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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
GREENWOOD VILLAGE CONDOMINIUM NO. 1

WHEREAS, Greenwood Village, Inc., a Delaware Cor-
poration, hereinafter referred to as "Grantor", is the owner

in fee simple of Parcel No. 1 (hereinafter described); and

3

WHEREAS, it is the desire of Grantor to submit
sald Parcel No. 1, together with the improﬁements thereon
constructed and hereinafter described, to the provisions of
Chapter 5311 of the Ohio Revised Code, for condominium owner-

ship; and

WHEREAS, Grantor is also the owner of Parcel No.
2 (hereinafter described) which is adjacent to and lies
westerly of Parcel No. 1, and the owner of Parcel No. 3
(hereinafter described) which is adjacent to and lies
westerly of Parcel No. 2, upon which parcels Grantor

proposes to construct improvements for residential use;

Fl

and

WHEREAS, Grantor desires to provide for the
submission of Parcel No. 2 and Parcel No. 3, together with
the improvements to be constructed thereon, to the provisions

of said Chapter 5311 of the Ohio Revised Code.

NOwW, THEREFORE, Grantor hereby declares:

1. Legal Descriptions and Definitions,

A. Legal Descriptions.

(1) The legal description of Parcel No. 1 is as

follows:



Situated in the Township of faramore H1ills, County

of Summit and State of Ohio, beinr known as nart of original

Northfield Township Lot No. ST, belrg in part of Block E as shown

on the recorded plat of The Greenwood Villape, Inc.'s Subdi-

vision No. 1 of Greenwood of Sagamore Hills as recorded in

Plat Book 74, Page 64-69, inclusive, of Summit County Man

Records, and being more fully described as follows:

Beginning at a point at the intersection of the cen-
terlines of Greenwood Parkway, 100 feet wide, and

the centerline or Canyonview Road, 50 feet wide, as
recorded in Plat Book No. 74, Papes 64-69, inclusive,
of Summit County Map Records;

Thence South 47° 23' ygn West and along the center-
line of Canvonview Road, as aforesaid, 100.00 feet
to a point ofr curvature of said centerline;

Thence South 42° 36' 12" East 25.00 feet to a point
of curvature on the Southerly right of way line orf
sald Canyonview Road, and the principal place of be-
ginning for the parcel of land herein described;

Thence continuing South 42° 36' 31ov East and along
the Southwesterly line of Block "P", 75.00 feet to
a point of curvature of sald Southwesterly line orf
Block "p";

Thence along the arec of a curve bearing to the et
- said curve having a Radius = 2315.09 feet, A = 4go
16' 05", Chord which bears South 44° Ly 14.5" East
and measures 172.41 feet a distance of 172.45 reet
to a point;

Thence South 43° g7 b3" West 50.00 reet to a point;
Thence South 79° g 27" West 215.00 feet to a point;
Thence South G2° 4§ 34" West 436.96 feet to a point;

Thence North 7° 26' 25" west 226.88 feet to a point
on the Southerly right of way line or Canyonview Road,
as aforesaid;

Thence along the arc of a curve bearing to the left,
sald curve having a Radius = 897.43 feet, & = 350
09' 47", Chord which bears North 64° 58' 41" East

and measures 542.16 feet a distance of 550.76 feet

to a point and the principal place orf beginning and
containing 2.68397 acres of land be the same more or
less, but subject to all legal hirhways and casements
of record.

(11) The legal description or Parcel No. 2 is

as follows:



Situated in the Township of Sagamore Hills, County
of Summit and State of Ohio, beline known as part of original

Northfield Township Lot No. 87, being in part of Blcek E an shown

on the recorded plat of The Greenwood Villare, Inc.'s Subgi-
.vision No. 1 of Greenwood or Sagamore Hills as recorded in
Plat Book 74, Pages 64-69, inclusive, of Summit County Man
Records, and belng more fully described as follows:

Beginning at a point at the intersection of the cen-
terlines of Greenwood Parkway, 100 feet wide, and the
centerline of Canyonview Road, 50 feet wide, as re-
corded in Plat Book No. 74, Pages 64-69, inclusive,
of Summit County Map Records;

Thence South 47° 23t ygn West and along the center-
line of Canyonview Roud, as aforesaid, 100 feet to
a point of curvature of said centerline;

Thence South 42° 3§' 12" East 25.00 feet to a point
of curvature on the Southerly right of way line of
sald Canyonview Road, as aforesaid;

Thence continuing South 42° 36" 12" East and along
the Southwesterly line of Block "P", 75.00 feet to
a2 point of curvature of said Southwesterly line of
Block "P";

. Thence along the arc of a2 curve bearing to the left,

- sald curve having a Radius = 2315.09 feet, & = 4go°
16' 05", Chord which bears South 44° 44' 14, 5" East
and measures 172.41 feet a distance of 172.45 feet
to a point;

Thence South 43° 07' 43" West 50.00 feet to a point:
Thence South 79° 09! 27" West 215.00 rfeet to a point;

Thence South 62° 4§ 34" West 436.96 reet to a point
and principal place of berinning for the parcel of land
herein described;

Thence continuing South 62° 4B' 34" West 371.20 feet to
a point at the most Southeasterly corner of Block "¢
as shown by said Recorded Plat;

Thence North 23° 49' 26" pest alonp the Easterly line
of sald Block "T", as aforesaid, 149.89 feet to a point;

Thence due North 281.28 feet to a point on the Southerly
line of Canyonview Road, as aforesald;

Thence South 78° 36' 13" East alone the Southerly line
of Canyonview Road, as aforesaid, 69.16 feet to a point
of curvature;



Thence along the Southerly line of Canvonview Road,
as aforesaid, along the arc of a curve bearing to
the left, said curve having a Radius = 897.43 reet,
4= 18° 50' 13", Chord bears South 88° 01' 20" East
and measures 293.72 feet a distance of 295.05 feet
to a point;

Thence South 7° 26' 25" East 226.88 feet to a point

and principal place of beginning and containing 2.73149
acres of land, be the same more or less, but subjeect to
all legal highways, and easements of record.

(111) The lemal description of Parcel No. 3 is
as follows:

Situated in the Township of Sagamore Hills, County
of Summit and State of Ohio, being known as part of original
Northfield Township Lot No. 87, being in part of Block E as shown -
on the recorded plat of The Greenwood Villapme, Inc.'s Subdi-
vision No. 1 of Greenwood of Sagamore Hills as recorded in
Plat Book 74, Pages 64-69, inclusive, of Summit County Map
Records, and being more fully described as follows:

Beginning at a point at the intersection of the cen-
terline of Greenwood Parkway, 100 feet wide, and the
centerline of Canyonview Road, 50 feet wide, as re-

corded in Plat Book No. 74, Pages 64-69, inclusive,

of Summit County Map Records;

Thence South 47° 23' 48" West and along the center-
line of Canyonview Road, as aforesaid, 100 feet to

a point of curvature of said centerline;

Thence South 42° 361 1o East 25.00 feet to a point
of curvature on the Southerly right of way line of
sald Canyonview Road, as aforesaid;

Thence continuing South 42° 36" 12" East and along
the Southwesterly line of Block "P", 75.00 feet to
a& point of curvature or said southwesterly line of
Block "p"; )

Thence along the are of a curve bearing to the rert,
sald curve having a Radius = 2315.09 reet, A = 4g°
16' 05", Chord which bears South 44° 44! 14.5", East
and measures 172.41 feet a distance of 172.45 feet
to a point;

Thence - South 43° g7 43" West 50.00 reet to a point;
Thence South 79° 09" 27" West 215.00 feet to a point;
Thence South 62° 48! 34" West B808.16 reet to a point

and the most Southeasterly corner of Block "T" as
shown by said Recorded Plat ;



Thence North 23° A9' 20" West along the Easterly line

. of Block "', as aforesaid, 14v.89 feet to a point
and the principal place of beglnning for the parcel
of land herein described;

Thence continuine North 232 U9' 26" West and alonr
sald Easterly line of UBlock "T" 117.32 leet to the
most Northeasterly corner thereof:

Thence North B6° 36' 16" West alonr the Northerly
line of Block "T" 350.00 feet to an anpgle therein;

Thence South 81° 54' 04" West and continuing along
sald Northerly line 219.99 feet to an anmle ooint;

Thence North 70° 40' 11" West and continuing along
sald Northerly line 159.72 feet to an anple point;

Thence South 35° 16' 09" West and along the North-
westerly line of Block "T" 66,94 feet to a point
and the intersection of said Northwesterly line
with the Easterly line of the Cleveland Electric
Il1luminating Company's "Juniper Star Line" ease-
ment ;

Thence North 2° 22' 55" West along said Easterly
line 550.05 feet to a point;

Thence North 16° 17' 33" East U42.24 feet to a point
on the Southerly line of Canyonview Road, as afore-
sald; :

Thence along the arc of a curve bearing to the left
and along said Southerly line of Canyonview Road, as
aforesald, said curve having a Radius = 558.22 feet,
-a &= 54° 370 43" and a Chord which bears South 519
17' 22" East and measures 512.39 feet a distance of
532.33 feet to a point of tangency of said Southerly
line of Canyonview Road;

Thence South 78° 36' 13" East 423.45 feet to a point;
Thence due South 281.28 feet to a point and the prin-
cipal place of beginning and containing 5.29119 acres
of land, be the same, more or less but subject to all
legal highways and easements of record.

B. Definitions. The terms defined in this Para-
graph 1, Section B (except as herein otherwise expressly pro-
vided or unless the context otherwise réquires) for all purposes
of this Declaration and of any amendments hereto shall have the
respective meanings specified in this Paragraph.

(1) "Association" means the Greenwood Villape Con-
dominium No. 1 Unit Owners' Associlation which is a unit owners'
assoclation as defined in Section 5311.01(J) of the Ohio Revisec

Code.



(11) "Board" means the loard of Manarers of the As-
socliation as the same may be constituted from time to time.

(111) "Bylaws" means the Bylaws of the Assoclation
attached hereto as Exﬁibit A and made a part hereof.

(1v) "Buildines" means Parcel No. 1 Bulldinrs
provided, however, when Parcel No. 2 Buildings have been
added to the Condominium Property pursuant to the provisions
of Paragraph 15 hereof, the term "Buildings" shall aiso in-
clude Parcel No. 2 Buildings, and when Parcel No. 3 Buildines
have been added to the Condominium Propeﬁty pursuant to the
provisions of Paragraph 15 hereof, the term "Buildings" shall
also include Parcel No. 3 Buildings.

(v) “"Chapter 5311" means Chapter 5311 of the Dhio
Revised Code, as the same may be amended or supplemented from
time to time,

(vi) "Common Areas and Facilities" means all parts
of the Condominium Property excepﬁ the Units, including, without
_limitation, all foundations, exterior and supportine walls and
roofs'of the Buildinzs, all structural and component parts of
all interior walls, doors, floors and ceilinpgs of the Bulldings,
all patios, courtyards, walkways, driveways and parking spaces
and all lawns, landscaping and Fardens now or hereafter situated
in the Condominium Property, including any repairs and replace-
ments thereof. -

(vii) "Common Expenses” means those expenses deslg-
nated as Common Expenses in both Chapter 5311 and this Declara-
tion or the Bylaws, ineluding, without limitation, the followine:

(a) all sums lawfully assessed against the Unit
Owners by the Association;

(b) expenses of the Association incurred in the
administration, maintenance, repair and replacement of the

Common Areas and Facilities: and



(c) expenses determined from time to time to
be Common Expenses by the Association.

(viii) "Condominium Property" means Parcel MNo.
¥3 Pafcel No. 1 Buildings and all other improvements there-
on, all easements, rights, and appurtenances belonging there-
to, and all articles of personal nropertyv existine thereon
for the common use of the Unit Owners; nrovided, however,
when Parcel No. 2 has been added to the Condominium Property
pursuant to the provisions of Paragranh 15 hereof, the term
"Condominium‘Property" shall also include Parcel No. 2, Parcel
No. 2 Buildings and all other improvements thereon, all easements,
rights, and apourtenances belonging thereto, and all arficles of
personal properﬁy existing thereon for the common use of the Unit
Owners, and when Parcel No. 3 has been added to the Condominium -
Property pursuant to the provisions of Paragraph 15 hereof, the
term "Condominium Property" shall also include Parcel No. 3, Par-
cel No. 3 Buildings and all other improvements thereon, all ease-
ments, rights and appurtenances belonging thereto, and all arti-
cles of personal property existing thereon for the common use of
the bnit Owners.

(1x) "Declaration" means this instrument and all of'
the Exhibits hereto, as oririnally executed, or, If amended as
herein provided, as so amended.

(x) "Drawings" means the drawings prepared and cer-
tified by F. W. Wheeler, Registered Surveyor No. 4151, and by
William J. Gabriel, Registered Architect No. 1177, in accordance
with Section 5311.07 of the Ohio Revised Code, relating to the
Condominium Property, which Drawings are identified as Exhibit B
and attached to this Declaration, or, when amended nursuant to
the provisions of Paragraph 15 hereof, as so amended.

(x1) "Exclusive Use Areas" means those parts of the
Common Areas and Facilities, other than Limited Common Areas and

Facilities, reserved for use of a certain Unit or Units to the



exclusion of other Units and more speciflically described Ln
Paragraph 6, Section E hereof.

(xii) "Limited Common Areas and Facilities" means
those parts of the Common Areas and Facilitles reserved for the
use of a certain Unit to the execlusion of all other Units and
more specifically described in Paragraph £, Section D hereof.

(xiii) "Occupant" means the person or persons, natural
or artificial, in possession of a Unit.

(xiv) '"ownership Interest" means the fee simple tltle
interest in a Unit and the undivided percentage‘interest in the
Common Areas and Facilities appertaining thereto.

(xv) "Parcel Nc. 1" means the land described in
Paragraph 1, Section A(i) hereof.

(xvi) "Parcel No. 2" means the land described in
Paragraph 1, Section A(ii) hereof,

(xvii) "parcel No. 3" means the land described
in Paragraph 1, Section A(iii) hereof.

(xviii) "Parcel No. 1 Buildings" means the structures
and other facilities constructed on Parcel No. 1.

(xix) "Parcel No. 2 Buildings" means the structures
and other facilities which the Grantor constructs on Parcel No.
2 pursuant to the provisions of Paragraph 15 hereof.

(éx) "Parcel No. 3 Buildings" means the structures
and other facllities which the Grantor constructs on Parcel No.
3 pursuant to the provisions of Parzgraph 15 hereof.

(xx1i) "Rules" means such rules and regulations gov-
erning the operation and use of the Condominium Property of any
portion thereof as may be adopted by the Association or the Board
from time to time.

(xxii) "Unit" means that part of the Condominium Prop-
erty described in Paragraph 5 hereof.

(xxiil) "Unit Owner" means any person or persons,
natural or artificial, owning the fee simple estate in a Unlt
and an undivided percentage interest in the Common Areas and

Facilities. - B =



2. Establishment of “ondominiuam and Division of

Condominium Property. Grantor 1z the owner of Parcel No., 1

which, together with the other portions of the Condominium
Property, 1s hereby submitted to the provisions of Chapter
5311,

3. HName. The Condominium Property shall be kpown
"

as "Greenwocd Villagze Condominium No. 1

4, General Description oF Tcndeminium Property,
T ¥

Until amended as provided in'Paragr-ph 15 hereof, the
Condoﬁinium Property consists of Parcel ¥o. 1 and the Parcel
No.1 Buildings and other improvements iccated thereon,
including, withcut limitation, three (é) residential
structures containing slde-by-side Units, each having a
basement, attached garage and patio, all ezsements, rights,
and appurtenances belonging thereto, and all articles of
personal property exlsting thereon for the common use of

the Unit Cwners. The first such structure contains four

(4) Units, one of which is one story in height and designated
"101" on the Drawings, and the other three of which are two
stories in height and designated, respectively, "102", "103"
and "104" on the Drawings. The second such structure contains
Tive (5) Units, all of which are two stories in height and
designated; respectively, "201", "202", "203", "204" and
"205" on the Drawings. The third structure contains five
(5) Units, all of which are two stories in height and
designated, respectively, "301", "302", "303", "304" and
"305" on the Drawings. The Parcel No. 1 Bulldings are con-
structed principally of cement block, brick veneer and wood.
Tﬁe location, layout and dimensions of the Units and the
Common Areas and Facilities are shown Zraphically on the

Drawings.



5. Description of Unite. FEach Unit shall con-

stitute a single freehold estate and shail consist of all

of the space bounded by the undecorated interior surfaces
(whether plaster, dry wall, wcod, concrete or other materials)
of the perimeter walls, window: and doors, the basement and
garage floors and the roof of such Unit, projected, if
necessary, by reason of structural divisions such as interior
walls, floors, ceilings and other partititions, as may be nec-
essary to form a complete enclosure of space with respect to
such Unit (the.exact layout and dimensions of each Unit being
shown on the Drawings), and including, without iimitatioﬁ,

all space occupied by any Common Areas and Facilities located
within the bounds of a Unit (but excluding all Common Areas
and Facilities located within the bounds of a Unit), together
with the decorated surfaces, including paint, lacquer, varnish,
wall paper, paneling, tile and any other finishing material
applied to interior walls, doors, floors and celilings and
interior surfaces of perimeter walls, windows, doors, floors
and-ceilings.

6. Common Areas and Facilities,

A. Description. The Common Areas and Facilities
shall consist of all parts of the Condominium Property
except the Units.

B. Ownership of Common Areas and Facilities.

The Common Areas and Facilities comprise, in the aggregate, a
single freehold estate and shall be owned by the Unit Owners,
as tenants in common, and ownership thereof shall remain un-
divided. No action for partition of any part of the Common
Areas and Facilities shall be maintainable, except as specif-
ically provided in Section 5311.14 of the Ohio Revised Code,
nor may any Unit Owner otherwise waive or release any rights

in the Common Areas and Facllities; provided, however, that



if any Unit be owned by two or more co-cwners as tenanls in
common or as Jjoint tenants nothing herein contalpned shall be
deemed to prohibit a voluntary or judicial partition of such
Unit ownership as between such co-owners,

Gntil amended as provided in Paragraph 15 heréof,
the percentage of interest in the Common Areas and Facilities

of each Unit, as determined by Grartor in accordance with

the provisions of Chapter 5311, shall be as follows:

Unit No. Fercentage of Interest
101 7.223
102 6.695
103 5 8,104
104 9.690
201 6.589
202 6.431
203 6.431
204 6,870
205 7.928
301 8.051
302 6&.607
303 6.431
304 6.431
305 6.519

The undivided percenﬁage of interest of the Unit
Owners in the Common Areas and Facilities and the fee title
to.the respective Units shall not be separated or separately
conveyed, encumbered, inherited or divided, and each un-
divided interest shall be deemed to be conveyed or encumbered
with its respective Unit even though the description in the
instrument of ctonveyance or encumbrance may refer only to
the fee title to such Unit. '

C. Use of Common Areas and Facilities. Each Unit

Owner shall have the right to use the Common Areas and Fac-
1lities in accordance with the purposes for which they are
intended and for all purposes incident to the use and

occupancy of his Unit, and such rights shall be appurtenant
to and run with his Unit; provided, however, that no person

shall use the Common Areas and Facllities or any part thereor

= 11w



in such manner as to interfere with cr restrict or impece

the use thereof by others entitled to the use thereof or

in any manner contrary to or not in accordance with (1)

this Declaration, (ii) the Byiaws, (iii) the Rules, and

(iv) the Declaration of Covenants and Restrlctioné executed
under date of March 6, 1970, by Grantor and Greenwood Village
Community Association recorded in Volums 4993 at Page 413

to 452, inclusive of Summit County Records.

D. Use of Limited Common Areas and Facilities.

Each Unit Owner is hereby granted an ex<lusive and irre-
vocable l&cense to use and occupy the Limited Common Areas
and Facllities located within the bounds of his Unit or
which serve only his Unit. The Limited Common Areas and
Facllities with respect to each Unit shall consist of:

(1) =all interior walls, doors, floors and cellings

located within the bounds of such Unit, excluding the structural

and component parts thereof;

(11) all glass and screens within windows and
doors within the perimeter walls of such Untt:

(i1i) all ducts and plumbing, electrical and
other fixtures, equipment and appurtenances, including
heating and}air condltioning systems and control devices,
located within the bounds of such Unit or which serve only
such Unit;

(iv) all gas, electric, water or other utility
or service lines,.pipes, wires and conduits located within

the bounds of such Unlt and which serve only such Unit;

(v) patiocs, courtyards and appurtenant improvements,

front and back stoops and balconies and decks which serve only
such Unit; and

(vi) all other Common Areas and Facilities as
may be located within the bounds of suach Unit and which

serve only such Unit.



E. Exclusive 'se preas. Eacn "'nit Owner is

hereby granted an exclusive but re#ocable license to use

“and enjoy such Exclusive Use Areas as the Association may
allocate to such Unit QOwner: provided, however, that the Assc-
clation may at any time and from time to time revoke such
license and reassign the use of such areas Iin accordance

with such Rules as it may establish from time to time,

The Association m&y require that malntenance of any

Exclusive Use Areas shall be the sole responsibility

of the licensee,

7. Unit Owners Association,

A. Membership. Grantor shall Torthwith cause
to be formed an Ohio corporation, nect for profit, to be
called "Greenwood Village Condominium No. 1 Unit Owners
Assoclation”, which shall administer the Condominium
Property, subject to the provisions of Section A of Para-
graph 19 hereof. Each Unit Owner, upon acquisition of the
Ownership Interest in a Unit within the Condominium
Property as presently conspituted, or hereafter enlarged
in accordance with Paragraph 15 hereof, shall automatically
become a member of the Assoclation. Such membership shall
terminate upon the sale or other disposition of his Owner-
ship Interest, at which time the new owner of such Owner-
ship Interest shall automatically become a member of the
Associlation,

B. Board of Managers and Officers. The Board and

Officers of the Assorlation, elected as provided 1n the Bylaws,
shall exercise the powers, discharge the duties and be vested
with the rights conferred upon'the Association by operation

of law, by the Bylaws and by this Declaration.

C. Administration of Condominium Property. The

administration of the Condominium Progerty shall be in accordancs



with the provisions of this Declaraticn and the Bylaws.

Each Unlt Owner and Occupant shall comply with the provisions
of this Declaration, the Bylaws, the Rules and the decisions
and resolutions of the Asscciation or its represuantative, as
lawfully amended from time to time, and failure to comply
with any such provisions, decisions or resolutions shall

be grounds for an action for damages or for injunctive
relief,

D. Service of Process. Until such time as the

Presldent of the Associlation is elected, the person to receive
service 'of process for the Association is William A. Wargo,

812 West Aurora Road, Northfield, ohio U44067. Thereafter,

the President of the Association shall be the person designated
to receive service of process for the Association, and such
designation shall be further evidenced by the filing with

the Secretary of State of Ohio of the appropriate form for

the appointment of a Statutory Agent of an Ohio non-profit
corporation.

8. Management, Maintenance, Repairs, Alterations

and Improvements.

A. Responsibility of the Association. Except as

otherwlse expressly provided in Paragraph 12, Section B
hereof, the Assoclation, at its expense, shall be responsible
for the management, maintenance, repair, replacement, altera-
tion and improvement of the Common Areas and Facilities,
excluding the Limited Common Areas and Facilities. The
Association may delegate all or any portion of ;ts authority
to discharge such responsibllity to a managing agent. Such
delegation to a maﬁaging agent may be evidenced by one or
more management contracts, no one of which shall exceed ten

(10) years in duration, which shall provide for the payment
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of reasonable compensation to saiﬁ managInyg apent as a Common
Expense. Upon the expiraticn of the initial term of any such
management contract, the Association Inay renew such contract
from time to time for successive periods, no one of which
shall exceed ten (10) years in duration, or enter into a new
management contract for an additional period not in excess of
ten (10) years, or designate a differsent menaging agent.,
Anything herein to the contrary notwithztanding, Grantor

(or any other entity designated by Grantor to act in

such capacity) shall be employed as the managing agent

for the period ending ten (10) years after the date this
Declaratioﬁ is filed Tor record. The managing agent, or

the Association, if there is no managing agent, shall have
the authority to enter into agreements with Grantor or one

or more other firms or corpcrations, affiliated with Grantor,
for the common management, maintenance and repair of the
Condominium Property and such other developments. Without
intending to limit the generality of the foregoing, such
agreements may provide for the allocation of expenses,
burchase of equipment and supplies and joint sharing of

employees and management overhead,

B: Responsiblity of Unit Owner. The respon-
sibility of each Unit Owner shall be as follows:

(1) except as otherwise expressly provided in
Paragraph 12, Section B hereof, to maintain, repair and
replace, at his expense, all portions of his Unit and all
Limited Common Areas and Facilities designated for his use;

(11) to perform his responsibilities in such
manner so as not to Unreasonably disturb other Unit Owners
and Occupants;

(i1i) to pay all costs for utility services



furnished to his Uni*% or tc the Limited Commen Areas and
Facilities designated for his use;

(iv) not to paint or otherwise decorate or
change the appearance of any portion of the Buildings not
within the bounds of his Unit, uniess the prior written
consent of the Assoclation is obtained;

(v) to prorptly report to the Roard or manazing

agent cuployed Ly the fuiootallen She reod Jar any wain-

tenance or repair to any portion of the Condominium Propertyz

which the Association 1is obligated to maintain or repair
pursuant to this Declaration or the Bylaws:

(vi) not to make any alteraticns in the Common
Areas and Facilities or remove any portion thereof or make

any additions thereto or dc anyshing which would or might

Jeopardize or impair the safety or soundness thereof, except

as herelnafter provided in Paragraph 12, without the prior
written consent of the Association;

(vii) not to ilmpair the use and enjoyment of
the easements hereinafter provided in Paragraph 10 without
first obtaining the written consent of the Assoclation and
of any other person, firm or corporation for whose benefit
such easements exist; and

’

(viii) to observe, fulfill and perform all other

obligations cf a Unit Owner as set forth in this Declaration

or the Bylaws or the Rules.

C. Construction Defects. The obligation of the

Association and of the Unit Owners to maintain, repair and
replace the portions of the Condominium Property for which
they are respectively responsible shall not be limited,
discharged or postponed by reason of the fact that any
maeintenance, repair or replacement may be necessary to cure

any latent or patent defects in material or workmanship
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in the construction o fhe Condo~iriunm Froperty. The under-
taking of maintenance, cepar or rszplazement by the Associa-
tion of Unit Owners shall not conz%itune a waiver of any
rights against any warrantor, 5o% sueh rignts shall be
specificélly reserved.

D. Effect of [nsurarce or Constructicn Guarantees,

Notwithstending the Tact +<talb the Assaciarion and/er ary

Unit Cwner may be entitied to tha banafir ar any guarantee

or warranty cf material or workmanshiy furnished by any
construction trade responsible for any construction defects,
or to benefits under any policies of insurance croviding
coverage for loss or damage for whkich they are respectively
responsible, the existence of construction guarantees or
insurance coverage shall not excuse any delay by the Associa-
tion or any Unit Owner in parforming its or his respective

obligations hereunder.

9. Common Expenses and Assessments.

A. Division of Common Profits and Common Expenses.

The Common Profits of the Condominium Property shall be
distributed among, and the Common FExpenses =zhall be assessed
against, the Unit OQwners by the Assccilaticn according to the
percentages of interest in the Common Areas and Facilities

of their respective Units. Every Unit Owner shall pay his
proportionate share of assessments for Common Expenses and

any special assessments levied against him, and no Unit

Owner shall exempt himself from liability for such assessments
by waiver of the use or enjeoyment of any of the Commen Areas
and Facilities or by the abandonment of his Unit.

B. Lien of Association., The Association shall

have a lien upon each Unit Owner's Ownership Interest for
the payment of all assessments levied by the Association

against guch Unit which remain unpaid for ten (10) days
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after the same have become due and payable, from the time

a certificate therefor is filed with the Recorder of Summit
County, Ohio, pursuant to authorization given by the Board.
Such certificate shall contain a description of the Unit,
the name or names of the Unié Owner or Owners thereof and
the amount of such unpaid port;ons of the assessments ang
shall be subscribed by the President of the Association.
Such lien shall remain valid for a period of five (5) years
from the time of filing thereof, unless sooner released or
satisfied in the same manner provided by law for the release
and satisfaction of mortrmages on real propertj or discharped
by the final Judgment or order of a court in an action
brought to discharge all or any portion of such lien as
hereinafter provided in Section D of this Paragraph 9. 1In
addition, each Unit Owner shall be personally liable for all
assessments levied by the Association against his Unit during
the period he has an Ownership Interest therein, and any
assessment not paid within ten (10) days after the same
shall become due and payable shall bear interest at the
maximum rate allowed by law until such time ﬁs the same

has been paild in rfull.

C. Priority of Association's Lien. The lien pro-

vided for iﬁ Section B of this Paragraph 9 shall take priority
over any lienror encumbrance subsequently arising or created, .
except liens for real estate taxes and assessments and liens

of first mortgages which have been theretofore filed for re-
cord, and may be foreclosed in the same manner as a mort-

gage on real property in an action_brought on behalf of the
Association by the President thereor pursuant to authority given
to him by the Board. In any such foreclosure action, the Unit
Owner of the Unit affected shall be required to pay a reasonable

rental for such Unit during the pendency of such action, and



the plaintiff in such aciion shall be rntitled to the appoint-
ment of a receiver to collécst the same., In any such fore-
closure action, the Asscziation shail he entitled‘to become
the purchaser at the forecicsure =alie.

D. Dispute as to Common Expanses. Any Unilt

Owner who believes that tne asszessments levied by the
Assoclation against him cr his T'nit, for which a certificate
of lien has heen filed by the Asazsiation, have bheen ip-
properly determined mey bring ar asticn in “he Zourt of
Common Pleas for Summit County, Ohkile, for the discharge

of all or any portion of such lien.

E. DNon-Liability of Foreclesure Rale Purchaser

for Past Due Common I'xpenses. Where the mortgagee of a

first mortgage of record &cqaires an ownership Interest

in a Unit as a result of foreclosure of the first mortgage

or of the acceptance of a deed in lieu of foreclosure, such
mortgagee, its successors and assigns, shall not be liable

for the assessments levied against such Unit which were levied
prior to the acquisition of an Ownership Interest in such

Unit by such mortgagee. Such assessments shall be deemed

to be Common Expenses and shall be levied against all of the
Unlt Owners at the time of the first assessment next following
the acquisition of title by such mortgagee.

F. Liability for Assessments Upon Voluntary

Conveyance. In a voluntary conveyance nf an Ownership
Interest in a Unit, other than bty deed in lieu of fore-
closure, the grantee of he Ownershiﬁ Interest shall be
Jointly and severally liable wikth the grantor for all unpaid
assessments levied by the Association Apainst such Unit prilor
to the time of the grant or conveyarce, wilhout prejudice to

the grantee's right to recover from th> grantor the amournts



pald by the grantee therefor. However, ary such prospective
grantee shall upon written request 4Ye entitled to a state-
ment from the Board setting forth the amount of all unpaid
assessments due the Assoclation with reapect to the Ownership
Interest to be convayed, and such grantee shall neot be

liable for, ncr shall the iInit conveyed “@a subject to a

lien for, any unpaicd assessmen%s which hecame ape rrior

to the date of the making of =uch regqueat 1f tne same sro

not set forth in such statement.

10. Easéments. The Condominium Property is here-
by made suﬁject to the following ezsements, each of which sha>l
be in perpetulty, shall ran with the land, and shall inure
to the benefit of and be binding upon the Grantor, each Unit
Owner, each mortgagee in whose favor a mortgage shall be
granted with respect to any Unit, and any other person having
an interest in the Condominium Preperty, or any part thereof,
and the respective heirs, deviseés, administrators, executors,
personal representatives, successors and assigns of any of
the foregoing persons.

A. Encroachments. If by reason of the construction,

repalr, restoration, partial or total destruction and re-
bullding, or settlement or shifting of any of the Buildings
or improvements constituting_a part of the Condominium
Property, any part of the Common Areas and Tacilities shall
encroach upon any part of a Unit, or ary vart of a Unisg
shall encroach upon any par% of the Common Areas and
Facilities, or any part of a Unit shall encreoach upon any
part of any other Unit, or if by reascn of rthe design cor
construction or rebuilding of the utility systems comprised
within the Condominium Property any pipes, ducts cr cconduits
serving a Unit shall encroach vpon any othsr Unit, ease-

ments in favor of the Unit Qwner or Association, as the
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case may be, for the maintenz-ca of &1y such encroachment

are hereby established; provided, howover, in no event shall

a valld easement for any encroachment be created in faver of

a Unit Owner if such encroachmer’ ocourred due to his willfu.
conduct.

B. Maintenance FRasements, Fasements in Tavor

of the Assoclatlon cvar the Wnits ang Limited "ommon Arsas
and Facilities for aceess &rn ray be necessary for the
purpose of mailntaining the Commea Areas and Facilities

and easements in favor of esach Unit Owner over the Common
Areas and Facilities for acéess to his Unit., Rasements 1in
favor of each Unit Owner to and through the Commeon Areaz
and Facllities as may be necessary for the use of water,
ges, sewer, power and other utilities now or hereafter
existing within the walls and feor the use of %elevision
antennas, subject to the provisions of Section D of Paragraph
11 hereof, on the roofs comprising the Common Areas and
Facllities. Easements in favor of each Unit Owner to hang
plctures, mirrors and the 1like upon the walls of his Unit.

C. Utility Fasements. FEasements in favor of the

Assoclatlon through the Units and the Limited Common Areas

and Facllities for the purpose of installing, laying, main-
taining, reb&iring and replacing any pipes, wires, ducts,
condults, public utility lines or structural components

through the walls of the Units. Easemenzs in faver of

Grantor reserved over Parzel No. 1 for the benefit of Parcel No.
2 and Parcel No. 3 to install, use, maintain, repair and re-
DPlace pipes wires, conduits or cther utiiity lines for the
purpose of providing water, storm and sanitary sower, gas,
electric, telephone and television services.

D. Construction hasements. Fasements in favor

of Grantor reserved over Parcel No. 1 for the bhenefirt or



Parcel Mo, ? to estahlish the graile o Tarcel No. 2 ana for
necessary access to consuruct the Parcesl No. 9 Baildings and
other improvements on Paree’ Na, 0.

D8 Fature Fasements to Others., Such easemenss as

ue

Grantor, or the Association if the same has been formad, ram
time to time may hercafter Erant to others cn behalf of the
Condominium Property for utility purposes, inecluding, hut not
limited to, tha right to install, lay, maintain, repair ane
replace water mains and pipes, zewer lines, gas maing, Eele—
rhone wires and eqi'pmert ard tzlevision ant. electriecg)
conduits and wire over, cnder and along any portisn of the
Common Areas and Facilities, provided that it shall be a
condition precedent to the yuge and enjoyment of any sach
casements that the owner or owners of lena benefited thsoeny
shall, at its or their £Xpengx, restore the Common Arsas and
Facilities to the same condltion as exited Just prior to *he
installation of any such utility improvements. Eanh Enit
Owner and his respective mortgagees by acceptance of a desg
conveaying such Ownership Interest or a mortzage encumbering
;uch Ownership Interest, as the case may be, hereby irrevocably
appoints Grantor, or the Association if the same has been formed,
his Attorney-in-Fact, coupled with an interazt, and anthorizes,
directs and empowers such Attorney, at the option of the Attorney,
to execute, acknowledge and record for and in the name of such
Unit Owner and his mortragees such easements or other instru-
ments as may be necessary to effect the foregoing.

Each grantee of a Unit and 2ach mortgagee in whose
favor a mortgage with respect to any Unit is granted shall
be subject to and have the benefit of (as the case may oe)
each of the easementsz herein proﬁided in the same manrer and
to the same extent ag though such easements were expressly
provided for and fully set forth in the deed of conveyance or
mortgage (as the case may be), notwithstanding the omission
from such deed of conveyance or mortpape (as the case may lLie)

of reference to such easem=nts,



11. burpose cf Property ardd ovenanbts and

Restrictions a5 to Uae and Oocunancy. The Following

covenants and restrictlions as to ‘he vse and occupancy of
the Condominium Property shall run with she iand and shall
be binding upon each iini% Cwner aad O2cunant;

A. Purpose of Froperty. The Condominium Property

shall bé used for single lamil; reslder.ce purposes and Lcmmon
recreaticral purpcses avxiiliary fherela and fer no other pur-
poses. A Unlt Owner or necoupant Tay wss & portion of iz Unlt
for his offlce or stidio {cther brazn a music studic) provided
that the activities therein 3hal' rol inierfare with the quiay
enjoyment or comfort of any cther Unit Owner or Occupant and
further provided that such activiftle. shall -~ . ilavelve the
personal services of any Unit Cwper or {ccupant 1o a cusicmer
or other person or client whc comes Lo the Condominium Properiy.

B. Obstructicn ¢ Cemmon Arezs and Facllities.

There shall be no obstructicn of; nor shall anything b2 stored

in, the Common Areas and Facilities, excluding the Limlited
Common Areas and Facilitles located within the bounds of a
Unit, without the prior written consent of the Assoclation.

C. Hazardous Uses and Waste. Nothing shall be done

or kept in any Unlt or in the Ceommon Areas and Facllitzes which
will increase the rate of insurance on the Commcn Areas and
Facilities, or contents thereof without the prilor written
consent of the Association. No Unit Cwner shall permit any-
thing to be dohe or kept in his Unit or in the Common Areas

and Facilities which will result In the 'cancellaftion of insurance
on the Common Areas and Facilities, or contents thereo¥, or
which would be in violation of any law. No waste shall be
committed in the Commnon Areas and Facilities.

D. Exterior Surfaces of Ruildipgs. Unit Owners

shall not cause or permit anything to be hung or displayed on
the outside of windews or nlaced on the outside walls of any

of the Buildings and no sizn, awning, canopy, shutter, radio



or television antenna shall be affixed to or placed unon

the exterior walls or roof or any part of any of the Bulldings
without the prior consent of the Assoclation, other than those

originally provided by the Grantor.

E. Animale and Pets. No animals, rabblts, live-
3 3

stock, fowl or poultry of ary kind shall be ralsed, bred, or
kept in any Unit or in the Common Areas and Facilities, excep:
that dogs, cats, or other householl pets may be kep®t in the

Units, subject to the Rules, provicded that they are no%t kept,

bred or maintailned for any commercial purpose, and provided,
further, that any such pet causing or cfeating a nuisance or
unreasonable disturbance shall be permanently removed froﬁ
the Condominium Property upon three (3) days' written notice
from the Board.

F. Nuisances. No noxlous or offensive activity
shall be carried on in any Unit or in the Common Areas and
Facilities, nor shall anything be cdone therein, either will-
fully or negligently, which may be or become an annoyance
or nulsance to any of the Unit Owners or Occupants.

G. Impairment of Structural Integrity of Bullding.

Nothing shall be done in any Unit or in, on or to the Common
Areas and Facilities which would impalr the structural
integrity or would structurally change any of the Buildings.

H. Laundry or Rubbish in Common Areas and

Facilities, No clothes, sheets, blanketz, laundry of any
kind or other articles shall be hung or exposed on any part
of the Common Areas and Facilities not within the bounds of
& Unlt. The parts of the Common Areas and Facllitiles not
within the bounds of a Unit shall be kept free and clear of
rubblsh, debris and other unsightly materials.

I. Lounging or Storase in Common Areas and

Faclilitles. There shall be no playing, lounging or parking
of baby carrlages, playpens, bicycles, wagons, toys, vehicles,

benches or chalrs on any part of the Common Areas and Facllities
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not within the bounds of a Unit except in accordance
with the Rules and except that balcony, deck and patlo areas
may be used for their intended nuvrposes.

J. Prehibited Activities, No industry, business,

trade, occupation or profession of any kind, commercial,
religious, educational, or otherwise, shall be conducted,
maintained, or permitted on eny part of the Condominium
Property except as providad in Section A of this Paragraph

11, nor shall any "For Sale" or "For Rent" signs or o%her
displays or advertising be maintained or permitted on any
part of the Condominium Property, except that (1) the right

1s reserved by Grantor to place "For Sale" or "For Rent" signs
on any unsold or unoccupied Units, énd (11) the right is here-
by glven the Assoclation or i%s representatives to place

"For Sale" or "For Rent" signs on any Unit or on the Condomini-
um Property, for the purpose of facllitating the disposal of
Units by any Unit Owner, mortgagee or the Association.

K. Alteration of Common Areas and Facilities,

Nothing shall be altered, constructed in, removed from or
added to the Common Areas and Facilities, except as hereinafter
provided in Paragraph 12, without the prior written consent of
the Association, nor shall anything be done which would or
might jeopardize or impair the safety or soundness of the
Common Areas and Facilities,

L. Rental of Units. No Unit shall be rented by

the Unit Owner for transient or hotel purposes, which shall
be defined as (1) rental for any period less than thirty
(30) days, or (ii) any rental if the Occupants of the Units
are provided customary hotel service such as rcom service
for food and beverage, maid service, furnishing of laundry
and linen and bellboy service. Other than the foregoing
restrictions, Unit Owners shall have the right to lease

thelr respective Units, provided that sald lease is made
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subject to the covenants and restrictions in this Declaration
and the Rylaws and shall further have the epproval Of the

Board.

12, Insurance and Reconstruction,

A. Insurance. The insurance which shall be
carried upon the Condominium Property shall be governed
by the follswing provisionss

(1) All insurable improvemsnts comprising the
Common Arees and Facilities and all personal property es
may be owned by the Association shall bhe insured by the
Association in an amount equal to the full insurable
replacement value thereof, exclusive of excavation and
foundations, Such coverage shall afford protection against
the following:

(a) 1loss or damage by fire end other hazards
covered by standard extended coverage sndorsementy .and

(b) such other risks as from time %o time
customarily shall be covered with respect to buildings
similar to the Buildings in construction, location and use,
including, but not limited to, vandalism, malicious mischief,
windstorm and water damage, subject to such deductible
amounts notJin excess of $1,000.00 as the Board shall
determine, The policy or policies providing such coverage
(hereinafter called "Casaelty Insurance") shall provide that
notwithstanding any provision thereof which gives the carrier
an option to restore damage in lieu of making a cash settle-
ment therefor, such option shall not be exercisable in the
case of removal of the Condominium Proverty from the provisions
of Chapter 5311 as provided for in this Declaration and shall
further provide %hat the coverage thereof shall not he
terminated for non-payment of premiums without at least ten (10)

days' written notice to each Unlt mortgagee. All Casunalty
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Insurance policies shall be purchased by the Association

for the benefit of the Grantor, the Association, the Unit
Owners and their respective mortgagees, as their'inteﬁests
may appear, and shall provide (a) for the issuance of
certificates of insurance with mortgages endorsements to

the holders of mortgages on the Units, if any, and [b) that
the insurer waives its rights of subrogation against Unit
Owners, Occupants and the Association. Such Casualty
Insurance policies and any endorsements thereto shall he
deposited with the Insurance Trustee (as hereinafter defined) -
who must Tirst acknowledge that the policies and any proceeds
thereof will be held in accordance with the terms hereof.

All Casualty Insurance policles shall provide that a1l
broceeds payable as a result of casualty losses shall be
rald to any bank, as trustee, which 13 selected by the Asso-
clation and located in Cleveland, Ohio, with trust DOWers

and total assets of more than Fifty Million Dollars
($50,oob,ooo) (herein referred to as the "Insurance Trustee"),
The Insurance Trustee shall not be liable for payment of
premiums nor for the renewal of the policies, nor for the
sufficiency of coverage, nor for the form or contents of

the policiqs, nor for the failure to collect any insurance
proceeds, The sole duty of the insurance Trustee shall be

to receive such proceeds as are paid and to hold the same

in trust for the burposes elsewhere stated herein, and for
the benefit of the Grantor, the Association, the Unit_Owners,
and their respective mortgagees.

(11) The Association shall insure itself, the members
of the Board, the Unit Owners and the Occupants against liabliity
for personal injury, disease, 1llness or death and for injury
to or destruction of property occurring upon, in or about,

or aris;ng from or relating to the Common Areas and Facilities,
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Including without limitation, water damage, legal liability,
hired automobile, non-owner automobile and off-premises
employee coverage, such Iinsurance to afforad protection to

& limit of not less than One Million Dollars ($1,000,000)
in respect to personal injury, disease, illness or cdeath
suffered by any one person, and to the limit of not less
than One Million Dollars ($1,000,000) in respect to any one
occurrence, and to the limit of not less than Five Yundred
Thousand Dollars ($500,000) in respect to damege to or
destruction of property arising out of any one accident.
ALl liaﬁility insurance shall contain cross-llability
endcrsements to cover liabilities of the Uni% Owners as

& group to a Unit Owner. In the event the insurance
effeétedlby the Association on behalf of the Unilt Owners
and Occupants against liability for personal injury or
broperty damage arising from or relating to the Common
Areas and Facilities shall, for any reason, not fully

cover any such liability, the amount of any deflcit shall
be a Common Expense to the Unit Owners, and any Unit Owner
who shall have paid all or any portion of such deficiency
in an amount exceeding his proportionate share thereof based
on his percentage of interest in the Common Areas and
Facilities shall have a right of contribution from the
other Unit Owners according to their respective percentages
of interest in the Common Areas and Facilities.

(111) Premiums upon insurance policies purchased
by the Association shall be rald by the Association at
least thirty (30) days prior to the expiration date of
such policies and shall be assessed as Common Expenses.

(1v) Each Unit Owner may, at his own expense,
obtain public liability insurance for versonal injuries

or damage arising out of the use and occupancy of his Unit

e
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and Casualty Insurance affording coverapge upon his tnig
and property inasmuch as the same will not be insured by
the Association, but such Casualty Insurance gshall provide
that 1t shall be without contribution as against the
Casualtf Insurance purchased by the Association or shall
be written by the carrier of such Casuvalty Insurance and
shall contain the same waiver of subrogation =5 that

referred to in subparagrsph (i) above,

B. Responsibility for Reconstruction or Renair.

(1) If any portion of the Common Aress and Facllities
shall be damaged by perils covered by the Casualty Insurance,
the Association shall cause such cdamaged portion to be Dromptly
reconstructed or repaired to the extent of the funds made
avallable to the Insurance Trustee, as hereinafter provided,
and any such reconstruction or repair shall be substantislly
in accordance with the Prawings; provided, however, if such
damage renders one-half or more of the Inits tyen comprised
wlthin the Condominium Property untenantable, the Unit Owners
may, by the vote of those entitled to exercise not less than
75% of the voting power; elect not to reconstruct or repair
such damaged part at a meeting which shall be called within
ninety (90) days after the occurrence of the casualty, or,
if by such’date the insurance loss has not been finally
adjusted, then within thirty (30) cays after such final
adjustment. Upon such election, all of the Condominium
Property shall be sublect to an action for sale as upon
partition at the suit of any Unit Owner. In the event of
any such sale or a sale of the Condominium Property after
such election by agreement of allAUnit Owners, the net
praceeds of the sale together with the net proceeds of
insurance, ir any, and any other indemnity arising because

of such damage or destruction, shall be considered as one
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fund and shall be distributead 0 all Unit Qwners in proportion
to their respective percentages of interest in the Common
Areas and Facilities. No Unit Owner, however, shall receive
any portlon of his share of suech Proceeds until all lieng
and encumbrances on his Unit have been paid, released or
discharged.

(i) Each Unit Owner shall be responsible for.
reconstruction and répair of his Unit after casualty,

C. Procedure for Reconstruction or Repair.

(L) Immediately after a casualty causing damage to
any portion of the Common Areas and Facilities; the Association
shall obtain reliable and detailed estimates of the cost %o
place the damaged property in condition as goed as that before
the casualty. sSuch costs may include professional fees and
premiums for such bonds as the Board deems nacessary.

(1) If the proceeds of the Casualty Insurance
are not sufficient to defray the estimated costs of re-
construction and repair by the Association (including the
aforesaid fees and pPremiums, if any) one or more special
assessments shall be made against all Unit Qwners in
sufficient amounts to provide funds for the payment of
such costs, and the proceeds of such special assessments
shall be de%osited With the Insurance Trustee.

(111) The proceeds of the Casualty Insurance
referred to in Subsection (1) of Section A of this Para-
graph 12 and the sums deposited with the Insurance Trustee
by the Association from collections of speclal assessments
against Unit Owners on account of such casualty, shall
constitute g conétruction fund which shall be disbursed
to the Insurance Trustee and be applied by the Insurance
Trustee to the bayment of the cost orf reconstruction and
repair of the Common Areas and Facilities from tfﬁe to time

as the work Progresses, but not more frequently than once



in any calercdar month. Said Triugtes %811 msake such payments
upon the written request of the Assoclation, accompanisd by a
certificate, dated not more then fifteen {15) cays prior to
such request, signed by a responsible officer of the Asso-
ciation and by an architect in charge of the work, who shall

be selected by the Assoclation, setting forin (1) that the

o
o]

sum then reques%ed either has heen pald by the Asaociatio
or 1s justly due to contractors, subcontractcrs, material-
men, architects, or cther persone who have rendered services
or furnished materials in connection with %the work, giving
& brief description of the services and materials, and that |
the sum requested does no% exceed the value of the services
and materials described in the certificate, (2) that except
for the amount stated in such certificate o be dupe as
aforesaild and for work subseguently performed, there 1is
no outstanding indebiedness known *o the person signing such
certificate after due inquiry which might become the basis
of a vendor's, mechenic's, materialmen's or similar 1lien
arising from such work, and (3) that the cost as estimated
by the person slgning such certificate of the work remaining
to be done subsequent to the date of such certificate coes
not exceed the amount of the construction fund remaining in
the hands 5f the Insurance Trustee after the payment of the
sum 80 requested. It shall be pregumed that the first
monies disbursed in peyment of such costs of reconstruction
and repair shall be from insurance proceeds; and if there
ie a balance in any construction fund after payment of all
costs of the reconstruction ang repalr for which the fund
is established, such halance shall be disbursed to the
Association.
(Lv) The Tnsurance Trustee may rely upon a
certificate of the Associaticn certifying as %o whether

or not the damagea property 1s to be reconstructed or
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repaired. The fssociatlon, upon reguest of the Insurance
Trustee, shall deliver such certificate as soon as practieal,
fv) FEach Unit Owner shall be deemed to have delegated
to the Board his righ® to adjust with insurance companiesg z211
losses under the Casualty Tnsurance policles referred to in

Subsection (1) of Section A of this Paragraph 12,

13. Rehabilitgtion of Existing Buildings,

Structures and Other Improvements. The Associetion may,

by the affirmative vote of Unit Owners entitled to exercise
not less than seventy-five per cent (75%) of the voting
power, éetermine that the Condominium Property is obsolete
in whole or in part, and elect to have the same renswed

and rehabllitated. The Zoard shall thereupon proceed with
such renewal and rehabilitation and the cost thereof shall
be a Common Expense. Any Unit Owner who does not vote

for such renewal and rehabilitation may elect, in a writing
served by him on the President of the Association withinp
five (5) days after recelving. notice of such vote, to receive
the faif market value of his Cwnership Interest, less (i)
the amount of any liens and encumbrances on his Unit as of
the date such vote is taken and (ii) the amount of any liens

and encumbrances arising out of actions of said Upte Owner

B
filed during the period from the date of such vote to the
date of conveyance, in return for a conveyance of his
Ownership Interest, subJect to such liens and encumbrances,
to the President of the Assoclation as Trustee for all other
Unit Owners. In the event of such election by a Unit Owner
to receive the fair market value of his Ownership Interest,
such conveyance and vayment of the consideration therefor,
which shall be a Common Expense to the Unit Owners who have

elected to renew and rehabilitate, shall be made within ten

(EO) days thereafter, and, 1f such Unit Owner and a mafority



of the Board cannot apree upon the fair market valpe of such
Unit, such determination shall bhe made by the majority vote
of three appralsers, one of which shall be apoointed by <he
Board, one of which shall bpe appointed by such Unit Owner,
and the third of which shall be appointed by the first two
appraisers,

14. Removal from Condominium Ownershin,

The Unit Owners, by unanimous vote, may elect‘to remove <%he
Condominium Property from the provisions of Chapter 5311,
In the event of such election, all 2iens and encumbrances,
except taxes and assessments not tﬁen due and payable,
upon all or any part of the Condominium Property, shall he

paid, released, or discharged and a certificace setting

ot

forth that such election was made shall be filed with the
Recorder of Summit County, Ohio, angd by him recorded,

Such certificate shall be prepared in duplicate and shall
be signed by the President of the Assoclation, who shal:
certify therein under oath‘that all liens and éncumbrances,
except taxes and assessments not then due ang payable, upon
all or any part of the Common Areas and Facilities have bheen
paild, released or discharged, and shall alspo be signed by
the Unit O@ners, each of whom shall certify therein uncer
oath that all such liens and encumbrances on his Tnit of
Units have been paid, released or discharged.

15. Additions to Condominium Property. Grantor

contemplates constructing certain residential structures

and other improvements (being hereinbefore deflned as "Par-
cel No. 2 Buildings" ana "Parcel No. 3 Buildings") on Par-
cel No. 2 and Parcel No. 3 presently owned by Grantor, said
improvements o be Substantially similar to the residential

structures and other improvements constructed on Parcel No. 1

laTa)
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(heing hereinbefore defined as "Parce %o, 1 Ruildings™),

and submitting said Parcel No. 2 and Parcel No. 3, together
wilth Parcel No. 2 Puildings and Parcel No. 3 Buildings and
all easements, rights and'appurtenances telonging thereto,
and all articles of personal property existing for %he common
use of the Unit Owners to the provisions of thig Declaragion
and Charter 5211, so that the same will become in all re-

spects vart of the Condominium Pro erty. Grantor hereby

reserves the right at any time within a perind of five (5)
years, commencing on the date this Declarstion is filed for
record, that Grantor determines *o take tha action so contemplated

(1) to submit Parcel No. 2, together with Parcel No, 2 Puildings

ot

thereon, all easements, rights and appurtenances belonging
thereto, and all articles of personal proverty existing
for the common use of the Unit Owners to the Provisions of
this Declaration and Chapter 5311 and/or (11) to submit
Parcel No. 3, together with Parcel No. 3 Buildings thereon,
all easements, rights and appurtenances belonging thereto,

and all articles of personal property existing for the

o

common use of the Unit Owners %o the orovisions of this
Declaration and Chapter 5311, and (111) to amend this
Declaration, in the manner provided in Paregraph 16 here-

of, in such resp2cts as Crantor mey deem acdvisable in order
to effectuate such zubmission or submicsions, including,
wlthout limiting the generality of the foregoing, the right
to amend this Declaration so as (2) to include Parcel No. 2
and/or Parcel No., 3 and the improvements constructed thereon
&s part of the Condominium Property, (h) to include descrip-
tions of Parcel No. 2 Buildings and/or Parcel No. 3 Buildings

in this Declaration and to add drawings thereof to Exhibit »
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hereto, and [c) to nrovic
Pullédings will have an infares:t 1n 4na Sormon Aress and
FPacilities of the Condominigm Preo ozarty ard to amend Paragranh
6, Section B hereof sc as %o estanlish tha rercentage of
interest in the Commor Arsas and Fansilities whinnh the ownars
of all éqits within the Buildings on tha Condeminlum Property
will have at the time of such amendment or amencients  which
=hall be, wilth respect to esch Ynit, in the pro-

portion that the fair marke+ valus of eash Unit at tha date

Property, which 1 determination shall he made by Grantor and |
shall be conclusive and binding vpon 211 Uait Owners, Crantor,
on 1ts own behalf as the owner of all Tnits in the Condominivm
Property and on brhalf of all sutszanuan® Unit Cwners, herehy
consents and apnroves, and each it Owner and his mortgagees

by acceptance of a deeg conveying suveh Ownership Interest or

a mortgage encumbering such Ownership Interest, as the cacge

may be, thereby consents *o and approves, the provisions of

this Paragraph 15, including, without limiting the generality

of' the foregolng, the amendment of this Declaration by Crantor
in the manner provicded in Paragraph 164 hereo?, and all such

Unit Owners and their mortgagees, upon request of Granter,

shall execuée and cdeliver from time to time all such instruments
and perform all such acts as may be Qeemed by Crantor to he
necessary or proper to effectuate saig provisions

15. Amendment of Daclaretion. FEach Unit Owner and

his respective mortgagees by accent ance of a deed conveying
such Ownership Interest or a mortgage encumverlng such Owner-
ship Interest, as the case mey be, hereby ‘rrevocably appoints
Grantor, hisg Attorney-in-Fact, coupled with an interest, an?d
authorizes, directs and EMDOWers such Attorney, a: the

option of the Attorney in the event the% ngrantor exercisges

1

1)

u
1



the rights reserved in Paragrash 1% Nereol to ade To the
Condominiym Properiy a3 therein nrevicded, to execute,
acknowlecdge and record for anc in th2 name of speh Tnit
Cwner an amendmen+ cr amaniments of thag Declaration for
such purpcse and for and in the name of such respectliye
morigagees, a consent to such amendment or amenidmentss,

This Declaration may he amended vpon the riling for -ecord

with the Recorder of Summlt County of un Insirument in Writine

» Lo be amendeg

i

setting forth specifically the item or item
and any new matter to be added, which instrument shall have

been duly executed by the number of "nit Owners having anch
¥ A

s

T e
B

Lo

Aggregate lnterest in the Common fArsas and Fac €3 &s may
= .

1

be reguired by Chanter 5311 of the Ohlo Revised (od s OF in
the case of an amendment faor the Purncse of adding 4o the
Condominium Property pursusnt ‘e Paragraph 15 hereof, by the
President and Secretary of Crantor actinq-&s Atftorney-in-
Fact for the Unit Owners and theipr mortgagees as above
Provided. Such amendment must he execvted with the sams
formalities as this instrument and mugt refer to the volpme
end page in which this irstrument ang its attached exhih
&re recorded and mus+ contain an affidavit by the President
of the Association or the President of Crantor, as the case
P
mey be, that a Copy of the amendment has been malled by
certified mail to g1: morigagees having bona fide liens
of record against Any Unlt ownership, Except as here-
inabove providea with respect to amendmentz for the purpose
of making additions to the Condominium Property as provigeg
in Paragraph 15 hereof, no amendment shall hgve any effect;,
however, upon Grantor, the rights of Grantor under this
Declaration and upon the rights of hong fide mortgagess until
the written consent of Crantor and/or such mortgacees to

such amendment has been secured. Such consentg shall he
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retained by the Secretary of %the Association or tha Grantor
as the case may be, and his certification in the instrument
of amenément as to the consent or non-consent of Grantor
and the names of the consenting, and non-consenting mortragees
of the various Units may be relied upon by all persons fo-

I
all purposes,

17. Remedies for Breach of Covenants and Rules

A, Abatement and Enloinment, If any Unit Owner L

(either by his own concuct or by the conduct of any Qccunant /
/
of his Uni%t) shal: violate any Rules or breach any covenant \\

or rrovision contained in this Declaration or in *he
Bylaws, the Association shald have the right, in addition

to the rights hereinafter set forth in +this Paragrash 17

_/\_/\

and those provided by law, (1) to enter any Unit in whipy
or as to which such violation or breach exists and ¢o
summarily abate and reémove, at the expense of the own

of such Unit, any structure, thing or conditlon that may
exist therein contrary to the intent angd meaning of the
provisions of this Deélaration or of the Bylaws or of the
Rules, and the Association, or its arents, shall not there-
by be deemed Fullty in any manner of trespass or (ii) tq
enloin, abéte or remedy by anpropriate legal pbroceedings,

either at law or *n ecuity, the continuance of any breach,

B, 'Involuntaly Sale. If any Unit Owner (eitherp

by his own concduct or by the conduct of any Occupant of
his Unit) shala violate any ctovenants or provisions con-
tained in this Declaration or in the Bylaws or in the Rulesq,

and such violation shal] continue for thirty (30) days after



notlece in wWriting from £hae Assoclation, or ~hall ocoon
repeatedly cduring any Shirty (20) day periog Aftear writran
notice or reques®t o cure such violation from <he Agso-
clation, *“he Assaciation 8rall have “he TLERL, unen tha pluine

of at least ten (1) deys! nrior wroilen notice, to serminate

a "nlt Owner or Occupant and :g coptiinue to occuny, use

or control his Unit, Thereupon a legal action may ha

filled by the Assoclation againzt zien nit Owner or Ooen-
e e e r—————

ﬁant for a decree of mandatory injonction agalinsyh sald ™mis
Owner Sr Occupant, or for a decree ceclaring the termina-
tion of the righ®t of such nit Cwner or Occupant o occupy,
use or cecntrol “he Unit owned ar occupied by him and arder
ing that all the right, title and interest of the Unis

Owner or Qccupant in his Ownership Interest or interest
therein shall ha gold (subdect to any llens and encumbrances
thereon) at a Judicial sale upon such notice anc¢ terms as
the court shall establigh, excent that the cours mey he
requested to enjoin and restrain such "nit Owner or Occupant

4

from reacquiring his Cwnership Interest gt such Judicial sarea,

(e

The Assocleticn, however, may acquire gai Cwnershinp
&t such judicial sale., The proceeda of any such Jodiciac

sale ghall first he paild to dlscharge court Costs, receivartg

-

1

2€8, reascnable attorneys' fees ang all other expensez o

A

ot
vt

he broceedings, and all guech i<ems shall be taxed agains
such Unit Owner or Occupant in said decree. Any balance
of proceeds, after satlislaction of such charges and an

unpaicd assessments owing to the Assoclaticen or any liens

14

required to he discharged, shall he wa d to the Unit

0
Owner or Occupan%. Toon the confirmation of guoh sale,
the nurchasger thereat shall, gsohdect to the rights and

brivileges of the Associstion drovided in Daragrany 28

- 38 _



hereof, thereupon be rabitlag to a comveyance ol the Qunero
ship Interest or interest therein ard tn Immeciale nosaession
of the "mit so conveyed, and may anply 4o the couré for a
wrlt for the purpose o7 accuiring suck nessesslon, arg i+
shall be a condition of any such saie, and “he dacree shall
30 provide, that %the nurchnaszer shall fake the interest 4n
such Qwinership Tptarest or intarest therein suhiect e thig
Deaclaration,

B. Sale, Lnazing or Other Aiangsion

bt

A. Sale or ieazo. Any Unit Owner,

or any interazt therein (or any lessee nf any

Interest wishing to asgt B Or sublease gsuch Ownershin

sale or lease, written notice of the tarms of Aary nronosecd

sale or lease, together with his name ang address, the Tinit

of which he is the owner and which i3 to be the sublect

matter of the proposed sale or lease, the name and adéress

of the proposed purchaser or lessee, the amount deemad

by him to constitute che fair market value of such Qwnershin

Interest, and the amount of eny liens and encumbrances there-
p

on. The members of the Poard, acting on behalf of consenting

Unit Owners as hereinafter provicded, shall at all times

have the first right and cption %o purchase or lease such

()
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in upon the came terms,
which option shala expire thirty (30) days after the da‘e

of receipt by it of such notice: nrovided, however, that

iIf the proposed purchase or leage zshell he for a consideration
which the Roard doeg not deem £o reflaect the raip market

value of such Ownershin Interest or inte rps

.n

therain, the

\ p

Board may, within ten {10) deys after the service of such



written notler Ly %he Unit Qupnery, so 1 ovify She Imis Qunar

Sforent amours a8 the falr marke+

—

in writing and speclfy a ¢
value of =said Ownarshin
falr market, value of tha Qwnersghin Inmorest or inkaerecs +here-
in involvesd shall he deemad to be the amaunt Soecifiad My

the Tnit QOwner, or i :he Board as aforesaicd has specifiag

a different amount, L-en £ha amaun® speceifiad by the Roars,
unless either [a) the Roard ard the it ‘wrar at any =
within twenty (20) daye after the zervire a® such notioa
by the Unit Ownar agree upon a Aifforent amoun* or ‘Y either
the Unit Owner or the Roard, within satld tweniy 20} day

period !but ot wnereafier) serves a written notlice on the

vT

other that he or it deslres that the determination cf zuch
falr market valiue shall he made by a toard of arpraisers,

in which case anch determipnation zhall be made by 4he ne jfority
vote of a board cof three appreizers, ose of whew shall he
appointed by the Roard and the other of whom shall he acnointed
by the Unit Owner, sech such appointment £0 be made within

five (5) cdays after the receipt by tha other nariy of the

aforesaid notice, and the third of whom shall Se gppointed

by the first two anpraisers within five /%) éays after *hne
DF 53, : ¥ Lhe
last of thelr respective appoiniments. Unor such cetermina-

tion sald appraissers shell nroemptly give written notice
thereof to the it Jwner and the Boari. The Poard's cmtion
to purchaese or otherwise ecquire saic Cwners-ip Interast or

interest therein zhall never ba precdicatecd on race, color,

[p]

reed or national origin an shall eypire fiftzen (25 days
after the date the fair market value thereof becomes Fixer
as aforesaid. If said option is not exarcised Yy the Roard

within the aforesaic optlon peried, the owner or lesses may,

Up]
ot
or
2
m
D
1<
1=
o
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wpon the exniration of satd optlion, contrg

lease (or sublease or aasign) guoh Mvirarchip



such interest therein to the proposed purchaser or lesses
named in such notice upon the terms specified therein,
“Anything herein to the contrary notwithstanding, no Unit
shall be leased to any transient tenant and no lease of any
Unit shall be for less than thirty (30) days.,

B. Involuntary Sale.

(1) In the event any Qwnership Interest or
interest therein is s0ld st a judicial or execution sale
(other than a mertgage forsclesure sale), the person
acquiring title through such sale shall, before taking
possession of the Unit so sold, g?ve to the Board, not
less than thirty (30) days prior to the date such person
intends to take possession, written notice of such intention
together with nis name and address, the Unit purchased, and
the purchase price, whereupon the members of the Board,
acting on behalf of consenting Unit Owners ag hereinafter
provided, shall have the first right and option to purchase
such Ownership Interest or interest therein at the same

'p;ice for which it was sold at such sale; provided, however,
that as to any mortgagee purchasing at such sale, the
purchase price shall pe the price for which 1t was =014
at such sale or the fair market value thereof, whichever
is higher, Any mortgagee purchasing at such sale, shall,
if it deems said fair market value to be higher than the
Price for which it was so0ld at said sele, specify in the
notice provided for hereinabove, the fair market value of
such Ownership Interest or interest therein. If the Board
does not deem the amount so specified in said notice to be
the fair market value thereof, then the Board may elect to
eéxerclse such option in the manner, within the period, and
on the terms set forth in Section A of this Paragraph 18.

Except a8 otherwise pProvided herein, if saig option is not

I



exercisedlby the Board within said thirty (30) days after
recelpt of such notice it shall thereupon exﬁire and said
purchaser may thereafter take possession of sald Unit. The
Board shall be deemed to have exercised its option if it
tenders to an escrow agént selected by it the required sum
of money for the account of the purchaser within said thirty
(30) day period.

(11) In the event any Unit Owner shall default
in the payment of any monies required to be paid under the
provisions of any mcrtgage or deed of trust on or against
his Ownérship Interest or interest thereiﬁ, the Board shall
have the right to cure such default by paying the amount so
owing to the party entitled thereto and shall thereupon have
in addition to any right of subrogation resulting from such
payment, a lien therefor against such Ownership Ihterest or
interest therein, which lien shall have the same force and
effect and may be enforced in the same manner as a lien of
the Association for unpaid Common Expenses,

C. Consummation of Purchase., Any option exercisable

by the Board hereunder may be exercised-within the respective
option period by delivery by the Board of written notice of
such exercise to the person or pe:sons required to sell any
Ownership interest or interest therein to the Board in
accordance with the provisions of this Paragraph 18. Any
purchase effected pursuant to the provision of this Paragraph
18 shall be made by the payment of the purchase price by

the Board, on behalf of the consenting Unit Owners, in

return for a conveyance of the Ownership Interest or

interest therein tg the President or Secretary of the
Assoclation as trustee for all consenting Unit Owners.

Such conveyance and payment shall be made within twenty

(20) days after the exercise of any option by the Board

- 4o -
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as in this Paragraph 18 provided.

D. Consent of Vecting Members. The Board szhall

not exercise any option hereinabove set forth to purchase
any OWpership Interest or interest therein unless it shall
have been authorized to do so by the affirmative vdte of
Unlt Owners entitled to exercise not iess than seventy-
five percent (75%) of the voting power in the Association.
The Board may bid and purchase at any sale of an Ownership
Interest or intersst therein which is nsid pursuant to an
order or direction of a court upon the prior authorization
of the Unit Owners as aforesaid which authorization shall
set forth a maximur price which the Board is authorized :o
bld and pay for said Ownership Interest or interest thereln,

E. Release, Waiver, and Excentions to Cption. The

Grantor or any affiliate of Greantor mey, so long as it is manag-
ing agent, or the Board may, or a majority of the members of the
Board may, in writing, waive or reiease any of the options con-
tained in this Paragraph 18 and in such event the Ownership In-
terest or interest therein which is subject to an option set
forth in this Paragraph 18 may be sold, conveyed or leased

as contemplated in £hat instance without the requirements

of the other provisions of this Paragraph 18 having bteen met.

In addition, none of the options contained in this Paragraph

18 shall be applicable to any sales, leases or subleases of

any Ownership Interest with respect to which the Grantor is

the grantor, lessor or sublessor, respectively, or with

respect to which the grantee, lessee or sublessee, respec-
tively, 1s procured by or through the Grantor ( or its designee)
for i1ts own account or in its capacity as managing agent of

the Condominium Property.

F. Evidence of Termination of Option. A certificate

executed and acknowledged by the President or Secretary of the
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Grantor, or 1its affiliate, if 1t is the menaging agent, or of
the Association stating that the provisions of this Paragraph 18
as hereinébove set forth have been met by a Unit Owner, or duly
walved or released, and that the righte cf the Board hereunder
have terminated, shall be conclusive upon the Board and the Unit
Owners in favor of all persons who rely thereon in good faith,
and, upon request, such certificate shall be furnished by the
Association to &ny person or persons who have in fact complied
with the provisions of this Paragraph 18 or with respect to whom
the provisions of this Paragraph 18 have been waived or released,
‘upon payﬁent of a reasonable charge, not to exceed ten dollars
($10.00) in any instance.

G. Financing of Purchaser under Option.

(1) Acquisition of any Ownership Interest or interest
therein under the provisions of this Paragraph 18 shall be made
from the reserve for contingencies and replacements for the ac-
count of consenting Unit Owneré. If said reserve is insuffieci-
ent, the Association shall levy a speéial assessment against
each consenting Unit Owner in the proportion which his percent-
age of interest in the Common Areas and Facilities bears to the
percentage of interest in the Common Areas and Facilities of all
consentingIUnit Owners, which assessment shall become a lien
and be enforceable as a lien for Common Expenses,

(11) The Board in its discretion, may borrow money
to flnance the acquisition of any Ownership Interest or interest
therein authorized by this Paragraph 18; provided, however, that
no financing may be secured by an encumbrance on or hypotheca-
tion of any portion of the Condominium Property other than the
Ownership Interest or interest therein to be acquired.

H. Title to Acquired Interests, Ownership Inter-

ests or interests therein acquired bursuant to the terms of
this Paragraph 18 shall be held of record in the name of the

President or Secretary of the Assoclation as trustee for all
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consentfné!Unit Owners., Such holding shall be for the

beneflt of all the Unit Owners consenting to and participating
in such acquisition. Said Ownership Interests or interests
therein shall be sold or leased by the Board for the benefit
of such Unit Owners. All net proceeds of any such sale or
leasing shall be deposited in the reserve fund and may there-
after be disbursed or credited at such time and in sﬁch
manner as the Board may determine for the account of such
consentihg Unit Owners.

19. Miscellaneous Provisions.

A. Grantor's Rights Pending Sale of a Majority

of Units. Until such time as Grantor shall have consummated

the sale of a sufficient number of Ownership Interests to
entitle the Unit Owners, cther than Grantor, to exercise a
majority of the voting power in the Association and a8 meeting
of the Associaéion at which ; Board is elected has been held,
Grantor shall exercise the powérs, rights, dutles and functions
of the Association and the Board, including, without limitation,
the power to determine the amount of, and to levy special
assessments and assessments for Common Expenses,

B. Notices of Mortgages. Any Unit Owner who

mortgages @is Ownership Interest or interest therein, shall
notify the Assocliation, in such manner as the Assoclation may
direct, of the name and address of his mortgagees and thereafter
shall notify the Association of the payment, cancellation or
other alteration in the status of such mortgages. The Asso-
ciation shall maintain such information in & book entltled
"Mortgagees of Units",

C. Coples of Notices to Mortgage Lender. Upon

written request to the Board, the holder of any duly recorded
mortgage on any Ownership Interest or interest therein shall

be given a copy of any and all notices permitted or required
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by this Declaration to be given to the Unit Owner or Owners
whose Ownership Interest or interest therein is Bubject to

such mortgage.

D. Zovenants Running with the Land. Each grantee

of the Grantor, by the acceptance of a deed of conveyance,
accepts the same subject to all restrictions, conditioné,
covenants, reservations, liens and charges, and the Jurisdictlon,
‘rights and powers created or reserved by this Declaration,
and ali rights, benefits and privileges of every character
hereby granted, created, reserved, or declared, and all
impositisns and obligations hereby imposed shall be deemed
and taken to be covenants running with the land, aﬁd shall
bind any person having at any time any Interest or estate

in sald land, and shall inure to the benefit of such person
in like manner as though the provisions of this Declaration
were recited and stipulated at length in each and every deed
of conveyance, '

E. Termination. Upon the removal of the Condominium
Property from the provisions of Chapter 5311, all easements,
covenants and other rights, benefits, privileges, impositions
and obligations declared herein to run with the land or any
Ownership %nterest or interest therein shall terminate and
be of no further force or ef'fect.

F. - Waiver. No covenants, restrictions, conditions,
obligations, or provisions contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of’the number of
violations or breaches which may occur.

G. Severabllity; The invalidity of any covenant,
restriction, condition, limitation or any other provisions
of this Declaration, or of any part of the same, shall not
impair or affect in any manner the validity, enforceability

or effect of the rest of this Declaration.
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H. Time Limits. If any of the privileges,
covenants or rights, created by this Declaration shall
be unlawful or vold for violation of (a) the rule againét
perpetulties or some analogoué statutory provision, (b)
the rule restricting restraints on alienation, or (c) any
other statutory or common law rules imposing time limits, -
then such provision shall continue only until twenty-one
(21) years after the death of the survivor of the now living
descendants of Richard M. Nixon, President of the United
States of America, and Lyndon B. Johnson, former President
of the United States of America.

I. Liability. Neither Grantor, nor any subsidiary
of Grantor, nor any employee, agent, successor or assign
of Grantor or any such subsidiary, shall be liable for
any claim or damage whatsoever arising out of or by reason
of any actions performed pursuant to or in accordance with
any authority granted or delegated to them or any of them
By or pursuant to this Declaration.

J. Service of Notlces on the Board. Notices

required to be given to the Board or the Association may
be delivered to any two (2) members of the Board or to
the Presi%ent of the Association, either personally or
by certified mail, with postage prepaid, addressed to such
members or officer at his Unit.

K. Headings. The heading to each Paragraph
and each Séctlon hereof is inserted only as a matter of
convenignce for reference and in no way defines, limits
or describes the scope or intent of this Declaration nor
in any way affects this Declaration.

L. Interpretation. The provisions of this

Declaration shall be liberally construed to effectuate

1ts purpose of creating a uniform plan for the establishment
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'
and operation of a first class condominium development.

IN WITNESS WHEREOF, the said GREENWOOD VILLAGE, INC,

has caused this instrument to be executed by its President
and attested by its Secdretary this day of 3
1970.

Signed and Acknowledged in

the presence of: GREENWOOD VILLAGE, INC,
By: .
President
Attest:
Secrefary

STATE OF OHIO
COUNTY OF

88,

BEFORE ME, a Notary Public in and for said County
and State, appeared William A. Wergo, President, and Edward
H. Crane, Secretary, respectively, of GREENWOOD VILLAGE, INC,,
an Ohlo corporation, who, having been first duly sworn,
acknowledged that they did execute the foregoing instrument
and that the same was their free act and deed individually

and as such officers and the free act and deed of sald corpo-

‘ration. . f

IN TESTIMONY WHEREOF, I have hereunto set my hand
and affixed my official seal at . 3
Ohio, this . day of - o s 1970.

- Notary Public

This inatrument prepared by-

o
Thompaon, Hine and Flory
Cleveland,rOhio
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