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() “Common Assessments” means assessments charged proportionately against all Units
for common purposes.

()  “Common Expenses” means those expenses designated as such in the Act or in
accordance with the provisions of this Declaration, or both.

()  “Common Losses” means the amount by which the Common Expenses during any
period of time exceeds Common Assessments and Common Profits during that period.

“Common Profits” means the amount by which the total income received from
assessments charged for special benefits to specific Units, rents received from rentals of equipment
or space in Common Areas, and any other fee, charge or income other than Common Assessments
exceeds expenses allocable to the income, rental, fee or charge.

(L) “Common Surplus” means the amount by which Common Assessments collected
during any period exceed Common Expenses.

(M)  “Condominium Development” means a Condominium Property in which two or more
individual dwelling Units, together with undivided interests in the Common Areas and Facilities of
the Property, are offered for sale pursuant to a common promotional plan.

@)  “Condominium Instruments” means this Declaration and accompanying Drawings, the
Bylaws of the Association, any contracts pertaining to the management of the Condominium
Property, and all other documents, contracts, or instruments establishing ownership of or exerting
control over the Condominium Property or a Unit.

(0) “Condominium Ownership Interest” or “Ownership Interest” means a fee simple estate
in a Unit, together with an appurtenant undivided interest in the Common Areas and Facilities.

(P) “Condominium Property” (and/or “Property”) means Parcel No. 1, all Buildings,
improvements and structures on Parcel No. 1, all easements, rights and appurtenances belonging to
Parcel No. 1, and all articles of personal property submitted to the provisions of the Act; provided,
however, when the Additional Property or any portion or portions thereof, has been added to the
Condominium Property pursuant to the provisions of Article XI, hereof, the term “Condominium
Property” shall also include the Additional Property, or aiy portion or portions thereof, together with
all buildings, improvements, and structures belonging to the Additional Property, all easements,
rights, and appurtenances belonging to the Additional Property, and all articles of personal property,
submitted to the provisions of the Act.

(Q) “Declaration” means the instrument by which the Property is submitted to Chapter
5311 of the Ohio Revised Code and any and all amendments to the Declaration.

IMG\CAGAL69871.2 4 1072007 3:56



Preserve Condominium Owners' Association, Inc. The Association is hereinafier sometimes called
the “Unit Owners' Association”.

(E) “Board” meansthe Board of Managers of the Unit Qwners' Association as the same
may be constituted from time to tire.

(F)  “Buildings” means the structures that contain the Units.

(G) “Common Areas and Facilities” includes, unless otherwise provided in the Declaration
and in the Master Declaration (berein defined), the following parts of the Condominium Property:

(1)  Thereal estate described in the Declaration.

(2)  All other areas, facilities, places, and structures that are not part of a Unit,
including, but not limited to:

(a)  The foundations, columns, girders, beams, supports, supporting walls
and roofs;

()  The roadways, driveways, sidewalks, yards, gardens and parking
areas,

(c) Easements created for the benefit of the Condominium Property,
including easements created in the Master Declaration:

@) for access to private streets and access to public streets and
highways; and;

(i)  for utility and other purposes;

(d) Installations of central services such as power, light, gas, hot and cold
water, heating, refrigeration, air-conditioning and incinerating;

(¢)  Ingeneral, all apparatus and installations existing for common use;

(f)  Such community facilities, including a gazebo, as may be provided for
in the Declaration;

(g)  All other parts of the Condominium Property necessary or coavenient
to its existence, maintenance, and safety, or normally in common use,
or that have been designated as Common Areas and Facilities in the
Declaration or Drawings.
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WHEREAS, the Declarant desires and intends that the several owners, mortgagees,
occupants, and other persons hereafter acquiring any interest in the Property shall at all times enjoy
the benefits of, and shall hold their interests subject to the rights, easements, privileges, and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan to promote
and protect the co-operative aspect of ownership and to facilitate the proper administration of the
Property and are established for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property; and :

WHEREAS, the Declarant hereby establishes by this Declaration a plan for the individual
ownership of the Property consisting of the area or space contained in each of the Units, and the co-
ownership by the individual and separate owners thereof, as tenants in common, of all of the
remaining Property which is hereinafier defined and referred to herein as the “Common Areas and
Facilities”.

NOW, THEREFORE, Declarant hereby makes the following Declaration as to divisions,
covenants, restrictions, limitations, conditions, easements, reservations and uses to which the
Property may be put, hereby specifying that the provisions of this Declaration shall constitute
covenants to run with the tand and shail be binding on Declarant and each successor of Declarant who
stands in the same relation to the Property or Additional Property as Declarant and its and their
respective heirs, executors, administrators, successors and assigns, and all Unit Owners together with
their grantees, successors, heirs, executors, administrators, devisees, successors and assigns.

ARTICLEI
DEFINITIONS

The following words and terms used in this Declaration are defined as set forth in Section
5311.01, of the Ohio Revised Code, except as otherwise herein provided.

(A)  “Act” means the Ohio Condominium Act as contained in Chapter 5311 of the Ohio
Revised Code, as the same may be amended or supplemented from fime to time.

(B) “Additional Property” means the land or improvements or any portion or portions
thereof that may be added in the future to the Condominium Property, legal descriptions of the
parcels constituting the Additional Property are described in Exhibit *“2” attached hereto and made

a part hereof as if fully rewritten herein.

(C)  “Additional Property Buildings™ means the buildings, structures, improvements and
fixtures constructed on all or a portion of the Additional Property.

(D)  “Association” means the organization of all the owners of Units in the Condominium

Property that administers the Condominium Property, the Association being known as Brandywine
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DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANT S
FOR

BRANDYWINE PRESERVE CONDO
NORTHFIELD CENTER TOWNSHIP, SUMMIT COUNTY, OHIO

This Declaration made by Brandywine Preserve, Ltd., a limited liability company organized
and existing under Ohio law, hereinafter referred to as “Declarant”,

WITNESSETH: THAT

L A R

WHEREAS, the Declarant is the owner of the real estate referred to herein as “Parcel No. 17
and described in Exhibit No. 1 attached hereto and made a part hereof, and

WHEREAS, Declarant is also the owner of the real estate contiguous to Parcel No. 1 referred
to herein as the “Additional Property” and described in Exhibit No. 2 attached hereto and made a part

hereof, and

WHEREAS, it is the desire and intention of the Declarant to enable Parcel No. 1 together
with the buildings, structures, improvements and fixtures of whatsoever kind thereon, and all rights
and privileges belonging or in anyway pertaining thereto, (hereinafter called the “Property”) owned
by Declarant and by each successor of the Declarant who stands in the same relation to the Property
as the Declarant under that certain form of co-operative ownership commonly known as
«CONDOMINIUM”, and to submit the Property to the provisions of the “Condominium Property
Act” of the State of Ohio, being Chapter 5311 of the Ohio Revised Code; and

WHEREAS, it is the desire and intention of the Declarant to provide for the submission of
the Additional Property or any portion or portions thereof, together with all buildings, structures,
improvements and fixtures of whatsocver kind thereon, and all ights and privileges belonging or in
any way pertaining thereto, to be owned by Declarant and by each successor of the Declarant who
stands in the same relation to the Additional Property as the Declarant to the Condominium form of
ownership, and to submit the Additional Property, or any portion or portions thereof, to the
provisions of the aforesaid “Condominium Property Act”; and

WHEREAS, the Declarant is further desirous of establishing for its own benefit and for the
mutual benefit of all future owners or occupants of the Property, or any part thereof, which shall be
known as “Brandywine Preserve Condominium” certain easements and rights in, over and upon the

Property and certain mutually beneficial restrictions, reservations and obligations with respect to the
proper use, conduct and maintenance thereof, and

| et
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DECLARATION

Submitting the property known as Brandywine Preserve
Condominium, Northfield Center Township, Ohio, to
the provisions of Chapter 5311 of the Ohio Revised
Code.

(This will certify that copies of this Declaration,
together with Drawings, Bylaws and Management
Agreement attached or referred to as Exhibits thereto,
have been filed in the Office of the County Auditor,
Summit County, Ohio)

Date: 77 2 .5’ . 1997,

ﬁwm&&%f |

" %Summit County Auditor

By: #ﬁ%&aﬁ«/
eputy Audito

10/20/97 3:56



EXHIBITS TO DECLARATION

Exhibit “1” - Legal Description of Parcel No. 1

Exhibit “2” - Legal Description of the Additional Property

Exhibit “A” - Reference to Allotied Drawings

Exhibit “B” - Bylaws of Brandywine Preserve Condominium Owners' Association, Inc.
Exhibit “C" - Intentionally Omitted

Exhibit “D” - ‘Narrative Description of Buildings and Units

Exhibit “E” - Designation of Unit Type, Unit Number and Address, and Percentage Interest
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(R) “Design Review Committee” means the committee created by the Master Declaration
and granted original jurisdiction to review and approve or disapprove exterior and structural
improvements, landscaping, additions and changes within the Property.

(8) “Eligible Mortgage Holders” means the holder, insurer or guarantor of a first
mortgage on a Unit. Eligible Mortgage Holders are sometimes referred to herein as first mortgagees
of Units.

(T) “Limited Common Areas and Facilities” means the Common Areas and Facilities
designated in the Declaration as reserved for a certain Unit or Units to the exclusion of other Units.

(U) “Master Association” means Brandywine Preserve Master Assdciation, Inc., 8 non-
profit Ohio corporation.

(V)  “Master Articles” means the Auticles of Incorporation of the Master Association which

are filed with the Secretary of the State of Ohio to create the Master Association,
(W) “Master Code” means the Code of Regulations of the Master Association.

_ (X) “Master Declaration” means Master Declaration of Covenants, Conditions,
Restrictions and Easements for Brandywine Preserve, recorded with the Summit County Recorder
immediately prior to the recording of this Declaration. The Master Declaration creates rights,
obligations, easements, covenants and restrictions that affect the Condominium Property, the
Additional Property and other properties. The Master Declaration grants and reserves easements for
access, maintenance, utility and other purposes for the benefit of said properties. The Master
Declaration further provides for the creation of Brandywine Preserve Master Association, Inc., an
Ohio not-for-profit corporation, for the owmership and operation of the Common Areas and Facilities
and for the maintenance, repair and replacement of certain facilities to serve the Condominium
Development, Additional Property and other ‘properties; and for the ownership, operation,
maintenance and repair of lands intended to remain as open areas, roadways, utilities, security
eacilities and other amenities and facilities to be used in common by the Condominium Development,
the Additional Property and other properties. The Master Declaration further imposes covenants and
restrictions upon the Condominium Development and the Additional Property and other properties
and imposes assessments upon the Unit Owners of the Condominium Development and the
Additional Property to provide sufficient funds for the Master Association to carry out its
responsibilities.

(Y) “Occupant” means a person or persons, natural or artificial, in possession of a Unit.

(Z)  “Parcel No. 17 means the real estate described in Exhibit “1” attached hereto and made

T g

rt
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(AA) “Parcel No. 1 Buildings” means the buildings, structures, improvements and fixtures
constructed on Parcel No. 1.

(BB) “Purchaser” includes both an actual and prospective purchaser of 2 Condominium
Ownership Interest.

(CC) *“Rules” means such rules and regulations governing the operation and use of the
Condominium Property or any portion thereof as may be adopted from time to time by the
Association or the Board.

(DD) “Sale of a Condominium Ownership Tnterest” means the execution by both parties of
an agreement for the conveyance or transfer for consideration of a Condominium Ownership Interest
except Sale of a Condominium Ownership Interest for the purposes of this Declaration shall not
include a transfer of two or more Units from the Declarant to another developer, a subsidiary of the
Declarant, or a financial institution for the purpose of facilitating the sale of or the development of
the remaining or unsold portion of the Property.

(BE) “Unit” means a part of the Condominium Property consisting of one or more rooms
on one or more floors of a building and designated as a Unit in the Declaration and delineated on the
Drawings provided for in Section 5311,07 of the Act. “Unit” is more fully defined in Article TI(A)
hereof.

(FF) “Unit Owner” means a person who owns a Condominium Ownership Interest in a
Unit.

(GG) “Unit Owners' Association” means the organization of all the owners of Units in the
Condominium Property that administérs the Condominium Property. The Unit Owners' Association
is Brandywine Preserve Condominium Owners' Association, Inc. The Unit Owners' Association is
hereinafter sometimes called the “Association”.

ARTICLE II
ESTABLISHMENT OF CONDOMINIUM QOWNERSHIP

AND DIVISION OF CONDOMINIUM PROPERTY

Declarant, in order to establish a plan of condominium ownership for the Condominium
Property, hereby submits the Condominium Property, hereinbefore described, to the provisions of
Chapter 5311 of the Obio Revised Code. The Condominium Property, including the structures
thereon, containing an aggregate of nine (9) separate Units, is hereby divided into nine (9) separately
designated and legally described frechold estates, and one freehold estate hereinafter described and
referred to as “Common Areas and Facilities”.

IMGACAGM69871.2 6 10/20197 3:56



Insofar as is possible, all the particulars of the land, Buildings, and other improvements,
including but not limited to, the layout, location, designations and dimensions of each Unit, the
layout, location and dimensions of the Common Areas and Facilities and Limited Common Areas and
Facilities, and the Jocation and dimensions of all appurtenant easements are shown graphically on the
set of drawings incorporated herein by reference as Exhibit “A”, prepared and bearing the certified
statements of Joseph Mosyjowski, Mosyjowski & Associates Engineers, Registered Surveyors and
Professional Engineers, 2615 Schwartz Road, Hartville, Olio 44632, as required by Section 5311.07,
of the Ohio Revised Code. Such set of drawings is hereinafter referred to as the “Drawings” or
« Allotted Drawings” and the separate drawings comprising the set are hereinafter referred to by
reference to the exhibit designations thereon.

(A)  Units. Each of the nine (9) Units hereby declared and established as a frechold estate
shall consist of all the space bounded by the interior (un-drywalled) surfaces of the perimeter walls,
ficors and ceilings of each such Unit, including the vestibule, if any, immediately adjacent to each such
Unit, projected, if necessary, by reason of structural divisions such as interior walls and other
partitions, the layout, location, designation and dimensions of each such Unit being shown on the
Allotted Drawings incorporated herein by reference as Exhibit “A”, and including, without limitation:

All drywall or wood subfloor contiguous to the undecorated interior surfaces of the perimeter
walls, floors and ceilings of a Unit;

The decorated surfaces, including paint, lacquer, varnish, wallpaper, tile and any other
finishing materials applied to said perimeter walls, floors and ceilings, and also the aforesaid
finishing materials applied to the interior walls; floors, and ceilings;

All window sashes and doors exclusive of door frames in perimeter walls and space occupied
thereby;

The receptacle and switch plates and covers, grills, vent covers, registers, and other coverings
of space, light fixtures, and control knobs, within the bounds of a Unit and which serve only
the Unit;

The space within all fixtures located within the bounds of a Unit and the spaces occupied by
the fixtures themselves;

All unenclosed space, if any, within or occupied by structural parts of the Building which may
project into the Unit, as defined above, from the unfinished perimeter floor level to the
unfinished perimeter ceiling level and including by way of illustration, but not by way of
limitation, the space between the shelves of built-in bookcases, if any, the space within built-in
cabinets, if any, and the hearth lying within fireplaces, if any;

DTN sk
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All non-structural interior walls (other than walls sepﬁrating Units) and all space between
interior walls, floors and ceilings, including the space occupied by structural and component
parts of the Building and by utility pipes, wires and conduits;

but excepting therefrom all of the following items located within the bounds of the Unit as described
above, and, to the extent the following are Common Areas and Fagilities or Limited Common Areas
and Facilities as defined in this Declaration, are to be used and enjoyed by the Unit Owner or
Occupant of the Unit in or to which they are appurtenant:

All walls, floors and ceilings separating or delineating Units, except the drywail or the wood
subfloor contiguous to the undecorated interior surfaces of the perimeter walls, floors and

ceilings of each Unit;

All doors, doar frames, glass doors, skylights, if any, and windows (and the glass and frames
constituting or included therein) and window sashes, affixed to the perimeter walls, floors and
roofs or ceilings of a Unit, which are hereby declared to be parts of said walls, floors and

roofs;
All structural portions of a building, lying within the bounds of a Unit;

All heating, cooling and ventilating equipment, units and installations even if located within
and serving more than one Unit, and all parts, installations and appurtenances thereto,
including the thermostats and control devices;

All plumbing, electric, heating, cooling, ventilating and other utility or service lines, pipes,
ducts, wires, plugs, outlets, conduits and valves existing within a Unit to their place of
connection to the toilets, sinks, valves, registers, grills, outlets, light fixtures, appliances and
receptacles within a Unit and/or to their tap, plug or shutoff valve within a Unit, and all such
lines, pipes, ducts, wires, plugs, outlets, conduits, and valves which serve or may serve more
than one Unit or the Common Areas and Facilities;

The valves, plugs and switches at the end of any lines, pipes and wires which constitute
Common Areas and Facilities;

Without limiting the foregoing, all Common Areas and Facilities and Limited Common Areas
and Facilities located within the bounds of 2 Unit. :

The layout, location, designation and dimensions of all Units are shown on the Allotted
Drawings in Exhibit “A” incorporated herein by reference. Each Unit has a direct exit to a public
street or to a Common Area or Facility leading to a public street.

A narrative description of the Buildings and the Units contained therein is set forth in
Exhibit “D” attached hereto and made a part hereof. Any inconsistencies between the narrative

TMG\CAG\698712 8 10/20/97 3:56



description of the Buildings and the Units and/or of the Common Areas on one hand, as set forth in
Exhibit “D", and the Allotted Drawings on the other hand shall be resolved in favor of the Allotted

Drawings.

(B) Common Areas and Fagilities.

(1)  Description of Common Areas and Facilities. Subject to the provisions of the
Master Declaration, the entire balance of the land and improvements thereon, including but
not limited to, all Buildings, foundations, roofs, main and supporting walls, gazebos, postal
stations (except individual mail boxes within the postal stations), exterior parking spaces,
sidewalks, roadways, drives, improvements t0 the entrances to the Property situated off of
existing and future public streets that abut the Property, including landscaping, sprinklers, if
any, and signage, community facilities, if any, recreation areas and facilities, storm
retention/detention ponds, pumps, trees, lawns, gardens, pavement, balconies, porches,
stoops, wires, conduits, utility lines and ducts now or hereafter situated on the Condominium
Property, all as hereinbefore more specifically described as “Common Areas and Facilities”
i Article I hereof, are hereby declared and established as the Common Areas and Facilities.
Specifically, all electric fixtures, utility pipes and lines, faucets, shower heads, plugs,
connections, or fixtures as defined by the laws of the State of Ohio and all replacements
thereof shall be a part of the Common Areas and Facilities. Unless otherwise provided by the
Unit Owners' Association, however, the care, maintenance, repair and replacement of all or
any portion of such elements or fixtures located within a Unit shall be the responsibility of the
owner of such Unit.

()  Limited Common Areas and Facilities. Bach Unit Owner is hereby granted an
exclusive and irrevocable license to use and occupy 1o the exclusion of all others the Limited
Common Areas and Facifities which are located within the bounds of his Unit or which serve
only his Unit. The Limited Common Areas and Facilities with respect to each Unit (or group
of Units) shall consist of such of the following as may be construed to be Common Areas:

(a)  All structural interior walls and one-half of any wall separating one
Unit from the other, doors (including the entrance door to each Unit and all hardware
attached thereto), floors, ceilings, skylights, if any, and rafter ceilings located within
the bounds of such Unit, excluding the structural and component parts thereof]

(b)  All glass and screens within window and door frames within or
aitached to the perimeter walls of such Unit; and all doors, hinges, locks, latches and
bardware within or on the perimeter walls of such Unit or on the Limited Commeon
Areas and Facilities belonging to such Unit;

()  All ducts and plumbing, electrical and other fixtures, equipment and
appurtenances, including the individual air-conditioning compressor for each Unit
which is located outside the bounds of the Unit but which serves only the particular
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Unit, all other heating, air-conditioning and ventilating equipment and systems located
in a Unit, thermostats and control devices, if any, and sanitary and storm sewer
cleanouts located within the bounds of such Unit or located outside the bounds of a
Unit but serving a particular Unit, and the structure for any of the foregoing (and
space thereof), if any, located outside such Unit containing equipment serving only
such Unit;

(d) Al gas, electric, television antennas, if any, telephone, intercom, water
or other utility or service lines, pipes, wires and conduits located within the bounds
of such Unit and which serve only such Unit,

(¢  The communication, security, and smoke detector systems located
within the bounds of a Unit and serving only that Unit;

(D  Balconies, decks, patios and porches, if any;
()  The sidewalk serving each Unit;

(h)  All other parts of the Common Area located within the bounds of such
Unit and which serve only such Unit;

() An area (if any) adjacent to each Unit, and shown as a Limited
Common Area on the Drawings. Subject to Board approval, such area may be
improved with a patio, planting (including shrubs and flowers), fencing and similar
improvements. :

)] All flower boxes attached to a Unit and the mail box serving a Unit.
(k)  The mail box serving such Unit.

(3)  Use of Common Areas and Pacilities. Each Unit Owner shall own an
undivided interest in the Common Areas and Facilities as a tenant in common with all other
Unit Owners, and, except as otherwise limited in this Declaration and in the Bylaws attached
hereto as Exhibit “B”, each Unit Owner shall have the right to use the Common Areas and
Facilities for all purposes incident to the use and occupancy of his Unit as a place of residence
and such other incidental uses permitted by this Declaration and the Bylaws, including the
non-exclusive easement, together with other Unit Owners, to the use and enjoyment of the
Common Areas and Facilities and for ingress and egress to and from the respective Units to
a public street or highway, or to a Common Area and Facility leading to-a public street or
highway, which rights shall be appurtenant to and shall run with his Unit, The extent of such
ownership in the Common Areas and Facilities is hereby deemed and expressed by the
percentage amount hereinafter set forth; such percentage amount shell remain constant and
shall not be changed except by an amendment to this Declaration unanimously approved by
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all Unit Owners affected, or except by amendment to this Declaration in the manner provided
in Article XII herein for the purpose of adding to the Condominium Property pursuant to
Article XI herein.

(4)  Ownership of Comimon Areas and Facilities. The percentage of ownership of
the Common Areas and Facilities atiributable to the Ownesship Interest in each Unit, together
with the percentage of interest in the Association for the division of Common Expenses,
Common Assessments, Common Surplus, Common Profits and Common Losses, as
hereinafter described in Article V, Section (B), of this Declaration, shall be in accordance with
the schedule set forth in Exhibit “B” attached hereto and made a part hereof.

The percentage of interest in the Common Areas and Facilities is computed in the proportion that the
square footage of each Unit bears to the aggregate square footage of all Units. For purposes of
conveyance of title to Purchasers of individual Units, description by Unit number and reference to this
Declaration, any amendments hereto and the Drawings and any amendments to the Drawings shall
be sufficient to convey the Uit and the Ownership Interest in the Common Areas and Facilities
(including the Limited Common Areas and Facilities) appurtenant thereto.

(5)  Partition. There shall be no partition of the Common Areas and Facilities
through judicial proceedings or otherwise until this Declaration is terminated and the
Condominium Property is withdrawn from its terms or from the terms of any statute
applicable to Condominium Ownership; provided, however, that if any Unit shall be owned
by two or more co-owners as tenants in common of as joint tenants, nothing herein contained
shall be deemed to prohibit a voluntary of judicial partition of such Unit ownership as
between such co-owners.

(6) Useof Common Areas and Fagilities

(8  Regulation by Association. No person shall use the Common Areas
and Facilities or any part thereof in any manner contrary o ot not in accordance with
such Rules pertaining thereto as from time to time may be adopted by the Association.
Without in any manner intending to limit the generality of the foregoing, the
Association shall have the right, but not the obligation, to promulgate Rules limiting
the use of the Common Areas and Facilities to members of the Association and their
respective families, guests, invitees, teniants, agents and servants. Subject to the Rules
from time to time promulgated by the Association, all owners may use the Common
Areas and Facilities in such manner as will not restrict, interfere with or impede the
use thereof by other owners.

(b)  Management Agreement. The Declarant, prior to formation of the
Association, and the Association thereafter may, but shall not be required to, delegate
all or any portion of its authority and responsibilities to a manager, managing agent,
or management company (herein referred to as the “Managing Agent™). Such
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delegation may be evidenced by a management agreement which shall provide for the
duties to be pecformed by the Managing Agent and for the payment ta the Managing
Agent of a reasonable compensation as a Common Expense, Upon the expiration of
each management agreement, the Association may renew said agreement or enter into
a different agreement with a different Managing Agent; provided, however, that no
management agreement or renewal thereof shall be for a term longer than five (5)
years. In addition, no management agreement executed by Declarant on behalf of the
Association shall provide for a term expiring more than one (1) year following the
assumption of control of the Association by the Unit Owners, as specified in the Act,
unless said management agreement is renewed by a vote of Unit Owners pursuant to
the Bylaws and as required by Sections 531 1.08 and 5311.25(D) of the Act.
Notwithstanding the foregoing, either the Association or the Managing Agent shall
have the right to terminate the management agreement at any time after such
assumption of control, upon not more than ninety (90) days notice to the other party
thereto. The Managing Agent, whether selected by the Declarant or the Association,
may be an entity owned in whole or in part, associated with in whole or in part, or in
any other manner connected or associated with Declarant and with any partner, agent,
contractor or employee of Declarant, without in any manner restricting, limiting or
affecting the validity of the management agreement with said Managing Agent.

(C) Management, Maintenance, Repairs, Alterations and Improvements,

(1)  The Association. Subject to the provisions of the Master Declaration, the
Association shall manage the Common Areas and Facilities and shall maintain and keep the
same in a state of good working order, condition and repair, in a clean, neat, safe and sanitary
condition, and in conformity with all laws, ordinancés and regulations applicable to the
Common Areas and Facilities, by promptly, properly and in a good and workmanlike manner,
making all repairs, replacements, alterations and other improvements necessary to comply
with the foregoing. The Association shall also be responsible for repairing all damage to a
Unit caused by the Association, including damage caused by performance by the Association
ofits obligations hereunder. As provided in Article TI(B)(6)(b) hereof, the Association may
delegate all or any portion of its authority to discharge such responsibility to a manager or
Management Company.

(2)  Unit Owner. Except as may otherwise be provided herein, the responsibility .
of each Unit Owner shall be as follows:

(@)  To maintain, repair and replace at his expense all portions of his Unit,
and all internal installations of such Uit such as appliances, plumbing, electrical and
air conditioning fixtares or installations, and any portion of any other utility service
facilities located within the Unit boundaries, other than such utility facilities serving
other Units, and to assume the same responsibility with respect to the other Limited
Common Areas and Facilities belonging to his Unit, including watering the yard areas
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adjacent to his Unit or making such water available to the Association, Management
Company or their respective contractors, agents and employees. Each Unit Owner
is responsible for maintenance and repair of the watks serving his Unit, including snow
removal from his walks.

(b)  Not to make any alterations in the portions of the Unit or the Common
Areas and Facilities, including Limited Common Areas and Facilities, which are to be
maintained by the Association or remove any portion thereof or make any additions
thereto or do anything which would or might jeopardize or impair the safety or
soundness of the Units or the Common Areas and Facilities without first obtaining the
written consent of the Board, nor shall any Unit Owner impair any easement without
first obtaining the written consents of the Association and of the person or persons
for whose benefit such easement exists.

()  Notto enclose, paint or otherwise decorate or change the appearance
of any portion of the Condominium Propeity not within the walls of the Unit, unless
the written consent of the Board of the Association is first obtained.

(d)  Toreport prompily to the Association or its agent any defect or need
for repairs, the responsibility for the remedying of which is with the Association.

()  To perform his responsibilities in such a manner so as not unreasonably
to disturb other persons residing within the Condominium Property.

(®  To maintain, repair and replace at his expense all portions of the
Condominium Property which may be damaged or destroyed by reason of his own act
or neglect, the act or neglect of any Occupant of his Unit, or the willful or uninsured
act or neglect of any invitee, licensee or guest of such Unit Owner or Occupant, to
the extent such damage or destruction is not covered by insurance maintained by the
Association. Notwithstanding the foregoing obligation of the Unit Owner, the
Association (or other Unit Owner in respect 1o his own Unit) may, but shall not be
obligated to, repair and replace the property damaged or destroyed by reason of the
act or neglect of a Unit Owner, an Occupant, or their invitee, licensee or guest, and
charge and collect from such Unit Owner the cost and expense paid or incurred in
making any such repair or replacement. If the repair or replacement is made by the
Association, the cost and expense thereof shall be a lien against the Unit Owner's
Ownership Interest which the Association may assert and collect in the same manner
as the Association may assert and collect a lien against a Unit Owner's Owmership
Interest for non-payment of his share of assessments for Common Expenses. The
right herein of the Association to assert and collect upon a lien shall not be exclusive,
but shall be in addition to all other rights and remedies available to the Association,
herein, in law and in equity for recovery of the cost and expense so incurred.
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(g) 'To pay all costs for utility services (such as, without limitation, water,
gas, electricity, sewage, rubbish and trash disposal or treatment and the like) firrnished
to his Unit or to the Limited Common Areas and Facilities designated for his use,
unless any or all of such services are provided or paid for by the Association and
charged to the Unit Owner as part of the Common Expenses, in which case all or any
of such services so provided by the Association shall be paid for by the Unit Owner
as part of his share of the Common Expenses.

(3)  Rights Against Third Parties. The obligation of the Association and of Unit
Owners to repair, maintain and replace the portions of the Condominium Property for which
they are respectively responsible shall not be limited, discharged or postponed by reason of
the fact that any maintenance, repair or replacement may be necessary to cure any latent or
patent defects in material or workmanship in the construction, repair, alteration or
improvement of the Condominium Property. The undertaking of repair, maintenance or
replacement by the Association or Unit Owners shall not constitute a waiver of any rights
against any warrantor but such rights shall be specifically reserved.

Notwithstanding the fact that the Association and/or any Unit Owner may be
entitled to the benefit of any guarantee of material and workmanship for any construction
defects, or to benefits under any policies of insurance providing coverage for loss or damage
for which they are respectively responsible, the existence of construction guarantee or

- insurance coverage shall not excuse any delay by the Association or any Unit Owner in
performing its or his obligation hereunder.

ARTICLEI .

PROVISIONS AS TO EASEMENTS, UNITS,
AND COMMON AREAS AND FACILITIES

Declarant hereby creates by grant or reservation, as the case may be, in perpetuity, for its
benefit and for the benefit of each Unit Owner, each mortgagee in whose favor a mortgage shall be
granted with respect to any Unit, the Association, and to any other person now having or hereafter
having an interest in Parcel No. 1 and the Additional Property or any part thereof, and the respective
heirs, devisees, executors, administrators, personal representatives, Successors and assigns of the
foregoing persons, the following non-exclusive rights and easements:

Master Declaration of Covenants, Conditions, Easements and Restrictions of
Brandvwine Preserve (the “Master Declaration™). The Master Declaration creates rights, obligations,
easements, covenants and restrictions set forth in the Master Declaration that affect the Condominium
Property, the Additional Property and other properties described therein. The Master Declaration
grants and reserves easements for access, maintenance, utility and other purposes for the benefit of
said properties. The Master Declaration further provides for the creation of Brandywine Preserve
Master Association, Inc., an Chio not-for-profit corporation, for the ownership and operation of
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certain facilities to serve the Condominium Development, Additional Property and other properties
described therein, and for the ownership, operation, maintenance and repair of properties intended
to remain as open areas, roadways, utilities, security facilities and other amenities and facilities to be
used in common by the Condominium Development, the Additional Property and other properties
described therein. The Master Declaration further imposes covenants and restrictions upon the
Condominium Development, the Additional Property and other properties described therein, to
~ provide sufficient funds for the Master Association to carry out its responsibilities.

(B) Roadway, Utility and Other Easements, Subject to the provisions of the Master
Declaration, the right and easement to construct, install, repair, replace, relocate, operate and
maintain roadways, driveways, sidewalks, water mains with service connections, storm and sanitary
sewer lines, steam, electric, gas and telephone lines, conduis, and transmission and meter devices and
other utilities, in, on, under and/or over the Condominium Property and Additional Property; the right
and easement to construct, install, repair, replace, relocate, operate and maintain television cable lines
and other television reception devices and security devices; the right and easement to construct,
iristall, repair, replace, relocate, operate and maintain that portion of the heating, air-conditioning and
other equipment and systems located outside of the bounds of a Unit but which serves only 2
particular Unit. There is further reserved for the Declarant, the Association, the Management
Company or their respective contractors, agents and employees to use water from the outdoor faucets
of Units for the purpose of watering the yard areas adjacent to such Unit.

(C)  Encroachments. If by reason of the construction, repair, restoration, partial or total
destruction and rebuilding, or settlement or shifting of any of the Buildings or improvements
* constituting a part of the Condominium Property, any part of the Common Areas and Facilities shall
encroach upon any part of a Unit, or any part of a Unit shall encroach upon any part of the Common
Areas and Facilities, or any part of & Unit shall encroach upon any part of any other Unit, or if by
reason of the design or construction or rebuilding of the utility systems comprised within the
Copdominium Property any pipes, ducts or conduits serving a Unit shall encroach upon any other
Unit, easements in favor of the Unit Owner or Association, as the case may be, for the maintenance
of any such encroachment are hereby established; provided, however, in no cvent shall a valid
easernent for any encroachment be created in favor of a Unit Owner if such encroachment occurred
due to his willful conduct.

(D) Maintenance Basements. Basements in favor of the Declarant and/or the Association
over the Units and Limited Common Areas and Facilities for access as may be necessary for the
purpose of maintaining the Common Areas and Facilitics and easements in favor of each Unit Owner
over the Common Areas and Facilities for access to his Unit. Basements in favor of each Unit Owner
to and through the Common Areas and Facilities as may be necessary for the use of water, gas, storm
and sanitary sewers, electric and telephone lines, and other utilities now or hereafter existing within
the walls; easements for the use of television cable lines and other television reception devices, subject
to the provisions of Asticle VII(D) hereof} easements for the use of security alarms and other security
devices; and easements in favor of each Unit Owner to hang pictures, mirrors and the like upon the
walls of his Unit.
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(E)  Easements Through Units and Limited Common Areas. Easements in favor of the
Declarant and/or the Association through the Units and the Limited Common Areas and Facilities for
the purpose of installing, laying, maintaining, repairing and replacing any pipes, wires, ducts, conduits,
public utility lines or structural components through the walls of the Units.

(F)  Unit Owner's Right to Ingress and Egress and Support. Each Unit Owner shall have
the perpetual right as an appurtenance to such Unit Owner’s Unit to ingress and egress over, upon
and across the Common Areas necessary for access to his Unit, including the exclusive right to use
the portion of the driveway area adjacent to the garage of each Unit that provides access from the
garage to the roadway (the Unit Owner to have the exclusive right to park cars within said driveway
area), and to any Limited Common Areas designated for use in connection with his Unit, and shall
have the right to the horizontal and lateral support of his Unit, and such rights shall be appurtenant
to and pass with the title to each Unit.

(G)  Association's Right to Use of Common Area, The Declarant and the Association shall
have the non-exclusive right and easement in common to utilize the Common Areas, as may be
necessary or appropriate to perform the duties and functions required or permitted pursuant to this
Declaration, including the right to construct and maintain in the Common Areas mechanical,
maintenance and storage facilities for use by the Association.

Reservation by Declarant of Easements for Ingress and Egress, Utilities, Construction
and Sales. The Declarant herein hereby reserves unto itself for as long as the Declarant owns a
Condominium Ownership Interest in the Condominium Property or Additional Property the easement
and right for the benefit of and use by Declarant, and its agents, officers, directors, employees,
licensees, servants, fenants, personal representatives, successors and assigns for ingress and egress
by foot, automobile and otherwise, for utility and facility purposes and for model, sales and display
purposes, over, through and under the Condominium Property and any part thereof other than a Unit
not owned by the Declarant. The Declarant further reserves easements over Condominium Property
for the benefit of the Additional Property to establish the grade of the Additional Property and for
necessary access to construct the Additional Property Buildings and other improvements upon the
Additional Property. The Declarant further reserves the right to maintain facilities in the Common
Aréas which are reasonably necessary to market Units. Such facilities may include sales and
management offices, model units, parking areas, and advertising signs. '

()  Future Easements to Others. Such easements as Declarant or the Association from
time o time may hereafter grant to others (including, but not limited to, a 49.2345 acre parcel of real
estate owned by Declarant, situated in the Village of Boston Heights [the "Boston Heights Parcel"},
the Boston Heights Parcel being located south of the Condominium Property) on behalf of the
Condominium Property for roadway, access and utility purposes, including, but not limited to, the
right to install, lay, maintain, repair and replace roadways, sidewalks, water mains and pipes, storm
and sahitary sewer lines, drainage ditches, gas mains, telephone wires and equipment and television
and electrical cables, conduits and wire over, under and along any portion of the Common Areas and
Facilities (other than Limited Common Areas and Facilities), provided that it shall be a condition
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precedent to the use and enjoyment of any such easements that the owner or owners of land benefited
thereby shall, at his, her, its or their expense, restore the Common Areas and Facilities to the same
condition as existed just prior to the installation of any such utility improvements, and provided
further that the owner or owners of such benefited land shall pay their fair share of the cost and
expense of repairing, replacing, relocating and operating said improvements, said fair share to be
determined in accordance with the provisions of the last section of this Article III. Notwithstanding
the foregoing, the Boston Heights Parcel shall not be assessed the cost of using such improvements
unless and until it is developed, and is not being utilized in its natural state as an "open space”. Each
Unit Owner and his respective mortgagee by acceptance of a deed conveying such Condominium
Ownership Interest or a mortgage encumbering such Condominium Ownership Interest, as the case
may be, hereby irrevocably appoints the Declarant or the Association, his Attorney-in-Fact, coupled
with an interest, and authorizes, directs and empowers such Attorney, at the option of the Attorney,
to execute, acknowledge and record for and in the name of such Unit Owner and his mortgagee such
casements or other instruments as may be necessary to effect the foregoing.

Each grantee of a Unit and each mortgagee in whose favor a mortgage with respect to any
Unit is granted shall be subject to and have the benefit of (as the case may be) each of the easements
herein provided in the same manner and to the same extent as though such easements were expressly
provided for and fully set forth in the deed of conveyance or mortgage (as the case may be),
notwithstanding the omission from such deed of conveyance or mortgage (as the case may be) of
reference to such easements.

()  Easement Rights. The easements set forth in this Article are to be enjoyed in common
with the grantees, their heirs, executors, administrators, SUCCesSOrs and assigns, with the right
reserved in the Declarant, its successors and assigns, fo grant, assign, or convey or assign to public
use or dedicate to public use all or a portion of the easement rights herein to one or more assignees
or grantees as an appurtenance to the Condominium Property and Additional Property, without it
being considered by the grantees, their heirs, executors, administrators, successors and assigns, as an
additional burden on said easement and/or the Condominium Property. Any assignment, Conveyance
or dedication of said easement rights by the Declarant may be made at the same time or at successive
times, and the residuary easement rights of the Declarant shall not cease or determine until the
Declarant, its successors and assigns, has no remaining interest, of record, in the Condominium
Dévelopment or Additional Property. However, the rights of all assignees or grantees in the reserved
easeinents shall remain in fisll force and effect.

() No Severance of Ownnership. No owner shall execute any deed, mortgage, lease, or
other instrument affecting title to his Condominium Ownership Interest without including therein both
his interest in the Unit and his corresponding percentage of ownership in the Common Areas and
Facilities, it being the intention hereof to prevent any severance of such combined ownership. Any
such deed, mortgage, lease or other instrument purporting to affect the one without including also
the other shall be deemed and taken to include the interest so omitted even though the latter is not
expressly mentioned or described therein.
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(L)  Sharing of Expenses. Inthe event all or any portion of the Additional Property is not
added to the Condominium Property (“Non-Added Property”), and such Non-Added Property is
subsequently developed and improved by the construction thereon of dwelling units, then the fair
share of the cost and expense of repairing, replacing, relocating, operating and maintaining roadways,
sidewalks, water mains and service connections, storm and sanitary sewer lines, retention basins, if
any, and drainage thereto, steam, electric, gas and telephone lines, conduits, and transmission and
meter devices, television cable lines and other television reception devices, and security lines and
devices, signage and other utilities and facilities installed on, in, over or under the Condominium
Property and/or the Additional Property and which are utilized in common by the Condominium
Property and the Non-Added Property, shall be apportioned among all of the Unit Owners and/or the
owner(s) of the Non-Added Property, based on the total number of Units situated within the -
Condominium Property plus the total number of dwelling units actually constructed on the Non-
Added Property (e.g., the total number of condominjum units, if the Non-Added Property submitted
to condominium ownership; the total number of residences if the No n-Added Property is improved
with single-family residences or zero lot line “fee simple” residences; the total number of rental units
if the Non-Added Property are improved with rental units); such fair share of such expenses
attributable to the Non-Added Property shall be determined by a fraction, the numerator of which
shall be the number of dwelling units constructed on either or both of said properties and the
denominator of which shall be the total number of dwelling units constructed on the Condominium
Property, and the Non-Added Property. The owner(s) of the Non-Added Property shall remit said
share of such expenses to the Association within ten (10) days after being billed by the Association
for the cost of the same. The Non-Added Property shall not be chargeable hereunder unless and until
the same are improved by the construction thereon of dwelling Units and such dwelling Units utilize
the above improvements. The provisions of this subparagraph (L) are subject and subordinate to the
provisions of the Master Declaration.

ARTICLE IV

UNIT OWNERS' ASSOCIATION OF
BRANDYWINE PRESERVE CONDOMINIUM

(A) Membership. Declarant has formed or shall cause to be formed an Ohio corporation
pot for profit to be called BRANDYWINE PRESERVE CONDOMINIUM OWNERS'
ASSOCIATION, INC. which shall administer the Condominium Property. Each Unit Owner, upon
acquisition of title to a Unit, shall automatically become a member of the Association. Such
membership shall terminate upon the sale or other disposition by such member of his Unit ownership,
at which time the new owner of such Unit shall automatically become a member of the Association.
The Board of Managers and officers of the Association elected as provided in the Bylaws of the
Association, attached hereto as Exhibit “B”, shall exercise the powers, discharge the duties and be
vested with the rights conferred by operation of law, by the Bylaws and by this Declaration upon the
Association, except as otherwise specifically provided; provided, however, that in the event any such
power, duty or right shall be deemed exercisable or dischargeable by, or vested in, an officer or a
member of the Board of Managers, solely in his capacity as an officer or a member of the Board of
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Managers, he shall be deemed to act in such capacity to the extent required to authenticate his acts
and to carry out the purposes of this Declaration and the Bylaws attached hereto as Exhibit “B”. The
rumber of members constituting the Board of Managers and the terms of such members are set forth
in the Bylaws attached hereto as Exhibit “B”.

(B)  Administration of Condominium Property. The administration of the Condominium
Property shall be in accordance with the provisions of this Declaration and the Bylaws of the
Association which are attached hereto as Exhibit “B”, and each Unit Owner, tenant or occupant of
a Unit shall comply with the provisions of this Declaration, the Bylaws, decisions, rules, regulations
and resolutions of the Association or its representative, as lawfully amended from time to time, and
failure to comply with any such provisions, decisions, rules, regulations, and resolutions, shall be
grounds for an action to recover sums due for damages, or for injunctive relief.

(C)  Service of Process. Service of summons or other process upon the Association may
be made in accordance with the provisions of the Ohio Revised Code, Sections 5311.05(B)(8) and
5311.20. The President, a Vice President, the Secretary or Treasurer of the Association shall be
designated by the Board of Managers of the Association as its statutory agent and the statutory agent
so designated shall be a resident of the Condominium and an owner of one of its Units. Until such
fime as a statutory agent is designated, service may be made upon Mark Campbell, 2576 North Haven
Boulevard, Cuyahoga Falls, Ohio 44223, When and after the Association is lawfully constituted the
statutory agent thereof shall be the person to receive service of process, and his name and address
(and that of each successor) shall be filed with the Ohio Secretary of State on such forms as are
prescribed for the subsequent appointment of a statutory agent for an Ohio corporation not for profit.

ARTICLE V

ASSESSMENTS

(A)  General Assessments for the management, maintenance, repair and insurance of the
Common Areas and Facilities and amounts determined by the Board of Managers of the Association
for the establishment and maintenance of the reserve fund to meet the cost and expense of repair and
replacement of the Common Areas and Facilities togetber with the payment of the Common
Expenses, shall be made in the manner provided herein, and in the manner provided in the Bylaws
attached hereto as Exhibit “B”.

(B)  Division of Common Expenses, Common Assessments, Common Surplus, Common
Profits and Common Losses. The proportionate shares of the separate owners of the respective Units
in the Common Expenses, Common Assessments, Common Surplus, Common Profits and Common
Losses of the operation of the Condominium Property is based upon the percentage of interest in the
Common Areas and Facilities of such Units expressed in Article IT (B)(4) hereof, The acquisition or
occupancy of any Unit shall be conclusive evidence against the Unit Owner or Occupant thereof that
the percentage set forth opposite each Unit in Exhibit “E” of this Declaration is in the proportion that
the square footage of the Unit bears to the aggregate square footage of all Units on the date this
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Declaration is filed for record, or the date an amendment to this Declaration is filed for record
pursuant to Article XI hereof, and the proportionate share of profits and expenses of each Unit
Owner shall be in accordance with said percentages set forth in Article II, (B)(4) hereof. The
obligation of an Owner to pay his proportionate share of Common Assessments shall commence upon
such Owner's acquisition of his Unit. :

(C)  Non-Use of Facilities. No ownef of a Unit may exempt himself from liability for his
contribution toward the Common Expenses by waiver of the use or enjoyment of the Common Areas
and Facilities, or by the abandonment of his Unit.

(D) Lien of Association. The Association shall have the right to place a lien upon the
estate or interest in any Unit of the owner thereof and his percentage of interest in the Common Areas
and Facilities for the payment of the portion of the Common Expenses chargeable against such Unit
which remains unpaid for ten (10) days after such portion has become due and payable by filing a
certificate therefor with the Recorder of Summit County, Ohio, pursuant to authorization given by
the Board of Managers of the Association, The certificate shall contain a description of the Unit, the
name or names of the record owner or owners, and the amount of the unpaid portion of the Common
Expenses. The lien is valid for a period of five (5) years after the date of filing, unless sooner released
or satisfied in the same manner provided by law for the release and satisfaction of mortgages on real
property or discharged by the final judgment or order of a court in an action brought to discharge the
lien as heréinafter provided. In addition, each Unit Owner shall be personally liable for all
assessments levied by the Association against his Unit during the period he has an ownership interest
therein, and any Common Assessment not paid within ten (10) days after the same shall become due
and payable, shall bear interest at the maximum rate allowed by law until such time as the Common
Assessment has been paid in full and the Association shall be entitled to levy against the delinquent
Unit Owner a late fee or service charge of ten percent (10%) of the amount of the delinquent payment
or Twenty-Five Dollars ($25.00), whichever is greater (“Charge”), in order to defray the
administrative costs of collection, and, in addition, the Association shall be entitled to levy against
the delinquent Unit Owner court costs and attorney and paraprofessional (paralegal) fees.

(E) Priority of Associatjon's Lien. The lien provided for in Section (D) of this Article V
is prior to any lien or encumbrance subsequently arising or created, except liens for real estate taxes
and assessments and liens of first mortgages that have been filed for record. The lien provided for
in Section (D) of this Asticle V may be foreclosed in the same manner as a morigage on real property
in an action brought on behalf of the Association by its president or any other chief officer pursuant
to authority given to him by the Board of Managers. In the foreclosure action, the Association, or
its agent, duly authorized by action of the Board of Managers, is entitled to become a Purchaser at
the foreclosure sale. Suit to recover for unpaid Common Expenses shall be maintainable without
foreclosing or waiving the lien securing payment of the same,

(F)  Dispuie as to Common Expenses. A Unit Owner who believes that the portion of

Common Expenses chargeable to his Unit, for which a certificate of [ien has been filed by the
Association, has been improperly charged against him or his Unit may commence an action for the
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discharge of the lien in the Court of Common Pleas for Summit County, Ohio. In the action, if it is
finally determined that the portion of Common Expenses has been improperly charged to the owner
or his Unit, the court shall make an order as is just, which may provide for 2 discharge of record of
all or a portion of the lien.

(€)) Non—Liabili'g\: of Judicial Sale Purchaser for Past Due Common Expenses. Where the
mortgagee of record or other Purchaser of a Unit acquires title to the Unit as a result of a judicial sale
resulting from litigation, or where the mortgagee of a first mortgage of record in lieu of the
toreclosure of its mortgage acquires title to the Unit by accepting a deed to the Unit, such acquirer
of title, its successors and assigns, shall not be liable for the share of the Common Expenses or other
assessments by the Association chargeable to such Unit which become due prior to the acquisition
of title to such Unit by such acquirer. Such unpaid share of Common Expenses or assessments shall
be deemed to be Common Expenses collectible from the ownets of all of the Units, including the Unit
of such acquirer, his heirs, executors, adminjstrators, successors or assigns at the time the first
assessment next following the acquisition of title to such Unit by such acquirer.

(H) Liability for Assessments Upon Voluntary Conveyance. In a voluntary conveyance
of a Unit, other than by deed in lieu of foreclosure, the grantee of the Unit shall be jointly and
. severally liable with the grantor for all unpaid assessments levied by the Association against the
grantor and his Unit for his share of Common Expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee
therefor. However, any such grantee shall be entitled to a statement from the Board of Managers of
the Association setting forth the amount of all unpaid assessments against the grantor due the
Association, and such grantee shall not be liable for nor shall the Unit conveyed be subject to a lien
for, any unpaid assessments made by the Association against the grantor in excess of the amount set
forth in such statement for the period reflected in such statement.

ARTICLE VI

INSURANCE AND RECONSTRUCTION

(A) Insurance Theinsurance which shall be carried upon the Condominium Property shall
_ be governed by the following provisions:

1)) Casualty Insurance. The Association shall carry casualty insurance on all
insurable improvements comprising the Common Areas and Facilities and all personal
property as may be owned by the Association and for which the Association is responsible;
and casualty insurance on all other structures and insurable improvements constituting a part
of the Condominium Property, other than improvements located in the bounds of each Unit
which have been placed therein by or on behalf of parties other than Declarant or the Asso cia-
tion. That is, the Condominium policy shall insure the fixtures, installations, wall and floor
coverings, plaster or plasterboard (drywall), cabinetry, sinks, dishwashers, disposals, toilets,
partitions and other improvements which have been installed or shall in the future be instafled
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by the Declarant, but the Association shall not insure any improvements within the bounds
of a Unit placed therein by or on behalf of any one other than the Declarant or the Associa-
tion. The burden shall be upon the Unit Owner to determine whether improvements located
within the bounds of such Owner's Unit shall be insured under the Association policy. The
casualty insurance to be purchased hereunder by the Association shall be in an amount not
less than one hundred percent (100%) of the insurable replacement cost of such
improvements, with a “Guaranteed Replacement Cost Endorsement” (excluding excavation
and foundation costs and other items normally excluded from coverage), as determined by a
qualified appraiser, the amount determined and the insurance to be reviewed annually and
adjusted if necessary. The cost of the appraisal shall be a Common Expense. Such insurance
shall include the following coverages:

(8) loss or damage by fire and other hazards covered by the standard
extended coverage endorsement;

(b)  such policy shall include, if reasonably available, a “Construction Code
Endorsement” or its equivalent, a “Demolition Cost Endorsement” or its equivalent,
an “Increased Cost of Construction Endorsement” or the equivalent, a “Contingent
Liability from Operation of Building Laws Endorsement”, or its equivalent, and an
“Agreed Amount and Inflation Guard Endorsement” or its equivalent; and

()  such other risks (including flood insurance if such insurance is
available) as from time to time customarily shall be covered with respect to buildings
similar to the Buildings in construction, location and use, including, but not limited
to, debris removal, vandalism, malicious mischief, windstorm and water damage,
subject to such deductible amounts as the Board shall determine, provided, however,
such deductible amounts shall not exceed the lesser of Five Thousand Dollars
($5,000.00) or one percent (1%) of the policy amount. The deductible amounts shall
be treated as a Common Expense. The policy or policies providing coverage
(hereinafter called “Casualty Insurance”) shall provide that notwithstanding any
provision thereof which gives the carrier an option to restore damage in lieu of
making a cash settlement therefor, such option shall not be exercisable in the case of
removal of the Condominium Property from the provisions of Chapter 5311 as
provided for in this Declaration and shall further provide that the coverage thereof
shall not be terminated for non-payment of premiums without at least ten (10) days'
written notice to the Unit Owner, the Association and to each Unit first mortgagee.
All Casualty Insurance policies shall be purchased by the Association for the benefit
of the Declarant, the Association, the Unit Owners and their respective mortgagees,
as their interests may appear, and shall provide (i) for the issuance of certificates of
insurance with mortgagee endorsements to the holders of mortgages on the Units, if
any; (i) that the insurer waives its rights of subrogation against Unit Owners,
Occupants of Units, and the Association; (ifi) that the insurance will not be prejudiced
by any acts or omissions of Unit Owners that are not under the control of the
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Association; and (iv) the policy is primary, even if a Unit Owner has other insurance
that covers the same loss. The Casualty Insurance policies and any endorsements
thereto shall be deposited with the Association or with the Insurance Trustee (as
hereinafter defined), if one is appointed, who must first acknowledge that the policies
and any proceeds thereof will be held in accordance with the provisions hereof. All
Casualty Insurance policies shall provide that all proceeds payable as a result of
casualty losses shall be paid to the Association as exclusive agent for each of the Unit
Owners and each holder of a mortgage or other lien on any Unit unfess the Board
determines to appoint an Insurance Trustee in accordance with Subsection (6) of
Section (A) of this Article VL.

(2)  Liability Insurance. The Association shall insure itself, the members of the
Board, the Unit Owners and Occupants of Units other than Unit Owners against liability for
personat injury, disease, illness or death and for injury to or destruction of property occurring
upon, in or about, or asising from or relating to the Common Areas and Facilities, including,
without limitation, water damage, legal liability, hired automobile, non-owner automobile and
off-premises employee coverage, such insurance to afford protection to a limit of not less than
One Million Dollars ($1,000,000.00) in respect to personal injury, disease, illness or death
suffered by any one person, and to the fimit of not less than One Million Dollars
($1,000,000.00) in respect to any one occurrence, and to the limit of not less than One
Million Dollars ($1,000,000.00) in respect to damage to or destruction of property arising out
of any one accident. All liability insurance shall contain cross-liability endorsements to cover
liabilities of the Unit Owners as a group to a Unit Owner and shall further provide that the
coverage thereof shall not be terminated for non-payment of premiums without at least ten
(10) days’ written notice to the Association and to each Unit first mortgagee. In the event
the insurance effected by the Association on behalf of the Unit Owners and Occupants of
Units who are not Unit Owners against Hability for personal injury or property damage arising
from or relating to the Common Areas and Facilities shall, for any reason, not fully cover any
such Jiability, the amount of any deficit shall be a Common Expense to the Unit Owners, and
any Unit Owner who shall have paid all or any portion of such deficiency in an amount
exceeding his proportionate share thereof based on his percentage of interest in the Common
‘Areas and Facilities shall have a right of contribution from the other Unit Owners according
to their respective percentages of interest in the Common Areas and Facilities. The
Association shall also obtain directors (Board of Managers) and officers liability coverage if
reasonably available.

(3)  Fidelity Bonds. A fidelity bond indemnifying the Association, the Board and
the Unit Owners for loss of funds (including reserve funds) resulting from fraudulent or
dishonest acts of any employee of the Association or of any other person handling the funds
of the Association, the Board or the Unit Owners in such amount as the Board shall deem
desirable, but in no event shall the amount of the bond be less than an amount equal to three
(3) months' Common Assessments. The fidelity bond shall name the Association (or the
Insurance Trustee) as the obligee, and the premium for such bond shall be a Common
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Expense. Such bond shall contain waivers of any defense based on the exclusion of persons
who serve without compensation from any definition of “employee” er similar expression.
Such bond shall provide that it may not be cancelled for non-payment of any premiums or
otherwise substantially modified without ten (10) days prior written notice to the Association
and to all holders of first mortgages of record. Where a management agent has the
responsibility for handling or administering funds of the Association, the management agent
shall be required to maintain fidelity bond coverage for its officers, employees and agents
handling or responsible for funds on behalf of the Association. Such coverage by the
management agent shall comply with the other provisions of this Section (3).

(4)  Premiums. Premiums upon insurance policies purchased by the Association
shall be paid by the Association at least thirty (30) days prior to the expiration date of such
policies and shall be assessed as Common Expenses.

(5)  Unit Owner Insurance. Each Unit Owner may, at his own expense, obtain
insurance covering his Unit (consisting of all space bounded by the interior [un-drywalled]
surfaces of the perimeter walls, floors and ceilings as specified in Article 2[A] of this
Declaration), the Limited Common Areas and Facilities that are attributable solely to his Unit,
and the contents of his Unit, the foregoing including, but not limited to, all floor and wall
coverings, furniture, fixtures and other betterments installed by each Unit Owner, and any
personal property which he stores elsewhere on the Condominium Property, and each Unit
Owner may, at his own expense, obtain public fiability insurance for personal injuries or
damage arising out of the use and occupancy of his Unit and Casualty Insurance affording
coverage upon his Unit and property inasmuch as the same may not be insured by the Associ-
ation, but such Casualty Insurance shall provide that it shall be without contribution as against
the Casualty Insurance purchased by the Association or shall be written by the carrier of such
Casualty Insurance and shall contain the same waiver of subrogation as that referred to in
subsection (1) above, The Association shall have the right, but not the obligation, to insure
portions of a Unit pursuant to Section (A)(1) of this Article and the provisions of this
subparagraph (5) shall not invalidate such provision.

(6) Insurance Trustee. At the direction of the Board, the Board may in writing
designate and appoint an insurance trustee who shall be a bauk in Cleveland, Akron or
Canton, Ohio having trust powers and total assets of more than $50,000,000. (Such trustee
shall be herein referred to as the “Insurance Trustee”.) The Insurance Trustee shall not be
liable for payment of premiums nor for the renewal of the policies, nor for the sufficiency of
coverage, nor for the form or contents of the policies, nor for the failure to collect any
insurance proceeds. The sole duty of the Insurance Trustee shall be to receive such proceeds
as are paid and to hold the same in trust for the purposes elsewhere stated herein, and for the
benefit of the Association, the Unit Owners, and their respective mortgagees. The Insurance
Trustee may rely upon a certificate of the Association certifying as to whether or not the
damaged property is to be reconstructed or repaired which such certificate shall be delivered,
upon request of the Insurance Trustee as soon as practicable.

IMG\CAG\169871.2 24 10/20/97 3:56



(B)  Responsibility for Reconstruction or Repair.

(1) ¥ any portion of the Condominium Property shall be damaged by perils
covered by the Casualty Insurance, the Association shall cause such damaged portion to be
promptly reconstructed or repaired to the extent of the funds made available to the
Associatior (or the Tnsurance Trustee if one has been appointed), as hereinafter provided, and
any such reconstruction or repair shall be substantially in accordance with the Drawings,
provided, however, if such damage renders one-half or more of the Units then comprised
within the Condominium Property untenantable, the Unit Owners may, by the vote of those
entitled to exercise not less than seventy-five percent (75%) of the voting power, elect not
to reconstruct or repair such damaged part at 2 meeting which shall be called within ninety
(90) days after the occurrence of the casualty, or, if by such date the insurance loss has not
been finally adjusted, then within thirty (30) days after such final adjustment. Upon such
election, all of the Condominium Property shall be subject to an action for sale as upon
partition at the suit of any Unit Owner. In the event of any such sale or a sale of the
Condominium Property after such election by agreement of all Unit Owners, the net proceeds
of the sale together with the net proceeds of insurance, if any, and any other indemnity arising
because of such damage or destruction, shall be considered as one fund and shall be
distributed to all Unit Owners in proportion to their respective percentages of interest in the
Common Areas and Facilities. No Unit Owner, however, shall receive any portion of his
share of such proceeds until all liens and encumbrances on his Unit have been paid, released
or discharged. Each Unit Owner and his respective mortgagee by acceptance of a deed
conveying such Condominium Owmership Interest or a mortgage encumbering such
Condominium Ownership Interest, as the case may be, hereby irrevocably appoints the
Association his attorney-in-fact, coupled with an interest, and authorizes, directs and
empowers such attorney, at the option of the attorney, to carry out the provisions of this
Article VL

(2)  Each Unit Owner shall be responsible for the repair of his Unit (and the
Limited Common Areas and Facilities attributable solely to his Unit) after casualty that are
not covered by the Association's Casualty Insurance.

(C)  Procedure for Reconstruction or Repair,

(1)  Immediately aftera casualty causing damage to any portion of the Common
Areas and Facilities the Association shall obtain reliable and detailed estimates of the cost to
place the damaged property in condition as good as the condition of the property before the
casualty. Such costs may include professional fees of public adjuster firms and others and
premiums for such bonds as the Board deems necessary.

(2)  If the proceeds of the Casualty Insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association (including the aforesaid fees
and premiums, if any,) one or more special assessments shall be made against all Unit Owners
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in sufficient amounts to provide funds for the payment of such costs, and the proceeds of such
special assessments shall be deposited with the Association or the Insurance Trustee, as the

case may be.

(3)  The proceeds of the Casualty Insurance referred to in Subsection (1) of
Section (A) of this Article VI and the sums deposited from collections of special assessments
against Unit Owners on account of such casualty, shall constitute a construction fund which
shall be disbursed to the Insurance Trustee and be applied to the payment of the cost of
reconstruction and repair of the portion of Condominium Property that is covered by the
Association's Casualty Insurance policy from time to time as the work progresses, but not
more frequently than once in any calendar month. The Association or the Insurance Trustee,
as the case may be, shall make such payments upon receipt of a certificate, dated not more
than fifteen (15) days prior to such request, signed by the architect or contractor in charge of
the work, who shall be selected by the Association, setting forth (a) that the sum then
requested is justly due to contractors, subcontractors, materialmen, architects, or other
persons who have rendered services or furnished materials in connection with the work,
giving a brief description of the services and materials, and that the sum requested does not
exceed the value of the services and materials described in the certificate, (b) that except for
the amount stated in such certificates to be due as aforesaid less any prescribed holdback of
funds, and for work subsequently performed, there is no outstanding indebtedness known to
the person signing such certificate after due inquiry which might become the basis of a
vendor's, mechanic's, materialmen's or similar lien arising from such work, and (c) that the
cost as estimated by the person signing such certificate of the work remaining to be done
subsequent to the date of such certificate does not exceed the amount of the construction fund
remaining in the hands of the Association or the Insurance Trustee, as the case may be, after
the payment of the sum so requested. It shall be presumed that the first monies disbursed in
payment of such costs of reconstruction and repair shall be from insurance proceeds; and if
there is a balance in any construction fund after payment of all costs of the reconstruction and
repair for which the fund is established, such balance shall be disbursed to the Association.

(4)  The Insurance Trustee (if any) may rely upon a certificate of the Association
certifying as to whether or not the damaged property is to be reconstructed or repaired. The
Association, upon request of the Insurance Trustee, shall deliver such certificate as soon as
practical.

(5) In the event the estimated cost of reconstruction and repair is less than the
total of the annual assessments for Common Expenses made during the calendar year
preceding that in which the casualty occurred, then, notwithstanding the appointment of any
Insurance Trustee as herein provided, the construction fund may be disbursed upon the order
of the Board; provided, however, that at the request of a mortgagee which is a beneficiary of
an insurance policy, the proceeds of which are included in the construction fund, such
proceeds shall be disbursed by the order of the Board; in the manner provided for
disbursement in subsection (3) above.
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(6)  Bach Unit Owner shall be deemed to have delegated to the Board his right to
adjust with insurance companies all losses under the Casualty Insurance policies referred to
in Subsection (1) of Section (A) of this Article VL

(D) Minor Rep. airs.

(1)  Notwithstanding the foregoing provisions of this Article, if the aggregate
amount of the estimated costs of repairing any damage to the Common Areas and Facilities
5 Jess than Ten Thousand Dollars ($10,000.00), the instrument (or draft) by means of which
any insurance proceeds are paid shall be endorsed by the Insurance Trustee and delivered to
the Association and the damage shall be repaired in accordance with Article VI(D)(2) below.

(2)  Such insurance proceeds shall be used by the Association to defray the cost
of repairing the damage to the portions of the Condominium Property that are covered by the
Association's Casualty Insurance policy. If the cost of such repairs is less than the amount
of such insurance proceeds, the excess shall be retained by the Association or its duly
authorized agent and placed in the maintenance fund or contingency fund as the Board in its
sole discretion may determine. If the cost of such repairs exceeds the amount of such
insurance proceeds, such excess may be provided either by means of a Common Assessment
levied by the Board against all Unit Owners in proportion to their respective percentages of
Ownership Interests in the Common Areas and Fagilities or by means of an appropriation
from the contingency fund or such other fund as may be established for the purpose of
providing for the maintenance, repair and replacement of the Common Areas and Facilities,

as the Board may determine.

(BE)  Negligence of Unit Owner. Each Unit Owner shall be liable for the expenses of any
maintenance, repair or replacement rendered necessary by his negligence or by that of any member
of his family or his or their guests, employees, agents of lessees, to the extent that such expense is
siot covered by the proceeds of insurance carried by the Association. A Unit Owner shall pay the
amount of any increase in insurance premiums occasioned by his use, misuse, occupancy or
abandonment of his Unit or its appurtenances or of the Common Areas and Facilities or Limited
Common Areas and Facilities,

" ARTICLE VI

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units and Common Areas and Facilities shall be occupied and used as follows:

(A) - No part of the Condominium Property shall be used for other than housing and the
related common purposes for which the Coridominium Property was designed. Each Unit shall be
used as a residence by the Unit Owner and his family, or by lessees or guests of the Unit Owner and
his family, except for such limited professional or commercial use as the Declarant or the Board of
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Managers, upon application of a Unit Owaer or Purchaser, from time to time may authorize as not
being inconsistent with the residential character of the Condominium Property and not being in
violation of the zoning ordinances of the Township of Northfield Center.

(B)  There shall be no obstruction of the Common Areas and Facilities nor shall anything
be stored in the Common Areas and Facilities without the prior consent of the Board except as
hereinafter expressly provided. Each owner shall be obligated to maintain and keep in good order
and repair his own Unit.

(C)  Nothing shall be done or kept in any Unit or in the Common Areas and Facilities which
will increase the rate of insurance on the Common Areas and Facilities without the prior written
consent of the Board. No owner shall permit anything to be done or kept in his Unit or in the
Common Areas and Facilities which will result in the cancellation of insurance on the building, or
contents thereof, or which would be in viclation of any law. No waste shall be committed in the
Common Areas and Facilities.

(D)  Pursuant to the Federal Telecommunications Act of 1996, an antenna o satellite dish
may be placed within a Limited Common Area, subject to the approval of the size, type, color and
location of such antenna or satellite dish by the Board and/or the Desipn Review Comuuittee
established by the Master Declaration (see Section 7.12 of the Master Declaration). Unit Owners
shall not cause or permit anything to be hung or displayed on the outside of windows or placed on
the outside walls of a building and no sign, awning, canopy, shutter, radio, television antenna or
satellite dish shall be affixed to or placed upon the exterior walls or roof or any part thereof, or
exposed on, at or from any window, without the prior consent of the Board. Furthermore, no
curtains, drapes, shades or blinds shall be displayed in or from any window or glass door of a building
without the prior written consent of the Board unless the part thereof within view from the exterior
of a building is white, near white or beige in color,

(E) No animals, rabbits, livestock, fowl, poultry or reptiles of any kind shall be raised,
bred, or kept in any Unit or in the Common Areas and Facilities, or in the Limited Common Areas
and Facilities, except that dogs, cats, or other normal household pets may be kept in Units, subject '
to rules and regulations adopted by the Board, including, without limitation, the right to levy fines
and enforcement charges against persons who do not clean up after their pets. Furthermore, pets may
not be kept, bred, or maintained for any commercial purpose; and provided further that any such pet
causing or creating a nuisance or unreasonable disturbance shall be permanently removed from the
Property upon three (3) days' notice from the Board. Dogs shall at all times whenever they are
outside of a Unit be confined to a leash held by a responsible person.

(F)  No noxious or offensive activity shall be carried on in any Unit or in the Commeon
Areas and Facilities or Limited Commion Areas and Facilities nor shall anything be done therein, either
willfiully or negligently, which may be or become an annoyance or nuisance to the other Unit Owners
or Occupants.
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(G) Nothing shall be done in any Unit or in, on or to the common elements which will
impair the structural integrity of the building or which would structurally change the building except
ag is otherwise provided herein,

No clothes, sheets, blankets and/or other articles shall be hung out or exposed on any
part of the Common Areas and Facilities or Limited Common Areas and Facilities. The Common
Areas and Facilities shall be kept free and clear of rubbish, debris and other unsightly materials.

M There shall be no storage of baby carriages or playpens, bicycles, wagons, toys,
benches or chairs, and there shall not be parking of motor vehicles on any part of the Common Areas
and Facilities, except that motor vehicles may be parked during daylight hours in designated areas of
the private streets; and that balcony and patio areas, if any, must be used for their intended purposes.

() Mo trucks (except two-axle trucks having no more than four tires), buses, boats,
camper trailers, house trailers or other trailers shall be stored, kept or maintained in any driveway,
roadway or any other Common Area or Facility, Limited Common Area and Facility or in any shed
(excepting authorized vehicles of the Declarant, or the Board and their réspective agents and con-
tractors for construction or maintenance purposes, or other purposes that benefit the Condominium
Property).

(K) Except as provided in Section (A) of this Article, no industry, business, trade,
occupation or profession of any kind, commercial, religious, educational, or otherwise, designed for
profit, altruism, exploration, of otherwise, shall be conducted, maintained, or permitted on any part
of the Property, nor shall any “For Sale” or “For Rent” signs or other window displays or advertising
be maintained or permitted on any part of the Property or in any Unit therein, except as otherwise set
forth in this Declaration, Nothing in this Declaration or the Bylaws shall be construed to prohibit,
and the right is hereby reserved by the Declarant and granted to the Association, to offer garage
service, cable T.V. service, and coin-operated washers and dryers or vending machines, or other
«commercial” enterprises in the Common Areas and Fagilities, provided that such operation shall be
primarily intended for the convenience and welfare of the Unit Owners of the Condominium Property
notwithstanding that the enterprise(s) may produce 2 profit. The right is reserved by the Declarant,
orits agent, o place “For Sale” or “For Rent” signs on any unsold or unoccupied Units, and the right
is hereby given to any mortgagee, who may become the owner of any Unit, to place such signs on
any Unit owned by such mortgagee. The right is reserved by the Declarant, or its agent, to use any
unsold Unit or Units for office, sales, model or display purposes.

(L)  Nothing shall be altered or constructed in or removed from the Commen Areas and
Facilities except upon the prior written consent of the Board.

(M) These restrictions are in addition to the restrictions contained in the Master
Declaration. Furthermore, if there is a conflict between the restrictions contained herein and the
restrictions contained in the Master Declaration, the more restrictive restrictions shall prevail.
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ARTICLE VIII

REHABILITATION OF EXISTING BUILDINGS,
STRUCTURES_AND OTHER IMPROVEMENTS

The Association may, by the affirmative vote of Unit Owners entitled to exercise not less than
seventy-five percent (75%) of the voting power, determine that the Condominium Property is
obsolete in whole or in part, and elect to have the same renewed and rehabilitated. The Board shall
thereupon proceed with such renewal and rehabilitation and the cost thereof shall be a Common
Expense. In such event any Unit Owner who does not vote for such renewal and rehabilitation may
elect, in a writing served by him on the President of the Association within thirty (30) days after
receiving notice of such vote, to receive the fair market value of his Ownership Interest, less (a) the
amount of any liens and encumbrances on this Unit as of the date such vote is taken and (b) the
amount of any liens and encumbrances arising out of actions of said Unit Owner filed during the
period from the date of such vote to the date of conveyance, in return for a conveyance of his
Ownership Interest, subject to such liens and encumbrances, to the Board of Managers and their
successors in office, or such nominee as they shall designate, for the benefit of all the owners. In the
event of such election by a Unit Owner to receive the fair market value of his Ownership Interest,
such conveyance and payment of the consideration therefor, which shall be 2 Common Expense to
the Unit Owners who have elected to renew and rehabilitate, shall be made within ten (10) days
thereafter, and, if such Unit Owner and majority of the Board cannot agree upon the fair market value
of such Unit, such determination shall be made by the majority vote of three appraisers, one of whom

- shall be appointed by the Board, dne of whom shall be appointed by such Unit Owner, and the third

of whom shalf be appointed by the first two appraisers.
ARTICLE IX

SALE OF THE PROPERTY

The Unit Owners by unanimous vote (and with the vote of at least sixty-seven percent (67%)
of the holders of first mortgages) may elect to sell the Condominium Property as a whole. Upon such
action, it shall become the duty of every Unit Owner to execute and deliver such instruments and to
perform all acts as in manner and form may be necessary to effect such sale. If the Condominium
Property is sold, the proceeds of sale shall be received and held by the Association in trust for the
benefit of the Unit Owners and their respective mortgagees as their respective interests may appeat,
and such proceeds shall be disbursed as soon as possible to satisfy first mortgage liens, unpaid
assessments and other liens and encumbrances, with the balance to be distributed to the Unit Owners,
in accordance with their interest in the Common Areas and Facilities of the Condominium
Development.
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ARTICLE X

REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS AND REGULATIONS

(A)  Abatement and Enjoyment. If any Unit Owner (either by his own conduct or by the
conduct of any other Occupant of his Unit) shall violate any restriction or condition or Rule adopted
by the Board, or the breach of any covenant or provision contained in this Declaration or the Bylaws,
the Association shall have the right, in addirion to the rights hereinafter set forth in this Article X and
those provided by law.

(1) to the extent permitted by law, enter upon the portion of the Condominium
Development which, or as to which, such violation or breach exists and to summarily abate
and remove, at the expense of the defaulting Unit Gwner, any structure, thing or condition
that may exist thereon contrary to the intent and meaning of the provisions of this Declaration
or of the Bylaws or the Rules, and the Declarant, or its successors or assigns, ot the Board,
or its agents, shall not thereby be deemed guilty in any manner of trespass; or

(2) to enjoin, abate or remedy by appropriate legal proceedings, either at law or
in equity, the continuance of any breach. The Association shall be entitled to be reimbursed
for legal fees incurred in connection with any such action.

(B) Involuntary Sale. Ifany Unit Owner (cither by his own conduct or by the conduct of
any other Occupant of his Unit) shall violate any of the covenants or restrictions or provisions of this
Declaration or the Rules adopted by the Board, and such violation shall continue for thirty (30) days
after notice in writing from the Board, or shall occur repeatedly during any thirty (30) day period after
written notice or request to cure such violation from the Board, then the Board shall have the right,
upon the giving of at least ten (10) days' prior written notice, to terminate the rights of such Unit
Owner to continue as ah owner and continue to occupy, use or control his Unit and thereupon an
action in equity may be filed by the members of the Board against the Unit Owner for a decree of
mandatory injunction against the Unit Owner or Occupant o, in the alternative, a decree declaring
the termination of the right of such Unit Owner to occupy, use or control the Unit owned by him, and
ordering that all the righit, title and interest of the Utit Owner in the Condominium Property shall be
sold at a judicial sale upon such notice and terms as the court shall establish, except that the court
shall enjoin and restrain such Unit Owner from re-acquiring his interest at such judicial sale. The
proceeds of any such judicial sale shall be paid to discharge court costs, mortgages and any other liens
and encumbrances of record, in the order of their priority, and all such items shall be taxed against
such Unit Owner in said decree. Any balance of proceeds, after satisfaction of such charges and any
unpaid assessments owing to the Association or any liens required to be discharged shall be paid to
the Unit Owner. Upon the confirmation of such sale, the Purchaser thereat shall thereupon be entitled
to a deed to the Unit ownership and to immediate possession of the Unit sold and may apply to the
coutt for a writ for the purpose of acquiring such possession, and it shall be a condition of any such
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sale, and the decree shall so provide, that the Purchaser shall take the interest in the Condominium
Property sold subject to this Declaration.

ARTICLE XI

ADDITIONS TQ CONDOMINIUM PROPERTY

Declarant contemplates constructing certain residential structures and other improvements
on the Additional Property and submitting the Additional Property together with the buildings and
other improvements to be constructed thereon (being hereinbefore defined as the “Additional
Property Buildings™) and all easements, rights and appurtenances belonging thereto, and all articles
of personal property existing for the common use of the Unit Owners to the provisions of this
Declacation and the Act, so the same will become in all respects part of the Condominium Property.
Declarant’s right to submit the Additional Property and the Additional Property Buildings to be
constructed thereon to the provisions of this Declaration and the Act shall be in accordance with the

following provisions:

(A)  Declarant hereby reserves the right and-optien, but not the obligation, to submit the
Additional Property, or any portion or portions thereof, in one (1) or more submissions, together with
the Additional Property Buildings which may be constructed thereon, all easements, rights and
appurtenances belonging thereto, ‘and all articles of personal property existing for the common use
of the Unit Owners to the provisions of this Declaration and the Act.

(B)  Except as otherwise provided in this Article XI and the Act, there are no limitations
on Declarant's right and option to expand the Condominium Property to include the Additional
Property and there is no requirement for the consent of Unit Owners to such expansion.

(C)  Declarant has a period of seven (7) years after the date the Declaration is filed for
record to expand the Condominium Property to include the Additional Property. The Declarant has
the option to renew the initial seven (7) year period for an additional seven (7) year period,
exercisable within six (6) months prior to expiration of the initial seven (7) year period, provided that
a majority of the Unit Owners, other than the Declarant, consents to such a renewal. Other than the
expiration of the time limits set forth above, there are no circumstances that will terminate the
Declarant’s right to expand the Condominium Property to include the Additional Property.

D) A metes and bounds legal description of the Additional Property is set forth in
Exhibit “2” hereof.

The Declarant is not obligated to expand the Condominium Property to include all or
any portion of the Additional Property.

(F)  The Declarant has the right to expand the Condominium Property to include the
Additional Property, or any portion thereof, in one (1) or more submissions. There are no limitations
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fixing the boundaries of the partions of the Additional Property that the Declarsnt wmay sybmit to the
Condominium Propesty and there aro no limitations on the order in which portions of the Additional
Property may be submitted to the Condotninium Propetty.

(G) Except for private deed restrictions, if any, and except for the requirements of the
governmental authorities haviog jurisdiction aver the same, including the zouning requirements of the
Township of Northfield Center, there are no limitations as to the Jocation of any improvements that
may be made on any postion of the Addidonal Property.

(H)  The Doclamnt anticipates constructing one pundred cightoen (118) Units on the Addi-
tional Property, for a total number of Units on Parcel No. 1 and the Additional Property of two
tundred twenty-seven (227) Units, which is the maximum number of Units that may be constructed
ou Parcel No. 1 and the Additional Property based on the zoning code of the Township of Northfield
Center.

The Units to be constructed on the Additional Property are restricted exclusively to
residential use and related common purposes for which the Coudominium Property was desipgned.

(1)  Although the Declarant anticipates that the Additional Property Buildings shall be
compatible with the Parcel No. 1 Buildings with respect to quality of construction, principal materials
to be used aod acchitectural style, the Additional Property Buildings need not be compatible with the
Parcel No. 1 Buildings with respect to the foregoing.

(X)  The Declarant is not obligated to consiruct improvements on the Additional Propesty.
Except fot private deed restrictions, if any, and except for the requircments of the governmental
autherities having jurisdiction over the same, including the zoning and building requirements of the
Township of Northfield Center, there are no restrictions or limitations upon the improvements that
may be made upon the Additional Property.

Although the Declacant anticipates that the Units to be constructed on the Additional
Property will be substantially identical to the Units constructed on Parcel No. 1, the Units to be
constructed on the Additional Property nced not be substantially identical to the Units eonstructed
on Parcel No. 1. Except for private deed restrictions, if any, and except for the requirements of the
govemments! authoritics having jurisdiction over the types of Units ta be comstructed on the
Additional Proparty, including the zoning and building requirements of the Township of Northfield
Center, thero are no linnitations on the types of Units that may be constructed on the Additonal
Property.

(M)  The Declarant is not reserving any xight 1o cither oreate Limited Common Arcas sud
Fucilitics within any portion of the Additional Property (except for the Limited Common Areas and
Facilitivs referred to in Asticle XI(B)(2) of this Declaration) or to designate Common Areas and
Facilities within the Additional Property or any portion thersof that may subsoquently be assigned as
Liralted Common Areas and Facilities.
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(N)  The Declarant reserves the right to assign its rights and options to expand the
Condominium Property to include the Additional Property, or any portion thereof (and other rights
reserved by the Declarant), to any successor of the Declarant who stands in the same relationship to
the Condominium Development as the Declarant and to the holder of a first mortgage on the
Condominium Development as additional security for the note secured by such mortgage. If the
holder of a first mortgage thereafter acquires title to the Additional Property, such holder shall have
the right to assiga its right to expand the Condominium Property (and other rights reserved by the
Declarant) to a person acquiring the Additional Property from such holder.

(0) At the time or times Declarant expands the Condominium Property to include the
Additional Property, or any portion or portions thereof, the Declarant shall submit with the
amendment to the Declaration expanding the Condominium Propetty such drawings of the Additional
Property being submitted as are required by Section 5311.07 of the Act to show graphically, insofar
as is possible, all the particulars of the land, buildings and other improvements, including, but not
limited to, the layout, location and dimensions of the Common Areas and Facilities and Limited
Common Areas and Facilities, for the Additional Property, or portion thereof, being submitted.

(P)  TheDeclarant reserves the right to amend this Declaration in the manner provided in
Article XII hereof, in such respects as the Declarant may deem advisable in order to effectuate the
provisions of this Article X1 including, without limiting the generality of the foregoing, the right to
amend this Declaration to do the following:

(1)  Toinclude the Additional Property, or any portion or portions thereof, and the
improvements constructed thereon as part of the Condominium Property,

(2)  Toinclude descriptions of the Additional Property and the Additional Property
Buildings in this Declaration and to add drawings of the Additional Property and Additional
Property Buildings to Exhibit “1” hereto; and

(3)  Toprovide that the owners of Units in the Additional Property Buildings shall
have an interest in the Common Areas and Facilities of the Condominium Property and to
amend Asticle IT (B)(4) hereof so as to establish the percentage of interest in the Common
Areas and Facilities which the owners of all Units within the Buildings on the Condominium
Property wilk have at the time of such amendment, which percentage shall be, with respect to
each Unit, in the proportion that the square footage of each Unit on the date said amendment
is filed for record bears to the then aggregate square footage of all the Units within the
Buildings on the Condominium Property, which determination shall be made by Declarant and
shall be conclusive and binding upon ail Unit Owners.

(Q) Declarant reserves the right to file an instrument in recordable form expressing its
intention not to submit the Additional Property or any portion thereof to the provisions of this
Declaration and the filing of such an instrument will be conclusive proof of such removal of the
Additional Property or any portion thereof from the operation of the Declaration; provided, however,

e ‘ ||| Ill“ll | I ||||“| Im !IIIIII ||| "II‘ ll“ | Eﬁeng?{a%sxle -
11/08/1997 12:44A A
James B. McCarthy cc 623.60



that such filing will not in any way affect any easements created by the Declaration or otherwise for
the benefit of the Property or the Additional Property. Declarant reserves thie right to develop all or
any portion of the Additional Property independently of the Condominium Property for residential
dwellings which need net be made subject to this Declaration.

ARTICLE X1I

AMENDMENT OF DECLARATION

(A)  InGeneral Except where otherwise provided in this Article XTI or in any of the other
Articles of this Declaration or by the Act, the provisions of this Declaration may be amended by an
- nstrument in writing setting forth specifically the item or items to be amended and/or any new matter
to be added, which instrument shall have been duly authorized by the affirmative vote of those Unit
Owners having at least seventy-five percent (75%) of the voting power of the Association. Said
instrument shall be signed and acknowledged by any two (2) officers of the Association and must
contain the certification by the President or Secretary of the Association that a copy of the
amendment has been mailed or hand defivered to all Unit Owners and all fisst mortgagees of Units
and that Unit Owners having at least seventy-five percent (75%) of the voting power of the
Association affirmatively approved the amendment. Except for an amendment for the purpose of
adding to the Condominium Property pursuant to Article XI hereof, no amendment shall be made to
the percentage interests of each Unit in the Common Areas and Facilities as set forth in
Asticle TI(B)(4) and Exhibit “E” of this Declaration except by an amendment to this Declaration
unanimously approved by all Unit Owners affected. In the case of an amendment for the purpose of
adding to the Condominium Property pursuant to Article XI hereof, this Declaration may be amended
by an instrument in writing signed by one (1) officer of Declarant with the written consent of the
holder(s) of a morigage(s) on the Additional Property. An amendment hereunder must be executed
with the same formalities as this instrument and must refer to the volume and page in which this
instrument and amendments hereto are recorded. Upon written request, the Declarant shall furish
a copy of an amendment for the purpose of adding to the Condominium Property pursuant to Article
XTI hereof to 2 Unit Owner and a first mortgagee of a Unit Owner, No amendment by the Board or
Unit Owner shall have any effect, however, upon the Declarant, the rights of Declarant under this
Declaration and upon the rights of bona fide mortgagees until the written consent of the Declarant ’
and/or such mortgagees to such amendment has been secured. Such consents shall be retained by the
Secretary of the Association or the Declarant, as the case may be, and the Secretary's certification in
the instrument of amendment as to the conseat or non-consent of Declarant and the names of the
consenting and non-consenting mortgagees of the various Units may be relied upon by all persons for
all purposes. An amendment hereunder shall be effective upon recordation of the amendment in the
Office of the County Recorder of Summit County, Ohio; provided, however, that no provision in the
Declaration may be amended so as to conflict with the obligatory provisions of the Act.

(B)  Special Amendment, Prior to the formation of the Association, Declarant shall have

the right and power, and after the formation of the Association either the Declarant and the Board
shall each have the right and power, to record a special amendment (“Special Amendment”) to this

e MR 27572

10/20/97 356

1170671997 10:44A
@

R 7



Declaration at any time, and from time to time, which amends this Declaration (1) to comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, Mortgage Guaranty Insurance
Corporation, the Department of Housing and Urban Development, the Federal Housing Association,
the Veteran's Administration, or any other governmental agency or any other public, quasipublic or
private entity which performs (or may in the future perform) functions similar to those curmrently
performed by such entities, or (2) to induce any of such agencies or entities to make, purchase, sell,
insure, or guarantee first mortgages covering Condominium Ownership Interests, or (3) to bring this
Declaration into compliance with the Act or (4) to correct clerical or typographical errors in this
Declaration or any Exhibit hereto or any supplement or amendment hereto, or (5) to correct obvious
factual errors or inconsistencies between the Declaration and other documents governing the
Condominium Development, the correction of which would not impair the interest of any Unit Owner
or mortgages, or (6) to comply with the underwriting requirements of insurarce companies providing
casualty insurance, liability insurance and other insurance coverages for the Condominium Develop-
ment, or (7) to bring any provision hereof into compliance with the provisions of any applicable
governmental statute, rule or regulation or any judicial determination, or (8) to enable a title insurance
company to issue title insurance with respect to the Condominium Development or any portion
thereof. In furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to Declarant and/or to the Board to vote in favor of, make, or consent to a Special
Amendment on behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting a Unit and the
acceptance thereof shall be desmed to be a grant and acknowledgment of, and a consent to the
reservation of the power to the Declarant and/or to the Board to vote in favor or, make and record
Special Amendments.

ARTICLE XIII

SUBDIVISION OR COMBINATION OF UNITS

(A) A Unit may be divided by the Unit Owner thereof into two or more separate new
Units; and/or a Unit or any portions thereof may be transferred by the Unit Owner thereof to the Unit
Owner(s) of a Unit or Units adjacent thereto and combined with such adjacent Unit or Units, and
made a part thereof, for use together with such adjacent Unit or Units thereby forming a new Unit,
and the Common Areas and Facilities affected by such combination and/or division may be relocated
as reasonably required to effect such combination and/or division. Any such change in Units is
hereinafter referred to as a “Combination and/or Division”, Any Combination and/or Division shall
be done in conformity with the provisions of this Article and shall be confirmed by an amendment to
the Declaration and Drawings showing the Combination and/or Division.

Each Combination and/or Division shall comply with the following requirements:
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(1)  All Unit Owners whose Units are involved in the Combination and/or Division
and all mortgagees of such Units must approve, in writing, the Combination and/or Division
and must execute the amendment to the Declaration confirming the same.

(2)  The Combination and/or Division shall comply with all building and zoning
requirements of any govemnmental authorities having jurisdiction.

(3)  Any change in the percentage of ownership of Units in the Common Areas and
Facilities shall not affect any Units except the Units involved in the Combination and/or
Division.

(4) No Combination and/or Division shall adversely affect the (a) support,
maintenance and/or safety of the Common Areas and Facilities; (b) access to the Common
Areas and Facilities; and/or (c) any utility or service equipment, lines, pipes, wires, ducts or
conduits serving the Condominium Froperty.

'(B)  The Unit Owner or Upit Owners desiring to make such Combination and/or Division
shall make written application to the Board acting on behalf of the Association requesting an
amendment to the Declaration (including the Drawings), the application to be accompanied by: (1)
an architect's drawing of the proposed alterations of the affected Unit or Units and the affected
Common Areas and Facilities; and (2) a calculation of the reallocation of the percentage of interest
in the Common Areas and Facilities appurtenant to such Units affected by such proposed
Combination and/or Division. If the Unit Owner or Unit Owners making application to the Board
for approval of the Combination and/or Division has complied with the requirements of this Section,
the Board by at least a majority vote of its members, shall give its approval of the Combination and/or
Division and an officer of the Association shall indicate said approval on the amendment to the
Declaration effecting the Combination and/or Division. If the Board, within fifteen (15) days after
the submission of such request fails to respond to the application, the application shall be deemed
approved, and any one (1) owner of a Unit involved in the Combination and/or Division is hereby
irrevocably empowered to execute the same as attorney-in-fact for the Board, this power being
coupled with an interest. ¥an owner of a Uit so executes such amendment on behalf of the Board,
such owner shall prepare and file with such amendment a notarized certificate stating that he sub-
mitted the amendment to the Board for approval; that the Board failed to approve the amendment
within the aforesaid fifteen (15) day period; that the amendment complies with the requirements of
this Section; and that he is executing the amendment pursuant to the provisions of this Section. The
Combination and/or Division shall be effective upon the recording of an amendment to the
Declaration (including the Drawings), consistent with and reflecting said Combination and/or Divi-
sion, and executed by the Board (including an owner of a Unit acting on behalf of the Board pursuant
to the power-of-attorney granted above) and by the Unit Owner-or Unit Owners of the affected Unit
or Units, Every other Unit Owner shall be deemed to have consented to any such amendment and
no action or consent by or from the Board or the Association, shall be necessary to make any such
amendment effective. Such amendment shall also specify the resultant reapportionment of the
percentages of interest in the Common Areas and Facilities, the proportionate share of the Common
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Profits and Common Expenses and the voting power of the Unit or Units resulting from the
Combination and/or Division, the total of which, in each case, shall equal the interest, share and
voting power of the former Unit or Units involved in the Combination and/or Division. Any expenses
incurred in connection with accomplishing the Combination and/or Division, including without
limitation, engineering, surveying, architectural, legal and recording fees and expenses, shall be paid
by the Unit Owner or Unit Owners of the Uit or Units involved, and such Unit Owner or Unit
Owners shall be jointly and severally liable for the payment thereof.

(C)  The part of the Common Areas and Facilities separating and located between and
exclusively serving two or more adjacent Units used together (including without limitation, pertions
of any hallway and any walls) may be altered to afford ingress and egress to and from such Units and
to afford privacy to the Occupants of such Units when using such Common Areas and Facilities, and
that part of the Common Axeas and Facilities so altered may be used by the Unit Owner or owners
of such Units, provided that (1) the expense of such alterations shall be paid in full by the Unit Owner
or owners making such alteration; and (2) such alteration shall not interfere with the use and enjoy-
ment of the Common Areas and Facilities (other than the aforesaid part of the Common Areas and
Facilities, separating such adjacent Units) by other Unit Owners.

(D)  Inaddition to the foregoing, if the Combination and/or Division is made in connection
with the condemnation or substantial damage or destruction of the Units and/or Common Areas and
Facilities, the prior written approval of at least two-thirds (2/3rds) of first mortgagees (based on one
vote for each first morigage owned), or at least two-thirds (2/31ds) of the voting power of Unit
Owners (other than the Declarant) shall be required for the Combination and/or Division.

ARTICLE X1V

CONDEMNATION

(A)  Ifthe entire Condominium Property is taken by eminent domain or condemned, or sold
or otherwise disposed of in lieu of or in avoidance thereof, the Condominium shall terminate. The
condemnation award shall be apportioned among the Unit Owners in accordance with their respective
percentage interests in the Common Areas and Facilities. The Association shall as soon as practicable
determine the share of the condemnation award to which each Unit Owner is entitled and each such
share shall be paid into separate accounts'and disbursed as soon as practicable to the Unit Owners
entitled to same. No Unit Owner, however, shall receive any portion of his share of such award until
all liens and encumbrances on his Unit have been paid, released or discharged.

(B)  If less than the entire Condominium Property is taken or condemned, or sold or
otherwise disposed of in lieu of or in avoidance thercof, the Condominium Property hereunder shall
not terminate. Each Unit Owner shall ve entitled to a share of the condemnation award to be
determined in the following manner: As soon as practicable the Association shall, reasonably and in
good faith, allocate the condemnation award between compensation, damages, or other proceeds, and
shall apportion the amounts so allocated among the Unit Owners, as follows: (1) the total amount

T e

11/068/1997 10:44R
.6@

IMG\CAG69871.2 \




allocated to taking of or injury to the Common Areas and Facilities shall be apportioned among Unit
Owners in proportion to their respective percentages of interest in the Common Areas and Facilities;
(2) the total amount allocated to severance damages shall be apportioned to those Units which were
not taken or condemned; (3) the respective amounts allocated to the taking of or injury to a particular
Unit arid/or improvements-a Unit Owner has made within his own Unit shall be apportioned to the
particular Unit involved, and (4) the total amount allocated to consequential damages and any other
takings or injuries shall be apportioned as the Association determines to be equitable under the
circumstances. If an allocation of the condemnation award is already established in negotiation,
judicial decree, or otherwise, then in allocating the condemnation award the Association shall employ
such allocation to the extent it is relevant and applicable. Distribution of apportioned proceeds shall
be made by checks payable jointly to the respective Unit Owners and their respective first

mortgagees.

(C) If a partial taking results in the taking of a complete Unit, the Unit Owner thereof
automatically shall cease to be a member of the Association. Thereafter the Board shall reallocate
the ownership, voting rights, assessment ratio and other rights determined in accordance with this
Declaration according to the same principles employed in this Declaration at its inception and shall
file an amendment of this Declaration evidencing such reallocation, which amendment need only be
approved by the Board and by a1l Unit Owners whose percentage interests in the Common Areas and
Facilities are affected.

(D) The payment of funds by the condemning anthority pursuant to this Article X1V and
any reconstruction and repair pecessitated by condemnation shall be governed by the procedures
specified in Article VI hereof (Insurance and Reconstruction).

(B)  Each Unit Owner and his respective mortgagee by acceptance of a deed conveying
such Condominium Ownership Interest or a mortgage encumbering such Condominium Ownership
Interest, as the case may be, bereby irrevocably appoints the Association his attorney-in-fact, coupled
with an interest, and authorizes, directs and empowers such attorney, at the option of the attorney,
to carry out the provisions of this Article XIV. '

(F)  The holder, insurer or guarantor of a first mortgage on a Unit shall receive timely
written notice of any condemnation that affects either a material portion of the Condominium
Development or the Unit securing its mortgage. '

ARTICLE XV

RIGHTS OF FIRST MORTGAGEES
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The following provisions inure to the benefit of each holder, insurer or guarantor of a first
mortgage encumbering a Unit:
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(A)  Default By Unit Owner. The holder of any first mortgage encumbering a Unit in
respect of which the Unit Owner shall be in default for a period of sixty (60) days in the performance
of his obligations under this Declaration, the Bylaws and/or the Rules shall be provided with notice
of said default by the Association. Within sixty (60) days after receiving said notice from the
Association, the holder of the mortgage encumbering said Unit may (but shall not be obligated to do
so) cure said default. If, however, said default is not curable within said sixty (60) day period by
reason of delay(s) beyond the reasonable control of said mortgages, then, providing said mortgagee
has commenced to cure said default within said sixty (60) day period and has continued thereafter
with due diligence to complete the curing of said default, the time within which said mortgagee shall
be permitted to cure said default shall be extended for a period co-extensive with said delay(s).

(B)  Statement of Default. A first mortgagee, upon written request to the Board, shall be
given a written statement by the Board of the number of Unit Owners who are more than one (1)
month delinquent in the payment of monthly Common Assessments at the time said written request
is received by the Board. '

(C) Compliance With Mortgage Insurance Regulations. In general, and in order to
facilitate the marketability of the Units, the Board shall comply, to the best of its ability, with requests

by first mortgagees for information required by regulations of the Federal Home Loan Baok Board,
Federal Home Loan Mortgage Corporation, Federal National Mortgage Association, Government
National Mortgage Association, Mortgage Guaranty Insurance Corporation, the Department of
Housing and Urban Development, the Federal Housing Corporation and the Veteran's Administration
(or other private mortgage insurance company), or required by any other secondary mortgage market
lender, or by any governmental insurer or guarantor of the first mortgage of any Unit,

(D) Notices to Mortgagees. Upon written request to the Association, each mortgagee
shall have the right to receive notices of all meetings of the Association and to designate a
representative to attend any such meeting. Furthermore, the holder, insurer or guaramntor of a first
mortgage on a Unit shall receive timely written notice from the Association of: (1) a lapse,
cancellation, or material modification of any insurance policy or fidelity bond maintained by the
Association; (2) any condemnation or casualty loss that affects either a material portion of the
Condominium Development or the Unit securing its mortgage; and (3) any proposed action that
fequires the consent of a specified percentage of first mortgage holders.

_ (E)  Other Notices to Each r. Insurer or Guarantor of a First Mort Encumberin
a Unit. Timely notice shall be given of:

(1)  Any proposed amendment hercto that effects a change in:

() the boundaries of any Unit or the Limited Common Areas
appertaining thereto;
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(b) the interests in the Common Areas or Limited Common Areas
appertaining to any Unit or the liability for Common Expenses
appertaining thereto, :

(c) the voting rights appertaining to any Unit; o

(d)  purposes to which any Unit or the Common Areas are restricted;

Any proposed termination of the Condominium Property.

(F)  Special Federal Home Loan Mortgage Corporation Provisions.

(1

five percent (7

Except as required by the Act, unless Unit Owners exercising at least seventy-

5%) of the voting power of the Association (and first mortgagees holding at

least fifty-one percent [51%)] of the first mortgages on Units) give their consent, the
Association shall not effect amendments to the Condominium Instruments that would change:

(@)
)

()

(d)
(©
®

(8)
4y
M

)
x)

JMG\CAG\169871.2

voting rights;

Commeon Assessments, liens for Common Assessments or the priority of liens
for Common Assessments;

reserves for maintenance, repair and replacement of Common Areas and
Facilittes;

responsibility for maintenance and repairs;
right to use the Common Areas and Facilities;

allocation of interests in the Common Areas or Limited Common Areas or
rights to their use;

redefinition of any Unit boundaries;

convertibility of Units into Common Areas or vice versa;

expansion or contraction of the Condominium Development, or addition,
annexation or withdrawal of the Property 1o or from the Condominium

Development;

requirements for insurance policies or fidelity bonds;

A
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‘leasing of Units;
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)] imposition of any restrictions on a Unit Owner's right to sell or transfer or
otherwise convey his or her Unit;

(m)  adecision of the Association to establish self-management when professional
management had been required previously by the Condominium Instruments
or by an eligible mortgage holder;

(n)  restoration or repair of the Condominium Development (after a hazard,
damage or partial condemnation) in 2 manner other than that specified in the
Condominium Instruments;

(o) any action to terminate the legal status of the Condominium Development
after substantial destruction or condemnation occurs,

(p)  any provisions that expressly benefit mortgage holders, insurers or guarantors;

(q) thereallocation of percentage interests in the Common Areas resulting from
a partial condemnation or partial destruction.

(2)  The provisions of this Section shall not be construed to reduce the percentage
vote that must be obtained from mortgagees or Unit Owners or a larger percentage vote as
otherwise required for any of the actions contained in this Declaration or required by the Act.

(3)  First mortgagees may, jointly or singularly, pay taxes or other charges which
are in default or which may or have become a charge against the Common Areas and Facilities
and may pay overdue premiums of casually insurance policies or secure new casualty
insurance coverage upon the lapse of a policy, for the Common Areas and Facilities and first
mortgagees making such payments shall be entitled to immediate reimbursement from the

Association.

(4)  The implied approval of a first mortgagee may be assumed when such first
mortgagee fails to submit a response to any written proposal for an amendment within thirty
(30) days after it receives proper notice of the proposal, provided the notice was delivered
by certified or registered mail, with a return receipt requested.

(G)  Audited Financial Statements. Upon written request by an Eligible Mortgage Holder
to the Association, the Association shall be required to prepare and furnish within a reasonable period
of time an audited financial statement of the Association for the immediately preceding fiscal year.
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ARTICLE XV1

SALE. LEASING OR OTHER ALJENATION OF UNITS

(A)  Unit Owner's Right of Transfer. The Association shall have no right of first refusal
with respect to the purchase or lease of a Unit, and a Unit Owner shall be able to transfer his Unit
freely by sale, gift, devise, lease or otherwise without restriction except as provided in Article
XVI(B).

(B)  Unit Owner's Right fo Lease Unit. Any Unit Owner shall have the right to lease all
(but not less than all) of his Unit upon such terms and conditions as the Unit Owner may deem
advisable, except that no Unit shall be leased or sub-leased for transient or hotel purposes. 'Any lease
or sublease of a Unit for a period of less than six (6) months shall be deemed to be a lease or sublease
for transient or hotel purposes. (1) Any lease or sublease of a Unit shall be in writing and shall
provide: (a) that the lease or sublease shall be subject to the terms of this Declaration, the Bylaws
and Rules and that any failure of a lessee to comply with the terms of this Declaration, the Bylaws
and Rules shall be in default uider the lease or sublease; (b) that the Association shall have the right
to require the Unit Owner to deposit with the Association such an amount not to exceed one (1)
month’s rent as security to provide funds for repairs and to assure compliance with this Declaration,
the Bylaws and Rules; (2) the limitations with respect to the leasing of Units shall not apply to the:
(a) Déclarant; or (b) 2 first mortgagee of a Unit in connection with a mortgage foreclosure (or
acceptance of a deed in lieu of foreclosure), or with respect to any sale or transfer by the first
mortgagee or any other party who acquired the Unit in connection with the foreclosure or deed-in-
lieu.

(C) Names of Owners and Occupants of Units, To enable the Association to maintain
accurate records of the names, addresses and phone numbers of Unit Owners and other Occupants
of Units, each Unit Owner agrees to notify the Association in writing, within five (5) days after such
Unit Owner's Unit has been transferred or jeased to another person. In addition, each Unit Owner
agrees to provide to a Purchaser or lessee of such Unit Owner's Unit a copy of this Declaration
(including amendments thereto), the Bylaws (including amendments thereto), the Rules and other
relevant documents.

(D)  Association Making Available Condominium Documents and Financial Information.
The Association shall make available to Unit Owners, lenders and holders and insurers of fiist
mortgages on any Unit, current copies of this Declaration, the Bylaws, Rules and other books,
records and financial records of the Association. The Association shall also make available to
prospective purchasers current copies of the Declaration, Bylaws, Rules, and the most recent annual
statement, if such is prepared. «Available” shall at least mean available for inspection upon request,
during normal business hours or under other reasonable circumstances. Upon written request by any
agency or corporation who makes, purchases, sells, insures or guarantees mortgages on Units, the
Association shall prepare and furnish within 2 reasonable time a financial statement of the Association
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for the immediately preceding year. The Association shall have the right to impose a reasonable fee
to defray the cost of copying such information.

ARTICLE XVII

COMPLIANCE AND NON-MONETARY DEFAULT

(A)  Enforcement. In the event of a violation by any Unit Owner or any tenant of a Unit
Owner (other than the nonpayment of Common Assessments or other charge, which is governed by
Article V of this Declaration) of any of the provisions of this Declaration, the Bylaws or the Rules,
the Association shall notify the Unit Owner and any tenant or other Occupant of the violation, by
written notice. If such violation is not cured as soon as is reasonably practical and in any event within
seven (7) days after such written notice, or if the violation is not capable of being cured within such
seven (7) day period, if the Unit Owner or tenant or other Occupant fails to commence and diligently
proceed to completely cure such violation as soon as is reasonably practical within seven (7) days
after written demand by the Association, or if any similar violation is thereafter repeated, the
Association may, at its option:

(1)  Impose a fine against the Unit Owner or tenant or other Occupant as provided
in Subsection (B) of this Article; and/or

(2)  Commence an action to enforce performance on fhe part of the Unit Owner
or tenant or other Occupant, and to require the Unit Owner to correct such failure, or for
such other relief as may be necessary under the circumstances, including injunctive relief,
and/or

(3)  The Association may itself perform any act or work required to correct such
failure and, either prior to or after doing so, may charge the Unit Owner with all reasonable
costs incurred or to be incurred by the Association in connection therewith, plus a service fee
equal to fifteen percent (15%) of such costs. In connection with the foregoing, the
Association may perform any maintenance or repairs required to be performed, may remove
any change, alteration, addition or improvement which is unauthorized or not maintained in
accordance with the provisions of this Declaration, and may take any and all other action
reasonably necessary to correct the applicable failure; and/or

(4)  Commence an action to recover damages.

(B) Fines. The amount of any fine shall be a reasonable amount as determined by the
Board. Prior to imposing any fine, the Unit Owner or tenant or other Occupant shall be afforded an
opportunity for a hearing afier reasonable notice to the Unit Owner or tenant or other Occupant of
not less than 14 days, which notice shall include (1) a statement of the date, time and place of the
hearing, (2) a statement of the provisions of this Declaration, Bylaws or Rules which have allegedly
been violated, and (3) a short and plain statement of the matters asserted by the Association. The
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Unit Owner or tenant or other Occupant shall have an opportunity to respond, to present evidence,
and to provide written and oral argument on all issues involved and shall have an opportunity at the
hearing to review, challenge and respond to any material considered by the Association. At the
hearing, the Board shall conduct a reasonable inquiry to determine whether the alleged violation in
fact occurred, and if the Board so determines, it may impose such fine as it deems appropriate by
written notice to the Unit Owner or tenant or other Occupant. If the Unit Owner or tenant or other
Occupant fails to attend the hearing as set by the Board, the Unit Owner or tenant or other Occupant
shall be deemed to have admitted the allegations contained in the notice to the Unit Owner or tenant
or other Occupant, Any fine imposed by the Board shall be due and payable within ten (10} days after
written notice of the imposition of the fine, or if a hearing is, timely requested within ten (10} days
after written notice of the decision of the Board at the hearing. Any fine levied against a Unit Owner
shall be deemed a Charge and if not paid when due all of the provisions of this Declaration relating
to the late payment of Common Assessments shall be applicable except as otherwise provided by the
Act. Tf any fine is levied against a tenant or other Occupant and is not paid within ten (10) days after
same is due, the Association shall have the right to evict the tenant or other Occupant as hereinafter
provided.

(C) Negligence. A Unit Owner shall be liable and may be charged by the Association for
the expense of any maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness, but only to the extent that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a Unit or its appurtenances or of the Common Areas and
Fagcilities,

(®) Responsibility of Unit Owner for Tenants. Each Unit Owner shall be responsible for
the acts and omissions, whether negligent or willfiul, of any tenant of his Unit, and for all employees,
agents and invitees of the Unit Owner or any such tenant, and in the event the acts or omissions of
any of the foregoing shall result in any damage to the Condominium Property, or any fiability to the
Association, the Unit Owner shall be charged for same, limited where applicable to the extent that
the expense or liability is not met by the proceeds of insurance carried by the Association.
Furthermore, any violation of any of the provisions of this Declaration, the Bylaws or any Rule, by
any tenant of any Unit, or any employees, agents or invitees of a Unit Owner or any tenant of a Unit,
shall also be deemed a violation by the Unit Owner, and shall subject the Unit Owner to the same
liability as if such violation was that of the Unit Owner.

(B) Costs and Attorney's and Paralegal's Fees. Inany legal proceedings commenced by
the Association to enforce this Declaration, the Bylaws, and/or the Rules, as said documents may be
amended from time to time, the prevailing party shall, be entitled to recover the costs of the
proceeding and reasonable attorney's and paralegal's fees. Any such cost or attorney's and paralegal's
fees awarded to the Association in connection with any action against any Unit Owner shall be
charged to the Unit Owner.
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(F)  No Waiver of Rights. The failure of the Association or any Unit Owner to enforce
any covenant, restriction or any other provision of this Declaration, the Bylaws, or the Rules, as the
said documents may be amended from time to time, shall not constitute a waiver of the right to do
so thereafter.

ARTICLE XVIU

REMOVAL FROM CONDOMINIUM OWNERSHIP

For reasons ather than substantial destruction of the Condominium Development (in which
event the provisions of Article IV would apply) or condemnation of the Condominium Development
(in which event the provisions of Article XTIV would apply), the Unit Owners exercising at least ninety
percent (90%) of the voting power of the Association (and with the vote of at least 67% of the
holders of first mortgages) may elect to remove the Condominium Properiy from the provisions of
the Act. In the event of such election, all liens and encumbrances, excepi taxes and assessments not
then due and payable, upon all or any part of the Condominium Property, shall be paid, released, or
discharged, and a certificate setting forth that such election was made shall be filed with the Recorder
of Summit County, Ohio, and by him recorded. Such certificate shall certify therein under oath that
all fiens and encumbrances, except taxes and assessments not then due and payable, upon all or part
of the Common Areas and Facilities have been paid, released or discharged, and, shall also be signed
by the Unit Owners, each of whom shall cettify therein under oath that all such liens and
encumbrances on his Unit or Units have been paid, released or discharged.

ARTICLE XIX

MISCELLANEOUS PROVISIONS

(A) Interest ori Deposits. Any deposit or down payment made in connection with the sale
of a Condominium Ownership Interest by the Declarant shall be held in trust or escrow until delivered
at seftlement or returned to or otherwise credited to the Purchaser of such Unit or forfeited to the
Declarant, and if a deposit or down payment of Two Thousand Dollars ($2,000.00) or more is held
for more than ninety (90) days, interest at the rate of not less than four percent (4%) per annum for
any period exceeding ninety (90) days shall be credited to the Purchaser of such Unit at settlement
or upon return or other credit made to the Purchaser, or added to any forfeiture to the Declarant.
Deposits and down payments held in trust or escrow pursuant to this Article shall not be subject to
attachment by creditors of the Declarant or a Purchaser of a Condominium Ownership Interest.

(B) Non-Retention of Property Interest in Common Areas and Facilities by Declarant.
Notwithstanding any of the other provisions contained herein, the Declarant shall not retfain a
property interest in any of the Common Areas and Facilities after control of the Condominium
Development is assumed by the Association except in the Declarant's capacity as a Unit Owner of
unsold Condominium Ownership Interests and except as permitted by Section 5311.25(B) of the Act.
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(C) Warranties. Solely and only to the extent such warranties are or may be required by
the provisions of Section 5311.25(E) of the Act, and solely in connection with the sale of a
Condominium Ownership Interest(s) by Declarant:

(1)  The Declarant shall furnish a two (2) year warranty covering the full cost of
labor and materials for any repair or replacement of roof and structural components, and
mechanical, electrical, plumbing and common gervice elements serving the Condominium
Development as a whole occasioned or necessitated by a defect in material or workmanship
and shall furnish a one (1) year warranty covering the fulf cost of labor and materials for any
repair or replacement of structural, mechanical and other elements pertaining to each Unit
occasioned or necessitated by a defect in material or worktnanship.

(2)  Thetwo (2) year warranty shall commence; (a) for property submitted by the
original Declaration on the date the desd or other evidence of ownership is filed for record
following the sale of the first Condominiutm Ownership Interest in the Condominium
Development to a Purchaser in good faith for value of a Unit; and (b) for Additional Property
submitted by amendment to the Declaration pursuant to Article XI hereof, on the date the
deed or other evidence of ownership is filed for record following the sale of the first
Condominium Ownership Interest in such phase for the Additional Property to a good faith
Purchaser for value of a Unit.

4

(3) The one (1) year warranty shall commence on the date the deed or other
evidence of ownesship is filed for record following the first sale of a Condominium Ownership
Interest to a Purchaser in good faith for value.

(4)  With respect to appliances installed and furnished as a part of a Unit by the
Declarant, the Declarant shall assign to each Purchaser of a Unit the express and implied
warranties of the manufacturers of such appliances in satisfaction of the Declarant's warranty
of such appliances, except the Declarant's warranty of each Unit hereunder inctudes the
warranty that the appliances are propetly installed.

(5) Al warranties made to the Declarant that exceed the time periods specified
above with respect to any part of the Units or Common Areas and Facilities shall be assigned
to the Purchasers of Units. Furthermore, the Declarant reserves the right, but not the
obligation, to grant warranties in excess of the warranties set forth above.

(6) None of the foregoing warranties shail cover repairs or replacements
necessitated or occasioned by ordinary wear and tear or by the negligent or wanton acts of
any Unit Owner or any tenant, guest o invitee of a Unit Owner or occasioned or necessitated
for any reason whatsoever except by defects in materials and workmanship.
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(D)  Declarant's Obligation with Respect to Unsold Units. The Declarant will assume the
rights and obligations of a Unit Owner in its capacity as owner of unsold Units in the Condominium,
including, without limitation, the obligation to pay Common Expenses atiributable to such Units, from

the date the Declaration is filed for record.

(E) Right of Declarant to act as Board_of Managers. Declarant reserves unto itself the
right to manage, control and exercise all of the rights of the Association in accordance with and to
the extent permitted by the provisions of Sections 53 11.08 and 5311.25 of the Act.

Record of Mortgagees of Units. Any Unit Owner who mortgages his Ownership
Interest shall notify the Association in such manner as the Association may direct, of the name and
address of his mortgagee and thereafter shall notify the Association of the payment, cancellation or
other alteration in the status of such mortgage. The Association shall maintain such information in

a record entitled “Mortgagees of Units”.

(G) Rights of Mortgagees of Units 1o Recejve Notices. Upon written request to the
Board, the holder of any duly recorded mortgage or tru st deed against any Unit ownership shall be
given a copy of any and all notices permitted or required by this Declaration to be given to the owner
or owners whose Unit ownership is subject to such mortgage or trust deed.

(H) Notices to Association. Notices required to be given to the Board or the Association
may be delivered to any member of the Board or officer of the Association either personally or by
mail to such member or officer at his Unit.

(I)  Notices. Allnotices required or permitted hereunder, and under the Bylaws and the
Act, to the Declarant, the Association, the Board of Managers and its delegates shall be in writing
and shall be sent by registered or certified mail, return receipt requested, to the Board of Managers
or its delegates at the address of the Condominium Property or to such other address as the Board
may designate from time to time by notice in writing to all Unit Owners. All notices to the Declarant
shall be sent by registered or certified mail, return receipt requested, to: Gregg S. Lurie, 30195
Chagrin Boulevard, Suite 215, Pepper Pike, Ohio 44124, with a copy of same to Richard A. Rosner,
Esq., Kahn, Kleinman, Yanowitz & Armson Co., L.P.A., The Tower At Erieview, Suite 2600, 1301
East Ninth Street, Cleveland, Ohio 44114, or to such other address as the Declarant or its counsel
may designate from time to time by notice in writing to all Unit Owners. All notices to any Unit
Owner shall be sent by registered or certificd mail to such Unit Owner's Unit address or to such other
address as may be designated by him from time to time, in writing, to the Board of Managers. Al
notices shall be deemed to have been given and therefore effective not fater than forty-eight (48)
hours after the date that such notice is deposited in the U.S. Mail, except notices of change of address
which shall be deemed to have been given when received, and except as otherwise provided herein.
Any notice required or permitted to be given to any Occupant of a Unit other than a Unit Owner shall
effectively be given if hand delivered to such Occupant or placed in his mail box or placed under the

door to such Occupant's Unit.

e AUAUNARIN ERER

anes 623.60



()  Title to Units Subject to Declaration. Each grantee of the Declarant, by the
acceptance of a deed of conveyance, accepts the same subject to all easements, restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction, rights, and powers created
or reserved by this Declaration and in the documents referred to in this Declaration, and all rights,
benefits and privileges of every nature hereby granted, created, reserved or declared, and ail
impositions and obligations hereby imposed shall be deemed and taken to be covenants running with
the land, and shall bind any person having at any time any interest or estate in the Condominium
Property, and shall inure to the benefit of such owner in like manner as though the provisions of the
Declaration were recited and stipulated at length in each and every deed of conveyance.

(K)  Master Declaration. In accordance with the requirements of the Master Declaration,
Master Articles, Master Code, Rules and Regulations, each Unit Owner upon acquisition of title to
his Unit, shall automatically become a member of the Master Association, which Association is
charged by the Master Declaration, Master Articles, Master Code, Rules and Regulations with certain
responsibilities pertaining to the overall Brandywine Preserve development of which the
Condominium Property is a part. Moreover, the Master Association will have the right fo assess each
Unit Owner for a share of the costs and expenses incurred by the Master Association in the
performance of its functions, and will have a lien right against each Unit to secure the payment of the
Assessments it imposes. The Association shall collect as 2 Common Expense of the Unit Owners all
Assessments duly imposed by the Master Association against the Unit Owners. Each Unit shall pay
an equal share of the costs and expenses attributable to the Units by the Master Association.

(L) Non-Liability of Declarant. Except as otherwise provided in the Condominium
Property Act, neither Declarant nor its representatives, 5UCCESSOTS OF assigns shall be liable for any
claim whatsoever arising out of or by reason of any actions performed pursuant to any authorities
granted or delegated to it by or pursuant to this Declaration or the Bylaws in Declarant’s (or its repre-
sentative's) capacity as owner, manager of seller of the Condominium Property whether or not su ch
claim (1) shall be asserted by any Unit Owner, an Occupant of a Unit, the Association, or by any
person or entity claiming through any of them; or (2) shall be on account of injury to person or
damage to or Joss of property wherever located and however caused; or (3) shall arise ex contractu
or (except in the case of gross negligence) ex delictu. ‘Without limiting the generality of the
foregoing, the foregoing enumeration includes all claims for, or arising by reason of, the
Condominium Property or any part thereof being or becoming out of repair or containing any patent
or latent defects, or by reason of any act or neglect of any Unit Owner, an Occupant of a Unit, the
Association, and their respective agents, employees, guests and invitees, or by reason of any
neighboring property or personal property located on or about the Condominium Property, or by

reason of the failure to function or disrepair of any utility services (heat, air-conditioning, electricity,
gas, telephone, water or sewage).

. (M) Declarant Assessments. Except as otherwise provided in the Act, the Declarant shall
not be required to pay any assessments or monies to finance any claim or litigation against the
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(N) Non-Waiver. No covenants, restrictions, conditions, obligations, or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations or breaches which may occur,

(O)  Saving Clause. The invalidity of any covenant, restriction, condition, limitation or any
other provision of this Declaration, or of any part of the same, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of this Declaration.

(P)  Rule Against Perpetuities. Ifany of the options, privileges, covenants or rights created
by this Declaration shall be unlawful or void for violation of (1) the rule against perpetuities or some
analogous statutory provision, (2) the rule restricting restraints on alienation, or (3) any other
statutory or common-law rules imposing time limits, then such provision shall continue only until
twenty-one (21) years after the death of the survivor of the now living descendants of William
Jefferson Clinton, President of the United States of America, and Albert Gore, Jr,, Vice President of
the United States of America.

(Q) Headings. The heading of each Article and of each such paragraph in this Declaration
and in the Bylaws is inserted only as a matter of convenience and for reference and in no way defines,
limits or describes the scope or intent of this Declaration or the Bylaws nor in any way affects this
Declaration or the Bylaws.

(R)  Gender. The use of the masculine gender herein or in the Bylaws shall be deemed to
" include the feminine and the neuter genders, as the case may be, and the use of the singular shall be
deemed to include the plural, whenever the context so requires.

(S)  Rights of Action. The Association and any aggrieved Unit Owner shall have a right
of action against Unit Owners for failure to comply with the provisions of this Declaration, Bylaws,
Rules or other Condominium Instrunments, or with decisions of the Association which are made
pursuant to authority granted the Association in such documents. Unit Owners shall have similar
rights of action against the Association.

(T)  Liberal Interpretation. The provisions of this Declaration shall be liberally interpreted
to effectuate its purpose of creating a uniform plan for the development and operation of a first-class
Condominium Development.
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Successors and Assigns, The provisions of this Declaration shall be binding upon and
shall inure to the benefit of the Declarant and its successors and assigns.

: IN WITNESS WHEREOF, the said Brandywine Preserve, Ltd. , as Declarant, as aforesaid,
has caused its name to be signed to these presents as of this 24 __day of _A=Zrteqn .,
1997.

Witnessed by: BRANDYWINE PRESERVE, LTD.,
_ an Ohio limited liability company
4_,@__-— .
Print Name VAL IS Wit By: DX.J. Family Limited Partnership, an Ohio
. fimited partnership, Managing Member
ZZ : )
' L’:,-bf.../) (~ ///C#‘L
Print Name ¢ceoglin € VirTet By: D.XK.J. Family Cgrporatio “ah Ohio

/ ;
By:__" ‘ 5(7« M/
Gregé‘ﬁ}lux‘fé, President
STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

Before me, 2 Notary Public in and for said County and State aforesaid, personally appeared
BRANDYWINE PRESERVE, LTD.,, an Ohio limited liability company, by Gregg S. Lurie, President
of D.K.J. Family Corporation, an Ohio corporation, General Pariner of D.K.J. Family Limited
Partnership, an Ohio fimited partnership, its Managing Member, who acknowledged that he did sign
the foregoing instrument and that the same was his free act and deed individually and as such officer
and the frée act and deed of said Company, Partnership and Corporation.

GIVEN, under my hand and Notarial Seal this 2 § day of __~c&te, . , 1997

NOTARY PUBLIC
This instrument prepared by:
Richard A. Rosner, Attorney at Law GLENNA C. VITTEL
Kahn, Kleinman, Yanowitz & Amson Co., LP.A Notary Publlc, Stae °lf Ofilo, Geauga Cty-
The Tower At Erieview, Suite 2600 My Commission Explres Fob. 16, 1999
1301 East Ninth Street

Cleveland, Ohio 44114-1824
(216) 6963311
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1.5145 ACRE PARCEL
Phase 1
Brandywine Preserve, Ltd.

Situated in Northfield Center Township, County of Summit and
state of Ohio, and known as being part of Ooriginal Lot 10,
formerly Northfield Township, and more fully bounded and
described as follows:

Beginning at a 27 pipe found at the gouthwest corner of said Lot
10, said pipe also being the Southwest corner of lands now OX
formerly owned by L.d. & M.M. Griffen, Living Trust_as recorded
in Vvol. 1136, Page 823 of the Summit County Records of Deeds;
Thence §.85939719"E., along the South 1ine of said Lot 10 and the
South line of said Griffen 1ands, a distance of 119.00 feet to an
iron pin set, Thence X.3° 37'55%E,, continuing along the East
line of said Griffemn 1ands, a distance of 1,379.37 feet, passing
over an iron pin set 495.18 feet, to an iron pipe found at the
Southwest cornex of lands now Or formerly owned by H.L. Avry as
recorded in O.R. 302, page 335 of the Summit County Records of
Deeds, Thence 5.86°227'05"E., along the Southerly line of said
Avry lands. a distance of 283.01 feet to an iron pipe found,
Thence N.3°37°55"E., along the Easterly line of said Avry lands,
a distance of 238,50 feet to an iron pin set on the Southerly
Right of Way of Twinsburg road - T.R. 112 {60 feet wide), Thence
§.50°05'13"E., along said Southerly Right of Way of Twinsbuxg
Road, a distance of 431.36 feet to an iron pin set at & point of
curve of an arc deflecting to the left, Thence Southeasterly,
along said arc deflecting to the Ileft, (Radjius 746.20 feet,
Central Angle 109 04'59", Chord Bearing §.659 07'43"E., 131.15
fesr) an arc Gistance of 131.32 feet to an iron pin set at a
point‘o@i}ﬁverée curve of an axcC deflecting to the right, Thence
Southeasterly, along said arc deflecting to the right, (Radius
257,00 - EetL]” Central Angle 96° 46°'07", Chord Bearing S.21°
47709"E. " "37.38 feet) an are distance of 42.22 feet to an iron
pin set” om the Westerly Right of Way of country View rarkway (60
feet wide), and a point of compound curve of an arc deflecting to
the right, Thence gouthwesterly, along gaid arc deflecting to the
right, (Radius 295.00 feet, Ccentral Angle 9°56°30°7, Chord Bearing
g.31° 34°10"W., 51.12 feet) an arc distance of 51.19 feet to a
point, Thence g.36°32°25"W., continuing along said Westerly Right
of Way of Country view Parkway 60/ R/W, a distance of 122.50 feet
to a point of curvature of an arc deflecring to the left, Thence
Southwesterly, along gaid arc deflecting to the left; (Radius
490.00 feet, Central Angle 03° 20-28%, Chord Bearing 5.34°
52¢'11"W., 28.57 feet) an arc distance of 28.57 feet to a point in
the South R/W line of Azalea Circle (501 wide, private) and The
True Place of Beginning of the parcel of jand herein to be
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described;

Thence N.60°05¢13"¥W. 251.63 feet cogtinuing along the south R/W
1ine of said road to a point;

Thence S.29°54°47"W. 125.67 fest To 2 paint;
Thence &.09°33'55"W, 161.31 fest to a point;

Thence S5.12905°13"E., 58,30 feet to a point in the North R/W line
of said road; ,

Thence N.77°54'47'E..20.00 faat along said Noxth R/W lime to a
point of curvature; - ' :

Thence continulog aloug gaid Worth R/W line and arc of a curve to
the right 131.79 feet to a point, sald curve bas a radius of
425.00 feet, a delta of 17° 46* 00", a chord of 131.26 feet - and
bearing N.86947'47"E.;

Thence 5.84019'13"E. 20.58 feet continuing along said North R/W
line to a point; :

Thence N.B84030/58"E. S51.65 feet along said North R/W line wo &
podint in the West R/W line of Country View Parkway;

thence along the West R/¥W line of sald road and arc of a curve to
the right 200.32 feet, said cuxve has a radius of 490.00 feet,
delta of 230 25’247, c¢hord of 198.93 feet and bearing N,4le
29715"E. to the Place of Beginning and containing 1.5145 Acres of

land, mors or less, but subject Tto all legal highways and

easements of record as determinad by Fred A. HBlmmelreich, F.S8.

No. 6477, of Mosyiowski & Associates Engineers, Qetcber, 1897.
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EXHIBIT "2"
TO DECLARATION O¥ CONDOMINIUM OWNERSHIP
FOR BRANDYWINE PRESERVE CONDOMINIUM

BRANDYWINE PRESERVE FHASE ONE
LOT 1-A Remainder (11.31362 Agres)
Brandywine Preserve, Ltd.

situated in WNorthfield Center Township, County of Summit and
State of Chio, and known as being part of Original Lot 10,
formexly Northifield Township, snd more fully bounded and
degcribed as follows:

Begimning at a 2" pipe found at the gouthwest corner of . said Lot
10, sald pipe &lso being the Southwest coxrner of lands now or
formerly owned by L.J. & M.M. Griffen, Living Tzust as recorded
in vol. 1138, rage 823 ¢f the Summit County Records of Deeds;
Thence §.85039719%E,, along the couth line of said Lot 10 and the
south line of aald Griffen lands, a digtance of 119.00 faet to an
iron pin set; Thence N.3 37/55%8,, along the East line of saild
Griffen lsndg, a distance of 495.18 feet to an iron pin set at
the True Flace of Beginning of the parcel of land herein to be
desgcribed; B

thenca N.3° 37/558., continuing along the East 1line of said
Griffen lands, a distance of 884,19 feet to ao iron pipe found at
the Southwest corner of lands now or formerly owned by H.L. AVIY
as recorded in O.R. 302, Page 335 of the Summlt County Records of

Deads; :

Thence S.B6° 22/05"E., "aleng the Zoutherly line of said Avry
lands, a distance of 283.01 feet to an irom pipe found;

Thepce N.3937°55%E., along the Easterly line of said Avzy lands,

a distance of 238.50 feat to an irop pin set on the Southerly
Right of Way of Twinsbuxyg road -~ T.R. 112 (60 feet wide);

Thence S.60% 05/13"E,, aleng sald Southerly Right of Way of
Twinsburg Road, a distance of 431.36 feet to an irom pin set at a
point of curve of an arc deflecting to the left;

Thence Southeasterly, along said arc deflecting to the left,
(Radius 746.20 fest, Central Angle 10004'59%, Chord Bearing S8.65
07¢43"E., 131.15 feet) an arc distance of 131.32 feet to an ircn
pin set at a point of reverse Curve of an arc deflecting to the
right;

i

Thence Southemsterly, along sald arc deflecting to the =xight,
{Radius 25.00 feet, Central Angle 95046' 07", Chord Bearing 5.21
47’ 09"E., 37.38 feet) an arc distance of 42.22 feet to an 1iron

LT et

Page: 60 of 106
11/08/1997 19:44R
es B, MeCarthy DC 623 .60



b ey

11/84/1997 16:18 2166282516 MOSYJOWSKI  ENGINEER

L1

PAGE 86

pin set on the Westerly Right of Way of Country yiew Parkway (60

feet wide), and a point of compound Curve of an arc deflecting tO

the right:

Thence gouthwesterly, along gaid arc deflecting to the righta
(Radius 295.00 feet, Central Angle 9°56'307, Chord Bearing .31
24710"W.. 51.12 feet) an arc distance of 51.19 feet to & peint;

Thence S5.36°32'25"W., continuing along gaid Westerly Right of Way
of Country View Parkway 60’ r/W, a distance of 122.50 feet to 2

point of curvature of an arc deflecting To the left;

Thence Southwesterly. along said arc deflecting to the left;
(Radius 490.00 feet, Central Angle 03°20'28F, Chord Bearlng‘s.3§°
52*11'W., 28.57 feet) an arc distance of 28.57 feet to A point in

the South R/W line of Azalea Circle (50 wide, private):

Thence N.60°05'13"W. 251.63 feet continuing along the South R/W

line of said road to 2 point;
Thence 5.29°54¢47"W. 125.67 feet to a point;

Thence S5.09°33°55"W. 161.31 feet TOo & point;

Thence S.12°05°13"E. 58.30 feet to a point in the North R/W line

of said road;

Thence N.77°54'47"E. 20.00 feet along gaid North R/W line tc &

point of curvature;

Thence continuing along gaid North R/W line and arc of a curve to
the right 131.79 feet TtO & point, said curve has a radius of

425.00 feet, a delta of 17°46°00%, a chord of 131.26 feet
bearing N.BE%47747"E.; -

Thenc€$§%€¥?is’13"E. 20.58 Ffeet cont
line to a pointi.. - o

;nuing"aléng said Nort&wRﬁH o

and

FE L et

S T Y

Thence N.84°30°58"E. 51.65 feet along said North R/W line to a
‘point in the West R/W line of Countxy Vview Parkway;

Thence along the West R/W line of gaid road and arc of a curve to
the left 160,21 feet, gaid curve has a radius of 4%0.00 feet,

delta of 187447027, chord of 159.50 feet and bearing S.00724’

32"W.;

rhence §.66°47/00W., a distance of 729.34 feet to an iron pin
gat at the True Place of Beginning and. containing 11.1362 AcXes

of land, more OI less, but subject tO a1l legal highways
easements of record as determined by Fred A. Himmelreich,
No. 6477 of Mosyjowskl & Associates Engineers, october, 1997.
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) §1.4259 ACRE PARCEL
Total Additicnal Condominium Propexty
‘Brandywinn Presexrve, Ltd.

gituated in Northfleld Center Township, County of Summit and
geate of Ohio, and xnown as being part of Original Lot 10,
formexly Northiield Townghip, and moOre fully bounded and
described as follows:

Beginning at a 3¥ pipe found at che Southwest corner Of gaid Lot
10, said pipe algso being the Southwest coruex Of lands now oOr
formerly owned by L.J. & M.M. Griffen, Living Trust as redsorded
in vel. 1136, page 823 of the Fummit County Records of Deeds;
Thence 9.85939'13"E., along the South line of said Lot 10 and the
south line of said Griffen lands, a distance of 119.00 feet to an
iron pin set at the True place of Beglnning of the parcel of land
herein to ke described; :

Thence N.3% 37/55%E., pontinuing  along the Eaat line. of said
Griffen lands, a distance of 1,379.37 feet, passing over an iron
pin set 495.18 Feet, to an ircm pipe found &kt the Scuthwest
corner of lands now oOr Formerly ownsd by H.L. Avry as recorded in

0.R. 102, Page 335 of the Summit County Records of Deeds/

mence ©5.86° 22¢05"8., along  ‘the gontherly line of said Avy
1aods, a distance of 283.01 fset to an iron pipe found;

Thence N.3237'55"E., along the Eaaterly 1ine of gaid AvVLY lands,
a diatance of 238.50 feet to an irom pin set on the Southerly
Right of Way of Twinabury Road - T.R. 112 (60 feet wide) ;

Thence S.60° 05'13"E., along said gseutherly Right of Way of
Twinsburg Road, a distance of 431.36 feet to an iron pln set at &
point of curve of an arc daflecting to the left:

Thence Scutheasterly, along said axc deflecting to tha left,
(Radius 746.20 feet, central Angle 10°04753", Chord Bearing S.65°
07’/43"E., 131.15 feat) an arc distance of 131.32 feet to an iron
pi.nhset at a point of reverse curve of an arc deflecting toO the
right;

.
Thence Southeasterly, along said arc deflecting to the right,

(Radius 25.00 feet, Central Augle gG°46’ 7%, Chord Bearing $.21°

47 09"E., 37.38 feet) an axrc distance of 42.22 feet LO an iron
pin aset ou the Westerly Right of Way of Couvntry view Parkway (60
fent w:qie) , and a point of c_c:mpound. curve of an arc deflecting to

S
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pin set on the Westerly Right of Way of Country View Parkway {60
fFeet wide), and a point of compound curve of an arc deflecting to

the right;

Thence Southwesterly, along said arc deflecting to th.e right.,,
(Radius 295.00 feet, central Angle 9° 56’307, Chord Beaxing 5.3
34’10"W., 51.12 feet) an arc distance of 51.19 feet tCc 2 point;

Thence 5.36%32'25"W., continuing along gaid Westexrly Right of wWay
of Country View parkway 60° R/W, & distance of 122.50 feet to a
point of curvature of an arc deflecting to the left;

Thence Southwesterly. along said arxc deflecting to the left;
(Radius 490.00 feet, Central Angle 03°20'28~%, Chord Bearing $.34°
5211"W., 28.57 feet) an arc distance of 28.57 feet to a point in
the South R/W line of Azalea circle (507 wide, private);

Thence N.60°05713"W. 251.63 feet continuing along the South R/W
1ine of said road to a point;

Thence S.29°54°47"W. 125.67 feet to a polnt;
Thence S.09°33'55"W, 161.31 feet to 4 point;

Thence S.12°05°13"E. 58.30 feet to & point in the North R/W line
of said road:

Thence N.77°54°47°E. 20.00 feet along said North R/W line to a
point of curvature;

Thence continuing along gaid North R/W line and arc of a cuxve to
the right 131.79 feet to a point, said curve has a radius of
425.00 feet, a delta ,of 17°46700", a chord of 131.26 feet and e
pearing N.86°47'47"E.; e AL

LRI A PR LR
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T ReFET - SSThence s, 54 ™9 13"E. .20.58 feet continuing along ;said North R/W.
SR 1ine to a point;. .=y -~ SR T .
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Thence N.84° 30°58"E. 51.65 feet along said North R/W line to &
point in the West R/W line of Countxry View Parkway;

Thence along the West R/W line of said road and arc of a curve to
che lefc 150.21 feet, said curve has a radius of 490.00 feet,
dmlta of 18°44r02", chord of 159.50 feet and bearing S.00°24°32"W. ¢

Thence N.81 02'31"E. a distance of 60.00 feet to an irom pin
gat on the Easternly Right of Way of said Country view rarkway;

Thence N.66 40’12"E. a distance of 596.72 feet to an izon pin set;
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Thence N.8°03’29" E. a distance of 250.00 feet to a point on the
centerline of Twinsburg Road - T.R. 112 (60 feet wide), aud
passing cver an ivon pin set 30.00 faet from said point:

Thence N.8°56°31*E. along the centerline of saild Twingburg Road,
3 distance of 319.30 feet to a point at the Northwest corner Of
lands now OX formerly owned by F¥.J. Szudlo, ETAL as recorded in
vol. 6984, Page 265 of the Summit County Records of Deeds;

Thence S.3°28715'W., along gald Szudlo lands and others, passing
over an iron pin sat 30.10 feet #rom said point, a distamce of
7,308.88 fset to an irem pipe found on the South line of the
aforementionad. Lot 10; :

Thence N.85039/18%W.. along said South line of Lot 10 a distance
of 2,254.16 feut Lo an iron pin set at the True Place of
Beginning and containing 61.4259 Acres of land, meore ox less, but
gsubject to all legal highways and easamentg of record as
detsrmined by Fred A. Himmelreich, P.8. No. 6477, of Mosyjowski &
Assoclates Engineers, Octcbexr, 1937.

54074983

Fage: 64 of 126
11/06/1937 1©:44A

L

James B. MoCar

IR

3.60



EXHIBIT "A"

TQ DECLARATION OF CONDOMINIUM OWNERSHIP FOR
BRANDYWINE PRESERVE CONDOMINIUM

REFERENCE TO ALLOTTED DRAWINGS

The particulars of the land, buildings and other improvements, including, but not
limited to, the layout, location, designation, dimensions of each Unit, the layout, locations
and dimensions of the Common Areas and Facilities and the location and dimensions of all
appurtenant easements Of encroachments are shown graphically on the set of Allotted
Drawings incorporated in the Declaration of Condominium Ownership for Brandywine
Preserve Condominium, by reference as Exhibit "A", prepared and bearing the certified
statements of Joe Mosyjowski, Mosyjowski & Associates Engineers, Registered Surveyors
and Professional Engineers, 2615 Schwartz Ro ad, Hartville, Ohio 44632, as required by the
Condominium Act of the State of Ohio. Such set of Allotted Drawings will be filed in the
Condominium Map Records of the Office of the Recorder of Summit County, Ohio,
simultaneously with the recording of the Declaration.
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D TION OF CONDOMINIUM OWNERSHIP FO
BRANDYWINE PRESERVE COND OMINIUM

BYLAWS
OF

BRANDYWINE PRESERVE CONDOMINIUM OWNERS' ASSOCIATION, INC.

A Non-Profit Ohio Corporation
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BYLAWS OF BRANDYWINE PRESERVE

CONDOMINIUM OWNERS' ASSOCIATION

The within Bylaws are executed and incorporated in the Declaration of Condominium
Ownership for Brandywine Preserve Condominium ("Declaration”) pursuant to Chapter
5311, Ohio Revised Code ("Act"). Certain of the terms used in these Bylaws have been
defined in the Declaration and, when used herein, shall have the same meaning as set forth
in the Declaration, unless the context clearly indicates a different meaning therefor. The
purpose of the within Bylaws is to provide for the establishment of a Unit Owners'
Association for the government of the Condominium Property in the manner provided by the
Declaration and by these Bylaws. This purpose shall be accomplished on a non-profit basis,
and no part of the earnings of the Association shall inure to the benefit of any private person,
firm, corporation, association or organization. All present or future owners or tenants or their
employees, or any other person who might use the facilities of the Condominium Property
in any manner shall be subject fo the covenants, provisions or regulations contained in the
Declaration and these Bylaws and shall be subject to any restriction, condition or regulation
hereafter adopted by the Association. The mere acquisition or rental of any of the Units
located within the Condominium Property described in the Declaration, or the mere act of
occupancy of any of the Units will constitute acceptance and ratification of the Declaration
and of these Bylaws.

ARTICLE1

THE ASSOCIATION

Section 1. Name and Nature of Association. The Association shall be an Ohio
cotporation not for profit and shall be called the Brandywine Preserve Condomininm
Owners' Association, Inc. in accordance with Article IV of the Declaration.

Section 2. Membership. Each Unit Owner upon acquisition of title to a Unit,
shall automatically become 2 member of the Association. Such membership shall terminate
upon the sale or other disposition by such member of this Unit ownership, at which time the
new owner of such Unit shall automatically become a member of the Association.
Membership in the Association shall be limited to Unit Owners. In addition to any other
rights the Declarant may have pursuant to the Declaration, the Declarant shall be a member
of the Association with respect to all Units owned by Declarant and shall have the right,
without limitation, to exercise the voting power appurtenant to such Units and the power to

vote the same.
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Section 3. Voting Rights. On any question on which the vote of Unit Owners
is permitted or required, the owner or owners of each Unit shall be entitled to exercise one
(1) vote for each such Unit. In the case of a Unit owned or held in the name of a corporation
or a partnership, a certificate signed by said Unit Owner shall be filed with the Secretary of
the Association naming the person authorized to cast a vote for such Unit, which certificate
shall be conclusive until a subsequent substitute certificate is filed with the Secretary of the
Association. If such certificate is not on file, the vote of such corporation or partnership,
shall not be considered nor shall the presence of such Unit Owner at a meeting be considered
in determining whether the quorum requirement for such meeting has been met. Fiduciaries
and minors who are owners of record of a Unit may vote their respective interests as a Unit
Owmer. If two or more persons, whether fiduciaries, tenants in common or otherwise, own
undivided interests in a Unit, each may exercise that proportion of the voting power of all
of the Unit Owners of said Unit that is equivalent to their respective prop ortiopate interests
it said Unit. When any fiduciary or other legal representative of a Unit Owner has furnished
to the Association proof, satisfactory to it, of his authority, he may vote as though he were
the Unit Owner. The Declarant or its nominee shall be the voting member with respect to
any Unit owned by the Declarant. The vote of the Association with respect to any Units
owned by the Association shall be determined by the Board.

Section 4. Majority. Except as otherwise provided in the Act, the Declaration
or these Bylaws, all actions taken by the Unit Owners shall require the affirmative vote of
a majority of the voting power of the Association present at a meeting at which a quorum is
present.

Section 5. Proxies. Unit Owners may vote or act in person or by proxy.. The
person appointed as proxy need not be a member of the Association. Designation by a
member or members of a proxy to vote or act on his or their behalf shall be made in writing
to the Secretary of the Association (or if there is no Secretary, then with the person
conducting the meeting for which the proxy is given) at or before the meeting and shall be
revocable at any time by actual notice to the Secretary of the Association by the member or
members making such designation. Notice to the Association in writing or in open meeting
of the revocation of the designation of a proxy shall not affect any vote or act previously
taken or authorized. The presence at a meeting of the person appointing a proxy does not
revoke the appointment.

Section 6. Establishment of Unit Ownets' Association and First Meeting o
Members.
(a) blishment of Unit Owners' Association. The Unit Owners'

Association shall be established not later than the date the deed or other evidence of
ownership is filed for record following the first sale of Condominium Ownership
Interest in the Development. Until the Unit Owners' Association is established, the

= i

James B.




Declarant shall act in all instances where action of the Unit Owners' Association or
its officers is authorized or required by law or in the Declaration.

(b)  First Mesting. The annual meeting of members of the Association for
the election of members of the Board of Managers, the consideration of reports to be
laid before such meeting, and the transaction of such other business as may properly
be brought before such meeting shall be held at the office of the Association or at
such other place in Summit County as may be designated by the Board and specified
in the notice of such meeting at 8:00 o'clock P.M., or at such other time as may be
designated by the Board and specified in the notice of the meeting. The first meeting
of the members of the Association shall be beld upon written notice given by the
Declarant in accordance with Subsection (D) of this Section 6, said meeting to be
held not later than the time that Condominium Ownership Inferests to which
twenty-five percent (25%) of the undivided interests in the Common Areas and
Facilities appertain have been sold and conveyed by the Declarant, unless the Declar-
ant shall consent, in its sole discretion, to a lesser percentage.

(c) Special Meeting. Special mectings of the members of the Association
may be held on any business day when called by the President of the Association or
by the Board of Managers of the Association or by members entitled to exercise at
least twenty-five percent (25%) of the voting power of the Association or by the
Declarant or any Unit Owner when a meeting is required for the election of members
to the Board of Managers pursuant to Article I, Section 3. hereof, Upon request in
writing delivered either in person or by certified mail to the President or the Secretary
of the Association by any persons entitled to call a meeting of members, such officer
shall forthwith cause to be given to the members entitled thereto notice of a meeting
to be held on a date not less than seven (7) or more than sixty (60) days after the
receipt of such request as such officer may fix. If such notice is not given within
thirty (30) days after the delivery or mailing of such requests, the persons calling the
meeting miay fix the time of the meeting and give notice thereof. Each special
meeting shall be called to convene at 8:00 o'clock P.M. and shall be held at the office
of the Association or at such other place in Summit County as shall be specified in
the notice of meeting.

(d)  Notices of Mectings. Not less than seven (7) nor more than sixty (60)
days before the day fixed for a meeting of the members of the Association, written
notice stating the time, place and purpose of such meeting shall be given by or at the
direction of the Secretary of the Association or any other person or persons required
or permitted by these Bylaws to give such notice. The notice shall be given by
personal delivery or by mail to each member of the Association who is an owner of
a Unit of record as of the day next preceding the day on which notice is given. If
mailed, the notice shall be addressed to the members of the Association at their
respective addresses as they appear on the records of the Association. Notice of the
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time, place and purposes of any meeting of members of the Association may be
waived in writing, either before or after the holding of such meeting, by any members
of the Association, which writing shall be filed with or entered upon the records of
the meeting. The attendance of any member of the Association at any such meeting
without protesting, prior to or at the commencement of the meeting, the lack of
proper notice shall be deemed to be a waiver by him of notice of such meeting.

()  Quorum: Adjourpment. Except as may be otherwise provided by law
or by the Declaration, at any meeting of the members of the Association, the
members of the Association entitled to exercise one-third (1/3) of the voting power
of the Association present ini person or by proxy shall constitute a quorum for such
meeting; provided, however, that no action required by law, by the Declaration, or
by these Bylaws to be authorized or taken by a designated percentage of the voting
power of the Association may he authorized or taken by a lesser percentage; and pro-
vided further, that the members of the Association entitled to exercise a majority of
the voting power represented at a meeting of members, whether or not a quorum is
present, may adjourn such meeting from time to time; if any meeting is adjourned,
notice of such adjournment need not be given if the time and place to which such
meeting is adjourned are fixed and announced at such meeting.

Section 7. Order of Business. The order of business at all meetings of Unit
Owners of the Association shall be as follows:

(a)  Calling of meeting to order.

(b)  Proof of notice of meeting or waiver of notice.

(c)  Reading of minutes of preceding meeting.

(d)  Reports of Officers.

(¢)  Reports of Committees.

® Election of Inspectors of election.

(g) Nomination and election of members of the Board of Managers.
(h)  Unfinished and/or old business.

(1) New Business.

G  Adjournment.

The order of business at each special meeting shall be that business specified in the
notice therefor.

Section 8. Actions without a Meeting. All actions which may be taken at a
meeting of the Association, except an action for the removal of a Board Member, may be
taken without a meeting with the approval of, and in a writing or writings signed by the
members of the Association having the percentage of voting power required to take such
action if the same were taken for a meeting. Such writing or writings shall be filed with the

. Secretary of the Association.
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ARTICLEII
BOARD OF MANAGERS

Section 1. Qualjfications. Except as otherwise provided herein, all members of
the Board of Managers (herein called "Board Members" or "Board") shall be Unit Owners;
spouses of Unit Owners; mortgagees of Units; partuers, agents or employees of partnerships
owning a Unit; officers, directors, agents or employees of corporations or associations
owning a Unit; or fiduciaries, officers, agents or employees of fiduciaries owning a Unit.
Board Members elected or designated by the Declarant need not fulfill the qualifications
imposed by this Section 1. of this Article II or any other qualifications imposed on Board

* Membets elected by Unit Owners other than the Declarant, except as otherwise provided in
these Bylaws or by law, and Board Members elected or designated by the Declarant may be
removed only by the Declarant or as otherwise provided herein. If a Board Member shall
cease to meet such qualifications during his term, he shall thereupon cease to be a member
of the Board and his place on the Board shall be deemed vacant. No single Unit may be

represented on the Board by more than one (1) person at any time.

Section 2. Number of Board Members. Subject to such limitations as are or may
be imposed by Chapters 1702 and 5311 of the Qhio Revised Code, the Declaration or these

Bylaws, as any of the same may be lawfully amended from time to time, all power and
authority of the Association shall be exercised by the Board of Managers consisting of three
(3) membess or five (5) members, in accordance with Section 4 hereof.

Section 3. Election of Board Members by Declarapt and Unit Owners Prior to
the First Annual Meeting. Until suck time as Condominium Ownership Interests to which
less than twenty-five percent (25%) of the undivided interests in the Common. Areas and
Facilities appertain have been sold and conveyed by the Declarant, the Declarant shall have
the right to elect or designate all three (3) Board Members. Not later than the time that
Condominium Ownership Interests to which twenty-five percent (25%) of the undivided
interests in the Common Areas and Facilities appertain have been sold and conveyed by the
Declarant, the Association shall meet and the Unit Qwners, other than the Declarant, shall
clect one (1) Board Member who shall replace one (1) of the Board Members previously
clected or designated by the Declarant. The Declarant shall have the sole right to designate
the one (1) Board Member who will be replaced.

Since ane (1) of the three (3) Board Members representing thirty-three and one-third
percent (33%%) of the Board Members, are to be elected by Unit Owners other than the
Declarant when Condominium Ownership Interests to which twenty-five percent (25%) of
the individual interests in the Common Areas and Facilities appertain have been sold or
conveyed by the Declarant, it will not be necessary to have a meeting of the Association
when Condominium Ownership Interests to which fifty percent (5 0%) of the individual
interests in the Common Areas and Facilities appertain have been sold and conveyed by the
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~ Declarant, since, at that time, Unit Owners, other than the Declarant, will have elected the
required thirty-three and one-third percent (33%%) of the metnbers of the Board.

Section 4. First Apnual Meeting. Within thirty (30) days after the earlier of
either: (d) five (5) years following the date of the establishment of the Association (or such
earlier period of time as Declarant, at its option, may designate); or (b) the date of the sale
and conveyance of Condominium Ownership Interests to which appertain seventy-five
percent (75%) or more of the undjvided interests in the Common Areas and Facilities to
purchasers in good faith for value, the Association shall meet (herein referred to as the "First
Annual Meeting™, the Board may be expanded from thiee (3) members fo five (5) members,
and all Unit Owners (including Declarant, if Declarant shall own any Units) shall elect all
members of the Board of the Association. At and after the First Annual Meeting, Unit
Owners exercising a majotity of the voting power of the Association may expand the Board
from three (3) to five (5) members or may reduce the Board from five (5) members to three
(3) members. Immediately prior to such election all persons previously elected or
designated, whether by the Declarant ar by the other Unit Owners, shall resign; provided,
however, that such persons shall be eligible for re-election to the Board. The persons so
clected at the First Annual Meeting shall take office upon such election and shall serve such
terms for which they are elected in accordance with Section 5. of this Article II.  The
percentages set forth in Sections 3 and 4 of this Article shall be computed by comparing the
aumber of Units sold and conveyed from time to time on Parcel No. 1 and the Additional
Property to the maximum number of Units that may be created thereon pursuant to Article X1
of the Declaration based on the portion of the Additional Property owned by the Declarant
at the time of the First Annual Meeting,

Section 5. Election of Board Members {rom and after the First Annual Meeting.
Except for the procedures set forth in Section 3. of this Article II for the election of Board
Members prior to the First Annual Meeting, Board Members shall be elected at the annual
meeting of members of the Association, but when the annual meeting is not held or Board
Members are not elected thereat, they may be elected at a special meeting called and held for
that purpose. Such election shall be by written secret ballot whenever requested by any
member of the Association; but, unless such request is made, the election may be conducted
in any manner approved at such meeting.

Any Board Member elected or designated prior to the First Annual Meeting shall
hold office for a term not to excead one (1) year after his election or designation.
Commencing with the First Annual Meeting, Board Members shall be elected for such terms
so that the terms of office of not less than one-third of the Board Members shall expire each
year. Accordingly, at the First Annual Meeting of the Association, one (1) or two (2) Board
Members (depending on whether the Board consists of three or five members) shall be
elected for a term of three (3) years, one (1) or two (2) Board Members shall be elected for
a term of two (2) years and one (1) Board Member shall be elected for a term of one (1) year.
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All Board Members shall be elected in'accordance with the provisions of this Article
I At meetings of the Association subsequent to the First Annual Meeting which are called
for the purpose of electing Board Members, each Board Member shall be elected for terms
of three (3) years or to complete unfinished terms.

Except as otherwise provided herein, each Board Member shall hold office until the
expiration of his term and until his successor is elected, or until his earlier resignation,
removal from office or death. Any Board Meniber may resign at ary time by oral statement
to that effect made at a meeting of the Board or by a writing to that effect delivered to the
Secretary of the Association; such resignation shall take effect immediately or at such other
time as the Board Member may specify.

Each member of the Association may cast as many of his votes as there are Board
Members to be elected. By way of example, if two (2) Board Members are to be elected, a
member of the Association shall have the right to cast a maximum of two (2) votes, but not
more than one (1) vote may be cast for any candidate. The candidates receiving the greatest
number of voies shall be elected and those receiving the highest percentages of the total vote
cast shall serve for the longest terms. Tie votes shall be decided by drawing of lots or by a
flip of a coin. There shail be no cumulative voting.

Section 6. QOrganization Meeting. Immediately after each annual meeting of
members of the Association, the newly elected Managers and those Managers whose ferms
hold over shall hold an organization meeting for the purpose of electing officers and
transacting any other business. Notice of such meeting need not be given.

Section 7. Regular Meetings. Regular meetings of the Board of Managers may
be held at such times and places as shall be determined by a majority of the Managers, but

at least four (4) such meetings shall be held during each fiscal year.

Section 8. Special Meetings. Special meetings of the Board of Managers may
be held at any time upon call by thie President or any two Managers. Written notice of' the
time and place of each such meeting shall be given to each manager either by personal
delivery or by mail, telegram or telephone at least two (2) days before the meeting, which
notice need not specify the purposes of the meeting; provided, however, that attendance of
any Manager at any such meeting without protesting (prior to or af the commencement of the
meeting) the lack of proper notice shall be deemed to be a waiver by him of notice of such
meeting and such notice may be waived in writing cither before or after the holding of such
meeting, by any Manager, which writing shail be filed with or entered upon the records of
the meeting. Unless otherwise indicated in the notice thereof, any business may be
transacted at any organization, regular or special meeting.

Section 9. Quorum: Adjournment. A quorum of the Board of Managers shall

consist of a majority of the Mariagers then in office; provided that a majority of the Managers
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present at a meeting dily beld, whether or not a quorum is present, may adjourn such
meeting from time to time, if any meeting is adjourned, notice of such adjournment need not
be given if the time and place to which such meeting is adjourned are fixed and announced
at such meeting. At each meeting of the Board of Managers at which a quorum is present,
all questions and business shall be determined by a majority vote of those present, except as
may be otherwise expressly provided in the Declaration or in these Bylaws.

Section 10.  Powers and Duties. Except as otherwise provided by law, the
Declaration or these Bylaws, all power and authority of the Association shall be exercised
by the Board. In carrying out the purposes of the Condominium Property and subject to the
limitations prescribed by law, the Declaration or these Bylaws, the Board, for and on behalf
of thé Association, may do the following:

()  Maintenance, tepair, replacement and surveillance of the
Condominium Property and the Common Axeas and Facilities and certain of the
Limited Common Areas.

(b)  Levy of Assessments against the Unit Owners and the collection of
same.

(¢)  Designation and dismissal of the personnel necessary for the
maintenance and operation of the Condominium Property, the Common Areas and
Facilities and the Limited Common Areas.

(d)  In carrying out the purposes of the Association and subject to the
limitations prescribed by law, the Declaration or these Bylaws, the Board, for and on
behalf of the Association, may:

(i) Purchaseor otherwise acquire, lease as lessee, hold, use, lease
as lessor, sell, exchange, transfer, and dispose of propetty of any description
or any interest therein.

(i) Grant easements.
(ifi) Make contracts.
(iv)  Effect insurance.

(v} Borrow money, and issue, sell, and pledge notes, bonds, and

other evidence of indebtedness of the Association, provided, however, if such

borrowing is in excess of Five Thousand Dollars ($5,000.00), the prior
approval of the members of the Association entitled to exercise a majority of
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the voting power of the Association shall be obtained at a special meeting
duly held for such purpose.

(¢)  Employ a managing agent to perform such duties and services
as the Board may authorize.

(§3) Employ lawyers and accountants to perform such legal and
accounting services as the Board may authorize.

() Adopt Rules and Regulations.

(h)  To do all things permitted by law and exercise all power and
authority within the purposes stated in these Bylaws or the Declaration or
incidental thereto.

Qection 11.  Removal of Board Members. Except as otherwise provided herein and
in the Act, the Board may remove any Board Member and thereby create a vacancy in the
Board if by order of court such Board Member has been found to be of unsound mind, or if
he is physically incapacitated, adjudicated a bankrupt, or fails to attend three consecutive
meetings of the Board. At any regular or special meeting of members of the Association
duly called at which a quorum shall be present, any one or moze of the Board Members may
be removed with or without cause by the vote of members entitled to exercise a majority of
the voting power of the Association, and a suCCessor Or SuCcessors to such Board Member
so removed may be elected at the same meeting for the unexpired term for each such
removed Board Member, Any Board Member whose removal has been proposed by the
members of the Association shall be given an opportunity to be heard at such meeting.

Section 12,  Vacancies. Except as otherwise provided and subject to the provisions
of the Act, vacancies in the Board may be filled by a majority vote of the remaining Board
Members until an election to fill such vacancies is held. Members of the Association shall
have the right to fill any vacancy in the Board (whether or not the same has been temporarily
filled by the remaining Board Members) at any meeting of the members of the Association
called for that purpose, and any Board Members elected at any such meeting of members of
the Association shall serve until the next annual election of Board Members and until their
respective successors are elected and qualified.

Section 13.  Fidelity Bonds. The Board of Managers shall require that all officers
and employees of the Association handling or responsible for Association funds to furnish
adequate fidelity bonds. Said insurance shall be in accordance with Article VI(A)(3) of the
Declaration. The premiums on such bonds shall be paid by the Association and shall be a
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Section 14.  Compensation. The Board of Managers shall not receive any salary
or compensation for their services, as such, provided nothing berein contained shall be
construed to preclude any manager from having dealings with the Association in any other
capacity and receiving comp ensation therefor.

ARTICLE III

OFFICERS

Section 1. Election, and Designation of Officers. The Board of Managers shall

elect a President, a Vice President, a Secretaty and a Treasurer, each of whom shall be a

member of the Board of Managers, The Board of Managers may also appoint an Assistant

 Treasurer and an Assistant Secretary and such other officers as in their judgment may be

necessary who are not members of the Board of Managers but who are members of the
Association.

Section 2. Term of Office; Vacancies. The officers of the Association shall hold
office until the pext organizational meeting of the Board of Managers and until their
successors are elected, except in case of resignation, removal from office or death. The
Board of Managers may remove any officer at any time with or without cause by a majority
vote of the Managers then in office. Any vacancy in any office may be filled by the Board
of Managers. :

Section 3. President. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Board of Managers. Subject to
directions of the Board of Managers, the President shall have general executive supervision
over the business and affairs of the Association. He may execute all authorized deeds,
easements, contracts and other obligations of the Association and shall have such other
authority and shall perform such other duties as may be determined by the Board of
Managers ot otherwise provided for in the Declatation or in these Bylaws. The President
shall have the power to appoint committees from among the Officers and other Unit Owners
as he may deem necessary to assist with affairs of the Association.

Section4.  Vice President. The Vice President shall perform the duties of the
President whenever the President is unable to act and shall have such other authority and
perform such other duties as may be determined by the Board of Managers.

Section 3. Secretary, The Secretary shall keep the minutes of meetings of the
members of the Association and of the Board of Managers, shall give notices of meetings of
the members of the Association and of the Board of Menagers as required by law, or by these
Bylaws or otherwise, and shall have such authority and shall perform such other duties as
may be determined by the Board of Managers.
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Section 6. Treasurer. The Treasurer shall receive and have in charge all mopey,
bills, notes and similar property belonging to the Association, and shall do with the same as
may be directed by the Board of Managers. He shall keep accurate financial accounts and
hold the same apen for the inspection and examination of the Managers and shall have such
authority and shall perform such other duties as may be determined by the Board of
Managers. '

Section 7. Other Officers. The Assistant Secretaries and Assistant Treasurers,
if any, and any other officers whom the Board of Managers may appoint shall, respectively,
have such authority and perform such duties as may be determined by the Board of

Managers.
Section8.  Delegation of Authority and Duties. The Board of Managers is

authorized to delegate the authority and duties of any officer to any other officer and
generally to control the action of the officers and to require the performance of duties in
addition to those mentioned herein.

Section 9. No Compensation to Officers. None of the officers of the Association
shall receive compensation for his services as such.

ARTICLETV

GENERAL POWERS OF THE ASSOCIATION

Section 1. Payments from Maintenance Funds. The Association, for the benefit
of all the owners, shall acquire, and shall pay for out of the maintenance fund hereinafter
provided for all Common Expenses arising with respect to, or in conuection with, the
Condominium Property, including, without limitation, the following:

(@)  Utility Service for Common Areas and Facilities. Waler, waste
removal, electricity, power and any other necessary utility service for the Common
Areas and Facilities; and the expense of maintaining, repairing and replacing storm
and sanitary sewers, water lines and other utilities situated on the Condominium
Property or servicing the same;

(b) Casualty Insurance. A policy or policies of fire insurance, with
extended coverage, vandalism and malicious mischief endorsements, as provided in
the Declaration, the amount of which insurance shall be reviewed annually;

(c) Liability Insurance. A policy or policies insuring the Association, the
members of the Board and the owners against any liability to the public or to the
owners (of Units and of the Commeon Areas and Facilities, and their invitees, or
tenants), incident to the ownership and/or use of the Common Areas and Facilities
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and Units, as provided in the Declaration, the limits of which policy shall be
reviewed annually;

(@  Workmen's Compensation. Workmen's compensation insurance to
the extent necessary to comply with any applicable laws;

(e) Wages and Fees for Services. The services of any person or firm

employed by the Association, including, without limitation, the services of a person.
or firm to act as a manager or managing agent for the Condominium Property, the
services of any person or persons required for the maintenance of or operation of the
Condominium Property (including a recreation director, if any), and legal and/or
accounting services necessary or proper in the operation of the Condominium
Property or the enforcement of the Declaration and these Bylaws and for the

organization, operation and enforcement of the rights of the Association.

® Care of Common Areas and Facilities. Landscaping, gardening, snow
removal, painting, cleaning, tuck pointing, maintenance, decorating, repair and
replacements of the Common Areas and Facilities (but not including the interior
[un-drywalled] surfaces of the Units, which the Unit Owner shall paint, clean,
decorate, maintain and repair), the operation of recreational facilities, if any, and such
furnishings and equipment for the Common Areas and Facilities as the Association
shall determine are necessaty and proper, and the Association shall have the exclu-
sive right and duty to acquire the same for the Common Areas and Facilities;

()  Additional Expenses. Any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations, insurance or assessients which
the Association is required to secure or pay for pursuant 1o the terms of the
Declaration and these Bylaws or by law of which in its opinion shall be necessary or
proper for the maintenance and operation of the Condominium Property as a
first-class condominium property or for the enforcement of the Declaration and these
Bylaws;

(b)  Discharge of Mechanic's Liens. Any amount necessary to discharge
any mechanic's lien or other encumbrances levied against the entire Condominium
Property or any part thereof which may in the opinion of the Association constitute
a lien against the Condominium Property or against the Common Areas and .
Facilities, rather than merely against the interests therein of particular owners; it
being understood, however, that the foregoing authority shall not be in limitation of
any statutory provisions relating to the same subject matter, Where one of more
Owners are responsible for the existence of such lien, they shall be jointly and
severally liable for the cost of discharging it and any costs incurred by the
Association by redson of said lien or liens shall be specially assessed to said Owners;
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6)) Certain Maintepance of Units. Maintenance and repair of any Unit

if such maintenance or repair is necessary, in the discretion of the Association, to
protect the Common Areas and Facilities, or any other portion of a building, and the
owner or owners of said Unit have failed or refused to perform said maintenance or
repairs within a reasonable time after written notice of the necessity of said
maintenance or repair delivered by the Assaciation to said owner or owners, provided
that the Association shall levy a special assessment against such Unit Owner for the
cost of said maintenance or repair;

)] Association's Right to Enter Units. The Association or its agents may

enter any Unit when necessary in connection with any maintenance or construction
for which the Association is responsible. It may likewise enter any balcony for
maintenance, repairs, construction or painting. Such entry shall be made with as
little inconvenience to the Owner as practicable, and any damage caused thereby
shall be repaired by the Association from insurance proceeds, or, in the event that the
damage is not covered by insurance, the damage shall be repaired by the Association
at the expense of the maintenance fiind. The Association reserves the right to retain
a pass key to each Unit and no locks or other devices shall be placed on the doors fo
the Units to obstruct entry through the use of such. pass key, without the consent of
the Association. In the event of any emergency originating in or threatening any Unit
at a time when required alterations or repairs are scheduled, the management agent
or his representative or any other person designated by the Board of Managers may
enter the Unit immediately, whether the owner is present or not;

(k) Limitation on i dditions and Improvements.  The
Association's powers hereinabove enumerated shall be limited in that the Association
shall have no authority to acquire and pay for out of the maintenance fund any
acquisitions, capital additions and improvements, or struyctural alterations to the
Common Areas and Facilities (other than for purposes of maintaining, replacing,
restoring or repainting portions of the Common Arcas and Facilities, subject to all
the provisions of the Declaration and these Bylaws) having a total cost in excess of
Five Thousand Dollars ($5,000.00), nor having an aggregate cost in any one (1)
calendar year period in excess of Ten Thousand Dollars ($10,000), without in each
case the prior approval of the members of the Association entitled to exercise a
majority of the voting power of the Association provided, however, so long as
Declarant has the authority to elect or designate two (2) of the three (3) Board
Members, the Declarant's prior written consent to such expenditure shall be required.
The limitations of expenditures by the Association contained in this Section shall not
apply to repair of the Condominium Property due to casualfy loss, emergency repairs
immediately necessary for the preservation and safety of the Condominium Property
or for the safety of persons or to avoid suspension of any necessary services. The
foregoing provisions of this Section 1.(K) also shall not apply to the rehabilitation
and renewal of obsolete property which shall be governed by the Declaration;
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4y Certain Utility Services to Units. The Association may pay from the
maintenance fund for waterlines, waste removal and/or any utilities which are not
separately metered or otherwise directly charged to individual Owners. However, the
Association may discontinue such payments at any time, in which case each owner
shall be responsible for ditect payment of his share of such expenses as shall be
determined by the Board of Managers of the Association. The Association reserves
the right to levy additional assessments against any owner to reimburse it for
excessive use, as shall be determined by the Board of Managers or by such owner of
any utility service, the expense of which is charged to the maintenance fund;

(n) Paymentsto Master Associ ation. The Association may, subject to the

provisions of the Master Declaration, include in the Common Assessments the
payments due from the Unit Owners to the Master Association under the Master
Declaration for Common Expenses and if the Association so collects said sums, the
Association shall remit that portion of the Common Assessments to the Master
Association.

(n)  Miscellaneous. The Association shall pay such other costs and
expenses desighated as "Common Expenses” in the Declaration and in these Bylaws.

Section 2. Rules and Regulations. The Board of Managers, by vote of the
members entitled to exercisé a majority of the voting power of the Board, may adopt such
reasonable rules and regulations and from time to time amend the same supplementing the
rules and regulations set forth in the Declaration and these Bylaws as it may deem advisable
for the maintenance, conservation and beautification of the Condominium Property, and for
the health, comfort, safety and general welfare of the owners and occupants of the
Condominium Property. Written notice of such rules and regulations shall be given to all
owners and occupants and the Condominium Property shall at all times be maintained
subject to such rules and regulations. Inan action or proceeding brought by the Association.
against an Owner and/or Occupant of & Unit to enforce such rules or regulations, the
Association shall be entitled to collect costs of suit and reasonable attorneys' fees from such
Owner and/or Occupant. In the event such supplemental rules and regulations shall conflict
with any provisions of the Declaration or of these Bylaws, the provisions of the Declaration
and of these Bylaws shall govern.

Section 3. No Active Business to_be Conducted for Profit. Nothing herein

contained shall be construed to give the Association authority to conduct an active business
for profit on behalf of all the Owners or any of them.

Section 4. Special Services. The Association may arrange for the provision of
any special services and facilities for the benefit of such Owners and/or Occupants as may
desire to pay for the same, including, without Timitation, cleaning, repair and maintenance
of Units. Fees for such special services and facilities shall be determined by the Board of
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Managers and may be charged directly o participating owners, ot paid from the maintenance
fund and levied as a special assessment due from the participants.

Section 3. Delegation of Duties. Nothing herein contained shall be construed so
as to preclude the Association, through its Board of Managers and officers, from delegating
to persons, firms or corporations of its choice, including any manager or managing agent,
such duties and responsibilities of the Association as the Managers of the Association shall
from time to time specify, and to provide for reasonable compensation for the performance
of such duties and responsibilities.

Section 6. Applicable Laws. The Association shall be subject to and governed
by the provisions of any statute adopted at any time and applicable to property submitted to
the Condominium form of ownership (including without limitation, Chapter 5311, Ohio
Revised Code); provided, however, that all inconsistencies between or among the permissive
provisions of any statute and any provision of the Declaration and these Bylaws, shall be
resolved in favor of the Declaration and these Bylaws, and any inconsistencies between any
statute applicable to associations formed to administer property submitted to the
Condomirnium form of ownership, and the Articlés or Bylaws of the Association shall be
resolved in favor of the statute. In the event of any conflict or inconsistency between the
provisions of the Declaration and the Articles or Bylaws of the Association, the terms and
provisions of the Declaration shall prevail, and the owners and all persons claiming under
them covenant to vote in favor of such amendments in the Articles or Bylaws as will remove
such conflicts or inconsistencies.

ARTICLEV

DETERMINATION AND PAYMENT OF AS SESSMENTS

Section 1. Payment of Assessments. Following the establishment of the
Association and prior to the preparation of the estimated budget in accordance with Section
9 of this Article V, monthly assessments shall be paid by Unit Owners, including Declarant
in its capacity as owner of any unsold Units, in an amount estimated by the Board of
Managers as being sufficient to cover the initial working capital requirements for the
Association (the respective amounts payable by each Unit Owner being based upon such
Unit Owner's percentage of interest in the Common Areas and Facilities as set forth in the
Declaration) and if such monthly assessments shall te less than required to meet current
Common Expenses, all Unit Owners, including the Declarant in its capacity as owner of any
unsold Units, shail make up any deficiency on a pro rafa basis in accordance with their
respective percentages of interest in the Common Areas and Facilities as set forth in the
Declaration.

In addition fo such regular monthly assessments, each purchaser of a Unit from the
Declarant will be required to make, at the time such purchaser acquires title to a Unit, an
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initial capital contribution to the Association in an amount equal to two (2) months’
assessments. The general purpose of this contribution is to provide the Association with a
portion of the necessary initial working capital and/or a contingency reserve and/or for such
other purposes as the Board may determine. This initial capital contribution is not an escrow
or advance toward regular assessments, is not refundable and shall not be required of the
Declarant, but only from those persons who or which purchase a Unit or Units from the
Declarant.

Regular monthly assessments shall be paid to the Association commencing on the
first day of the calendar month immediately following the date on which the first Unit is sold
and the deed evidencing such sale shall have been filed for record with the Summit County,
Ohio Recorder and shall continue to be due and payable on the first day of each and every
calendar month thereafter. Said assessments shall be deposited when received by the
Association in an account established in the name of the Association at a bank or savings and
loan association in Summit County, Ohio. Unit Owners (including Declarant as to unsold
units) shall continue to pay such monthly assessments as aforesaid until revised assessments
are made by the Board of Managers in the manner herein provided.

Section 2. Preparation of Estimated Budget. Each year on or before December
1st, the Association shall estimate the total amount necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the ensuing
calendar year for the rendering of all services, together with a reasonable amount considered
by the Association to be necessary for a reserve for contingencies and replacements, and
<hall on or before December 15th notify each Owner in writing as to the amount of such
estimate, with reasonable itemization thereof. Said nestimated cash requirement" shall be
assessed to the Owners according to each Owner's percentage of ownership in the Common
Areas and Facilitics as set forth in the Declaration. On or before January 1st of the ensuing
year, and the 1st of each and every month of said year, cach owner shall be obligated to pay
to the Association or as it may direct one-twelfth (1/12) of the assessment made pursuant to
this section. On or before the date of the annual meeting of each calendar year, the
Association shall supply to all Owners an itemized accounting of the maintenance expenses
for the preceding calendar year actually incutred and paid together with a tabulation of the
amounts collected pursuant to the estimate provided, and showing the net amount over or
short of the actual expenditures plus reserves. Any amount accumulated in excess of the
amount required for actual expenses and reserves shall be credited according to each Owner's
percentage of ownership in the Common Areas and Facilities to the next monthly
installments due from owners under the current year's estimate, unti} exhausted, and any net
shortage shall be added according to each Owner's percentage of ownership in the Common
Areas and Facilities to the installments due in the succeeding six months after rendering of
the accounting.

Section 3. Reserve for Contingencies and Replacements. The Association shall
be obligated to build up and maintain a reasonable working capital reserve fund to finance
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the cost of repair or replacement of the components of the Common Areas and Facilities.
Such working capital reserve fund shzll be deposited ina segregated account when control
of the Association is turned over to the Unit Owners pursuant to Article 11, Section 4. of
these Bylaws. Included in such reserve fund is the amount (if any) referred to in Section 1
of this Article V payable by each Purchaser of a Unit at the time such Purchaser acquires title
to his Unit. Upon the sale of a Unit by any Unit Owner, such Unit Owner shall have no right
to any portion of the funds in the reserve fund; nor shall any such Unit Owner have any claim
against the Association with respect thereto. Extraordinary expenditures not originally
included in the annnal estimate which may be pecessary for the year, shall be charged first
against such reserve fund. If said "estimated cash requirement” proves inadequate for any
reason, including non-payment of any owner's assessment, the Association shall prepare an
estimate of the additional cash requirements then necessary, or necessary for the balance of
the year, which additional amount of cash requirements shall be assessed to the Owners
according to each Owner's percentage of ownership in the Common Areas and Facilities.
The Association shall serve notice of such further assessment on all Owners by a statement
in writing giving the amount and reasons therefor, and such further assessment shall become
effective with the monthly maintenance payment which is due not more than ten (10} days
after the delivery or mailing of such notice of further assessments. All Owners shall be
obligated to pay the adjusted monthly amount. The Declarant shall not use the working
capital reserve fund to defray its expenses., reserve contributions or construction costs or {0
make up any budget deficits. When unsold Units are sold, the Declarant may use funds
collected at closings to Purchasers to reimburse itself for funds it paid to the Association for
cacl unsold Unit's share of the working capital funds. Any checks drawn on the working
capital reserve fund account shall require the signature of two (2) Board members.

Section 4. Budget for First Year. When the first Board of Managers elected
hereunder takes office, the Association shall determine the "estimated cash requirement” as
hereinabove defined, for the period commencing thirty (30) days after said election and
ending on December 31st of the calendar year in which said election occurs. Assessments
shall be levied against the Owners during said period as provided in Section 2 of this Article
V.

Section 3. Fajlure to Prepare Annual Budget. The failure or delay of the

Association to prepare or serve the annual or adjusted estimate on the owner shall not
constitute a waiver or release in any manner of such Owner's obligation to pay the
maintenance costs and necessary reserves, as herein provided, whenever the same shall be
determined, and in the absence of any annual estimate or adjusted estimate, the Owner shall
continue to pay the monthly maintenance charge at the existing monthly rate established for
the previous period until the monthly maintenance payment which is due not more than ten
(10) days after such new annual or adjusted estimate shall have been mailed or delivered.

Section 6. Books and Records of Association. The Association shall keep full
and correct books of account and the same shall be open for inspection by any Owner or any
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representative of an Owner duly authorized in writing, at such reasonable time or times
during normal business bours as may be requested by the Owner. Upon ten (10) days' notice
to the Board of Managers and upon payment of a reasonable fee, any Unit Owner shall be
furnished a statement of his account setting forth the amount of any unpaid assessments or
other charges due and owing from such Owner.

Section 7. Status of Funds Collected by Association. All funds collected
hereunder shall be beld and expended solely for the purposes designated herein, and (except
for such special assessments as may be Jevied hereunder against less than all of the Owners,
and for such adjustments as may be required to reflect delinquent or prepaid assessments)
shall be deemed to be held for the use, benefit and account of all of the owners in proportion
to each Owner's percentage ownership in the Common Areas and Facilities as provided in
the Declaration. '

Section 8. Annual Statements. Within one hundred twenty (120) days after the
end of each fiscal year of the Association, the Board shall furnish to each Unit Owner a
financial statement consisting of: (a) a balance sheet confaining a summary of the assets and
liabilities of the Association as of the date of such balance sheet; and (b) a statement of the
income and expenses for the period commencing with the date marking the end of the period
for which the Jast preceding statement of income and expenses required hereunder was made
and ending with the date of said statement, or in the case of the first such statement, from the
date of formation of the Association to the date of said stafement. The financial statement
shall have appended thereto a certificate signed by the President or the Vice President or
" Secretaty or the Treasurer of the Association or by a public accountant or firm of public
accountants to the effect that the financial statement presents fairly the financial position of
the Association and the results of its operations in conformity with generally accepted
accounting pinciples applied on a basis consistent with that of the preceding period except
as may be specified therein.

Section 9. Anpual Audit. The books of the Association shall be reviewed once
a year by the Board of Managers, and such review shall be completed prior to each annual
meeting, If requested by three or more mnembers of the Board of Managers, such review
shall be made by a Certified Public Accountant. In addition, and at any time, if requested
by Unit Owners having more than fifty percent (5 0%) of the voting power of the Association,
or upon the request of three or moze members of the Board of Managers, the Board shall
cause an additional review to be made.

Section 10.  Remedies for Failure to Pay Assessments. If an Owner is in default
in the monthly payment of the aforesaid charges or assessments for thirty (30) days, the
members of the Board of Managers may bring suit for and on behalf of themselves and as
representatives of all Owners, to enforce collection thereof or to foreclose the lien therefor
as provided in the Declaration. To the extent permiited by the Declaration, any decision or
any statute or law now or hereafter effective, the amount of any delinquent and unpaid
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charges or assessments, and interest, costs and fees as above provided shall be and become
a lien or charge against the Condominium Ownership Interest of the Owner invelved when
payable and may be foreclosed by an action brought in the name of the Board of Managers
as in the case of foreclosure of liens against real estate, as provided in the Declaration. As
provided in the Declaration, the members of the Board of Managers and their successors in
office, acting on behalf of the other Unit Owners, shall have the power to bid in the inferest
so foreclosed at foreclosure sale, and to acquire and hold, Jease, mortgage and convey the
same. Any mortgagee shall be entitled to written notice of such failure to pay such
assessment. The Board of Managers shall have the power to suspend the voting rights and
the righit to use of the recreational facilities of a Unit Owner during any period in which such
Unit Owner shall be in default in the payment of any assessment levied by the Association.

Any encumbrancer may from time to time request in writing a written stafement from
the Board of Managers setting forth the unpaid Common Expenses with respect to the Unit
covered by his or its encumbrance and unless the request shall be complied with within
twenty (20) days, all unpaid Common Expenses which become due prior to the date of the
making of such request shall be subordinate to the lien of such encumbrance. Any
encumbraneer holding a lien on a Unit may pay any unpaid Common Expenses payable with
respect to such Unit and upon such payment such encumbrancer shall have a lien on such
Unit for the amounts paid at the same rank as the lien of his encumbrance.

ARIICLE VI
INDEMNIFICATION

Section 1. In General. The Association shall indemnify any member of the
Board, officer, employee, or agent of the Association or any former member of the Board,
officer, employee or agent of the Association and/or its or their respective heirs, executors
and administrators, against reasonable expenses, including attorneys' fees, judgroents,
decrees, fines, penalties or amounts paid in settlement actually and necessarily incurred by
him in conriection with the defense of any pending or threatened action, suit, or proceeding,
criminal or civil, to which he is or may be made a party by reason of being or having been
such member of the Board, officer, employee or agent of the Association, provided it is
determined in the manner hereinafter set forth () that such member of the Board, officer,
employee or agent of the Association was not, and is not, adjudicated to have been grossly
negligent or guilty of willful misconduct in the performance of his duty to the Association,
(b) that such member of the Board acted in good faith in what he reasonably believed to be
in the best interest of the Association, (c) that, in any matter the subject of a criminal action,
suit or proceeding, such Board member had no reasonable cause to believe that this conduct
was unlawful, and (d) in case of settlement, that the amount paid in the settlement was
reasonable. Such determination shall be made either by the members of the Board of the
Association acting at a meeting at which a quorum consisting of members of the Board who
are not parties to or threatened with any such action, suit or proceeding is present, or, in the
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event of settlement, by a written opinion of independent legal counsel selected by the
members of the Board.

Section 2. Advance of Expenses, Funds to cover expenses, including attorneys’
fees, with respect to any pending or threatened action, suit, or proceeding may be advanced
by the Association prior to the final disposition thereof upon receipt of an undertaking by or
on behalf of the recipient to repay such amounts unless it shall ultimately be determined that
he is entitled to indemnification hereunder.

Section 3. Indempification Not Exclugive: Insurapnce. The indemnification
provided for in this Article VI shall not be exclusive, but shall be in addition to any other

rights to which any person may be entitled under the Articles of Incorporation, Rules and
Regulations of the Association, any agreement, any insurance provided by the Association,
the provisions of Section 1701.12(E) of the Ohio Revised Code, or otherwise. The
Association may purchase and maintain insurance on behalf of any person who is or was a
member of the Board, officer, agent or employee of the Association against any liability
asserted against him or incurred by him in any such capacity or arising out of his status as
such whether or not the Association would have the power to indemnify him against such
liability under the provisions of this Article.

Section 4. Indemnification by Unit Owners. The members of the Board and
officers of the Association shall not be liable to the Unit Owners for any mistake of
judgment, negligence, or otherwise, except for their own individual willful misconduct or
bad faith. The Unit Owners shall indemnify and hold harmless each of the members of the
Board and officers of the Association against all contractual liability to third parties arising
out of contracts made on behalf of the Association except with respect to any such contracts
made in bad faith or contrary to the provisions of the Declaration or these Bylaws. It is
intended that the members of the Board and officers of the Association shall have no
personal liability with respect to contracts entered into on behalf of the Association. Every
agreement made by any members of the Board, officer, employee or agent of the Association
or by a management company, if any, on behalf of the Association, shall provide that such
members of the Board, officer, employee or agent of the Association, or the management
company, as the case may be, is acting only as agent for the Association and shall have no
personal liability thereunder (except as a Unit Owner), and that each Unit Owner's liability
thereunder shall be limited to such proportion of the total liability thereunder as his
percentage of interest in the Common Areas and Facilities bears to the total percentage
interest of all Unit Owners in the Common Areas and Facilities.

Section 5. Cogt_of Indemnification. Any sum paid or advanced by the
Association under this Article VI shall constitute a Common Expense and the Association

and the Board shall have the power to raise and the responsibility for raising, by special
assessment or otherwise, any sums required to discharge its obligations under this Article VI;
provided, however, that the liability of any Unit Owner arising out of any contract made by
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or other acts of any member of the Board, officer, employee or agent of the Association, or
out of the aforesaid indemnity in favor of such member of the Board, officer, employee or
agent of the Association, shall be limited to such proportion of the total liability hereunder
as said Unit Owner’s percentage of interest in the Common Areas and Facilittes beats to the
tatal percentage interest of all the Unit Owners in the Common Areas and Facilities.

ARTICLE VII
G NS
Sectign 1. Copies of Notice to Mortgage Lendets; Rights of First Mortgagees.

(a) Upon written request to the Board of Managers by the holder
of any duly recorded mortgage or trust deed against any Unit ownership, the
Board of Managers shall give such mortgage holder a copy of any and all
notices permitted or required by the Declaration or these Bylaws to be given
to the Owner or Owners whose Unit ownership is subject to such mortgage
or trust deed.

(b) A first mortgagee of a Unit shall be entitled to written notice
from the Association of any default by its mortgagor Unit Owner which is not
cured within sixty (60) days. Any first mortgagee may from time to time
request in writing a written statement from the Board of Managers setting
forth any and all unpaid assessments due and owing from its mortgagor Unit
Owner with respect to the Unit subject to the lien of its mortgage and such
request shall be complied with within fifteen (15) days from receipt thereof.
Any first mortgagee holding a mortgage on a Unit may pay any unpaid
Common Expenses assessed with respect to such Unit and upon such
payment, such fixst mortgagee shall have a lien on such Unit for the amounts
50 paid at the same rank as the lien of its mortgage.

Section 2. Service of Notices on the Board of Managers. Notices required to be
given to the Board of Managers or to the Association may be delivered to any member of the

Board of Managers or officer of the Association either personally or by mail addressed to
such member or officer at his Unit.

Sectign 3. Service of Notices on Devisees and Personal Representatives. Notices
required to be given any devisees or personal representatives of a deceased owner may be
delivered either personally or by mail to such party at his, her or its address appearing on the
records of the court wherein the estate of such deceased owner is being administered.

Section 4. Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Declaration or these Bylaws shall be deemed to
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have been abrogated or waived by reason of any failure to enforce the same, irrespective of
the number of violations or breaches which may occur.

Section 5, Agrecments Binding. All agreements and determinations lawfully
made by the Association in accordance with the procedures established in the Declaration
and these Bylaws shall be deemed to be binding on all Unit Owners, and their respective
heirs, executors, administrators, successors and assigns.

Seciion 6. Notices of Mortgages, Any Owner who mortgages his Unit shall
notify the Association, in such manner as the Association may direct, of the name and
address of his mortgagee and thereafter shall notify the Association of the payment,
cancellation or other alteration in the status of such mortgage. The Association shall
maintain such information in a book entitled "Mortgagees of Units".

Section 7. Severability. The invalidity of any covenant, restriction, condition,
limitation or any other provision of these Bylaws, or any part of the same, shall not impair
or affect in any manner the validity, enforceability or effect the rest of this Declaration.

Section §. Perpetuities and Restraints on Alienation. If any of the options,

privileges, covenants or rights created by these Bylaws shall be unlawful or void for
violation of (a) the rule against perpetuities or some analogous statutory provision, (b) the
rule restricting restraints or alienation, or (c) any other statutory or common law rules
imposing time limits, then such provision shall continue only until twenty-one (21) years
after the death of the survivor of the now living descendants of William Jefferson Clinton,
President of the United States of America, or Albert Gore, Jr., Vice President of the United
States of America.

Section 9. Definitions. The terms used in these Bylaws (except as herein
otherwise expressly provided or unless the context otherwise required) for all purposes of
these Bylaws and of any amendment hereto shall have the respective meanings specified in
Article 1 of the Declaration.

Section 10.  Amendments. Provisions of these Bylaws may be amended by the
Unit Owners at 2 meeting held for such purpose by the affirmative vote of those entitled to
exercise not less than seventy-five percent (75%) of the voting power, provided, however,
that no amendment shall have any effect upon Declarant, the rights of Declarant under these
Bylaws and the rights of bona fide mortgagees of Units until the written consent of Declarant
and/or such mortgagees to such amendment has been secured.

Section 11.  Captions. The captions used in these Bylaws are inserted solely as a
matter of convenience and shall not be relied upon and/or used in construing the effect or
meaning of any of the text hereof.
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EXHIBIT "C"

TO DECLARATION OF CONDOMINIUM OWNERSHIP
FOR BRANDYWINE PRESERVE CONDOMINIUM

This Exhibit Intentionally Omitted

54074983
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EXHIBIT "D"

TO DECL CONDOMINIUM OWNERS (§)
BRANDYWINE PRESERVE CONDOMINIUM

Narrative Description of Buildings and Units

The Condominium Development is part of Brandywine Preserve, a Planned Residential
Development, situated off of Country View Parkway, a dedicated (or to be dedicated) public road
located between State Route 8§ and Walters Road, duly dedicated public strects, in the Township of
Northfield Center, Summit County, Ohio. The first phase of the Development will consist of three
(3) trplex Buildings known as Buildings 3, 18 and 19 each containing three (3) Units for a fotal of
nine (9) Units, known as Unit Nos. 34, 3B, 3C, 18A, 18B, 18C, 19A, 19B and 19C.

The Buildings ate two-story Buildings of conventional wood frame construction with drywall
finish on the interior walls and vinyl siding, brick veneer and wood trim on the exterior walls. The
roofs are 30-year asphalt shingle. The Units are separate by two (2) common walls, one (1) hour
each fire resistive walls with a minimum 55 STC rating. All of the Units have eight (8) foot
basements. '

Three (3) Unit types are being submitted by this Declaration. The Unit types are known as
"Plan #411", "Plan #421" and "Plan #422". Unit Nos. 3A, 18A and 19A are "Plan #411" type Units,
Unit Nos. 3B, 18B and 19B are "Plan #421" type Units and Unit Nos. 3C, 13C and 19C are "Plan
#422" type Units.

“Plan #411" is a one-story end Unit containing approximately 1,524 square feet of living
area, exclusive of the garage, basement and option areas. The single floor contains a living room,
dining room, kitchen with a breakfast nook, two bedrooms, two full baths, utility room, concrete
patio and an attached two-car garage.

"Plan #421" is a two-story center Unit containing approximately 1,377 square feet of living
area, exclusive of the garage, basement and option areas. The first floor contains a living roorm,
dining room, kitchen with a breakfast nook, a half bath, utility room, concrete patio and an attached
two-car garage. The second floor contains one (1) bedroom, a full bath and a loft.

"Plan #422" is a two-story end Unit containing approximately 1,560 square feet of living
area, exclusive of the garage, basement, and option areas. The first floor contains a living room,
dining room, kitchen with. a breakfast nook, a full bath, utility room, concrete patio and an attached
two-car garage. The second floor contains one (1) bedroom, a full bath and a loft. Available options
include a third bedroom and a full bath.

Auny inconsistencies between the narrative descriptions of Units and/or the Common Areas
on the one hand and the "as built" Drawings on the other hand shall be resolved in favor of the "as
built" Drawings.
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EXHIBIT "E"

ON OF CONDOMINIUM OWNERSHIP ]

" BRANDYWINE PRESERVE CONDOMINIUM

PERCENTAGE INTEREST IN
COMMON AREAS AND
FACILITIES AND
PERCENTAGE INTEREST IN
COMMON EXPENSES, -
COMMON ASSESSMENTS,
COMMON SURPLUS,
UNIT | BUILDING PHASE UNIT SQUARE COMMON PROFITS AND
NO. NO. NO. UNIT ADDRESS TYPE | FOOTAGE COMMON LOSSES
3A | I 586 Azalea Circle #411 1,524 11.39%
3B I 588 Azalea Circle #421 1,377 10.29%
3C I 500 Azalea Circle #4232, 1,560 11.66%
18A 18 I 530 Azalea Circle #411 1,524 11.36%
13B 18 I 528 Azalea Circle #421 1,377 10.29%
18C 18 | 526 Azalea Circle H422 1,560 11.65%
15A 19 1 520 Azalea Circle #411 1,524 11.39%
19B 19 I 522 Azalea Circle #421 1,377 10.29%
19C 19 1 524 Azalea Circle #422 1,560 11.65%
TOTAL: lDOIOO"éo
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CONSENT OF MORTGAGEE TO DECLARATION QF
CONDOMINIUM OWNERSHIP FOR BRANDYWINE PRESERVE CONDOMINIUM

The undersigned, THE HUNTINGTON NATIONAL BANK, is mortgagee of premises
described in the within Declaration of Condominium Ownership for Brandywine Preserve
Condominium, Northfield Center Township, Ohio, by virtue of the following mortgages: (a)
mortgage filed for record on November 8, 1996 in OR 2298, Page 1335 et seq. of Summit County
Records, and (b) mortgage filed for record on August 28, 1997 as Instrument Number 54052466 of
Summit County Records ("Mortgages").

The undersigned hereby counsents to the execution and delivery of the foregoing Declaration
of Condominium Ownership, with the Bylaws, Drawings and other exhibits thereto ("Condominium
Documents"), and to the filing thereof in the Office of the County Recorder of Summit County, Ohio,
and further, subjects and subordinates the Mortgages to the Condominium Documents, and to the
pravisions of Chapter 5311 of the Ohio Revised Code.

SIGNED AND ACKNOWLEDGED THE HUNT
IN THE PRESENCE OF: :
(Witnesses as to both signatures) By:

Fecece 28 L

Print Name Lowell-E. Walker By: x égi JC(/‘ ﬁ o)
o Sara K. Balch, Assistant vice Presiden

VS b —
Print N@éﬁ\’lary Linehan |

tanos, Vice President

STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and- State, personally appeared the

above-named THE HUNTINGTON NATIONAL BANK, by _ Cwenne S. Stanos ,
its Vice President and by Sara K. Balch its

> 2

Assistant Vice President  yho having been first dily sworn acknowledged that they did
execute the foregoing instrument and that the same was their free act and deed individually and as
such officers and the free act and deed of said Bank.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at
Cleveland  Qhjo, this 28th dayof  October , 1997

Fhgra bl e

Notary Public

THIS INSTRUMENT PREPARED BY:
- Richard A. Rosner, Attorney at Law

Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A. N(J}l'ionmlﬁlﬁg SVT\:,\%EIEEHIO
Suite 2600, The Tower At Erieview MY COMMISSION EXPIRES MAY 21,1839

1301 East Ninth Street
Cleveland, Ohio 44114
(216) 656-3311 983
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AMENDMENT TO THE

. DECLARATION OF CONDOMINIUM OWNERSHIP
' FOR

BRANDYWINE PRESERVE CONDOMINIUM

THIS WILL CERTIFY THAT A COPY OF THIS AMENDMENT ‘TO THE .

DECLARATION OF CONDOMINIUM OWNERSHIP FOR BRANDYWINE PRESERVE

CONDOMINIUM WAS .FILED IN THE OFFICE OF THE FISCAL OFFICER OF

SUMMIT COUNTY,; OHIO:

DATED:__//~3-0 5 gy - JOHNA. DONQERM
55118570
??/ 33’}2354 Soa :50R

FISCAL OFFICER
“ II CONDC 64.00

[T AR -

Joehn A Domefrlo, Summit Flscal Of




- AMENDMENT T0O THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
RANDYWINE PRESERVE CONDOMINIUM

BRANDYWINE PRESHRYE CONLDNLNL N

WHEREAS, the Declaration of Condominium -Ownership for Brandywine Preserve
Condominium (the “Declaration”) was recorded at Summit County Records Instrument

No. 54074983, and

WHEREAS, the Brandyvﬁne 'Preservé Condominium Ownexrs' Association, Inc. (the
“Agsociation”) is a corporation consisting of a1l Unit Owners in Brandywine Preserve and
as such is the representative of all Unit Owners, and

WHEREAS, Article X11(a) of sald Declaration authorizes amendments to the
Declaration, and : cC

WHEREAS, Unit Owners representing at least 75% of the Association’s voting power
have executed instruments in writing setting fprth specifically the matter to be modified

(the “Amendment”), and

WHEREAS, the Association has in its records the signed, written consents to the
Amendment signed by Unit Owners representing 75.51% of the Asgsociation’s voting

power as of September 23, 2004, and

WI-]:EEEAS, the Association has in its records the power of attorney signed by Unit
Owners representing 76.51% of the Association’s voting power authorizing the -
Association’s officers to execute the Amendment on. their behalf, and

WHEREAS, attached hereto as Fxhibit A is an Affidavit of the Associat{pn’s President
that copies of the Amendment were mailed or hand delivered to all Unit Owners and all

first mortgagees on the rocords of the Association and that the Unit Owners having at

least 75% of the voting power of the Association affirmatively approved the Amendment,

and

WHEREAS, attached hereto as Exhibit B is a certification from the Associafion’s
Secretary as to the consenting ‘mortgagees, oL the records of the Association, to the
Amendment, and : o :

WHEREAS, the proceedings ﬁecessary to amend the Declaration as required by Chapter
5311 of the Qhio Revised Code and the Declaration of Condominium Ownership for
Brandywine Preserve Condominium have in all respects been complied with.

NOW THEREFORE, the Declaration of Condominium Ownership for Brandywine
Preserve Condominium is hereby amended by the following: .

T
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MODIFY DECLARATION ARTICLE XTX(I) entitled, “Notices.” Said modification, to be
made on Page 48 of the Declaration, as recorded at Summit County Recoxds, Instrument
No. 54074983, is as follows (new language is underlined; deleted language i8 crossed-

out):

()  Notices. All notices required or permitted hereunder, and under
the Bylaws and the Act, to the Declarant, the Association, the Board of
Managers and its delegates shall he in writing and shall be sent by zegistered
or—certified regular U.S. maﬂﬁetuﬂ—reee@:b——req&e%ed; to the Board of
Managers or its delegates at the address of the Condominium Property or to
such other address as the Board may designate from time to time by notice in
writing to all Unit Owners.- All notices to'the Declardnt shall be sent by

mistered—er—cortified mail—wet cipt-reguested;—to: Gregg S. Luxie,
30195 Chagrin Boulevard, Suite 215, Pepper Pike, Ohio 44124, with a copy of
same to Richard A. Rosner, Bsq., Kahn, Kleinman;, Yanewitz—&-AznsenLCo:

?
»

Y 'a¥al =¥ ) a¥a

L.BA., The Tower At Erieview, Suite 2600, 1301 East Ninth Street,

Clevéland, Ohio 44114, or to such other address as the Declarant or ita

counsel may designate from time to time by notice in writing to all Unit

Owmners. All notices to any Unit Owner shall be sent by zegistered-ex-eextified
regular U.S. mail to such Unit Owner's Unit address or to such other address
as may be designated by him from time to tims, in writing, to the Board of

Managers. All notices shall be deemed to have been. given and therefore

effective not later than forty-eight (48) hours after the date that such notice
is deposited in the U.S. Mail, except notices of change of address which shall
be deemed to have been given when received, and except as otherwise
provided herein. Any notice required or permitted to be given to any
Occupant of a Unit other than a Unit Owner shall effectively be given if hand
delivered to such Occupant or placed in his mail box or placed under the door

to such Occupant's Unit.

Any conflict between these provisions and ‘any -other provision of the
Declaration and Bylaws shall bé interpreted in favor of this amendment:
permitting notices by regular U.S. mail. Upon.the recording of this
amendment, only Unit Owners of record at the time of such filing shall bave
standing to contest the validity of the amendment, whether on procedural,
substantive or any other grounds, provided further that any such challenge
shall be brought in the court of common pleas within one year of the

recording of the amendment. - -

T,

£ B

T
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' {N WITNESS WEEREOF, the said Brandywine Preserve Condomininm Owners'

Association, Ine. has caused the execution of this instrument this a day of
oetoBEX __,2004..

BRANDYWINE PRESERVE CONDOMINIUM OWNERS' ASSOCIATION, INC.

THA G‘rRAj',' its Prdsident

"By _
SARAH ENIFE, itsSecretary

STATE OF OHIO )
, ) 88
COUNTY OF JWmmi7T )

BEFORE ME, a Notary Public, in and for said -County, personally appeared the
above named Brandywine Preserve Condominium Ownexrs' Association, Inc., by its
Pregident and its Secretary, who acknowledged that they .did sign the foregoing
instrument and that the same is the free act and deed of said corporation and' the free
act and deed of each of them-personally and as such officexs.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal in
NOThELIH Ohio, this_2) _ dayof PCIokz# 2004

L Sead e

NOTARY PUBLIC

Notary Public
State of Ohlo, Cuyahoga County
My Commission Expires 3-21-07

/Q/hﬁ?:,;‘\ AMIEE ALLEGIER

Thig instrument prepared by: _
) KAMAN & CUSIMANO, Attorneys at Law
™ A: 50 Public Square
v 4 600 Terminal Tower
(Meveland, Ohio 44113
16) 696-0650
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Donofrie, Summl

EXHIBIT A
AFFIDAVIT

)
) . 8S

COUNTY OF Summ 17 )

MARTHA GRAY, being first duly sworn, states as follows:

1.

She 1s the duly elected and acting President of the Brandywine
Preserve Condomininm Owners' Association, Inc.

kY

The Association received the signed, written consents of Unit Owners
representing 75.51% of the Association’s voting power in favor of the
Amendment to the Declaration of Condominium Ownership for
Brandywine Preserve Condominium in accordance with provisions of
Declaration Article XI1(A) and caused such signed, written consents
to be filed with the Brandywine Preserve Condominjum Owners'

Association, Inc’s corporate records.

Copies of the Amendment to the Declaration of Condominium

.Ownership for Brandywine Preserve Condominium were mailed or

hand. delivered to all Unit Owners and all first mortgagees having
bona fide liens of record against any Unit Ownerships of whose
mortgage interests notice had been given to the Association.

Further affiant sayeth naught.

Pt Mosnr

- MARTHA uRAY’ Presme%t

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named MARTHA GRAY who acknowledges that she did sign the foregoing
instrument and that the same is her free act and deed. .

IN TESTIMONY WHEREOT, I have hereunto set my hand and ofﬁmal seal in

K ortinfri A

. Ohio, this_ 25 day of_0C{0k £ £ . 2004,

[ A

NOTARY PUBLIC

AMIEE ALLEGIER
.Notary Publjic

e b of -
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EXHIBIT B

CERTIFICATION OF SECRETARY

The undersigned, being the duly elected and qualified Secretary of the
Brandywine Preserve Condominium Owners' Association, Inc., hereby certifies that
there is on file in the Association’s records, the names of the following mortgagees, if
any, who have consented to the proposed Amendment to the Declaration of
Condominium Ownership for Brandywine Preserve Condominium.

"NONE

Y,

SARAH KNIFE, Secrétary

John A Donoefrlo, Summ

T e

L

STATE OF OHIO )
) SS

couNTY OF JUmmit )

BEFORE ME, a Notary Public in and for said County, personally appeared the
above mamed SARAH KNIFE who ackiowledged that she did sign the foregoing
instrument and that the same is her free act and deed.

NbtnA£LAH . | Obio, this 22/ dayof /704" 2004,

IN TESTﬂI}VIONY WHEREOF, 1 have hereunto set my hand and official seal in

NOTARY PUBLIC

AMIEE ALLEGIER
Notary Public .

State of Chig, Cuyahoga Gounty

My Commission Expires 3-21-07




AMENDMENTS TO THE
. DECLARATION OF CONDOMINIUM OWNERSHIP FOR
"BRANDYWINE PRESERVE CONDOMINIUM |

WHEREAS, the Declaration of Condominium Owmership for Brandywine Preserve
Condomimium (the “Declaration”) and the Bylaws of Brandywine Preserve Condominium
Owners' Association, Inc. (the “Bylaws”), Exhibit "B" to the Declaration, were recorded at

. Summit County Records Instrument No. 54074983, and

WHEREAS, Section 5311.05(E)(1) of the Ohio Revised Code, as amended on July 20,
2004, authorizes the Board of Directors, without a vote of the Owners, to amend the

Declaratlon “to bring the Decla:catlon in compliance with thlS Chapter and

WHEREAS, the Board of Directors approved the following matters to be modified. (the
“Amendments”) in order to bring the Declaration into comphance with Ohio Revised

" Code Chapter 5311, and

WHEREAS, the proceedings necessary to amend the Declaration and Bylaws as
permitted by Chapter 5311 of the Ohio Revised Code and the Declaration of
Condominium Ownership for Brandywine Preserve Condominium have in all respects

been complied with.

NOW THEREFORE, the Declaration of GCondominium —Ownership for Brandywine
Preserve Condominium is hereby amended by the Board of Directors as follows:

(1) Al references in the Declaration and Bylaws to the term “Common Areas” or
“Clommon Areas and Facilities” shall be replaced with the term “Common Elements.”

(2 ATl references in the Declaration and Bylaws to the term “Limited Common Areas”
or “Limited Common Areas and Facilities” shall be replaced with the ferm “Limited

Common Elements.”

(8) Al references in the Declaration and Bylaws to the term “Board of Managers”
shall be replaced with the term “Board of Directors.”

(4) Al references in the Declaration and Bylaws to the term “Fines” shall be replaced
with the term “Penalty Assessments.”

P
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(5) DELETE DECLARATION ARTICLE 1V, SECTION (C) entitled “Service of
Process.” in its entirety. Said deletion is to be made on Page 19 of the Declaration, as

recorded at Summit County Records, Instr}}mgnt l\Io. 54Q74983.

INSERT a new DECLARATION ARTICLE 1V, SECTION (C) entitled “Service of
Process.” Said addition, to be made on Page 19 of the Declaration, as recorded at

Summit County Records, Tnstrument No. 54074983, is as follows:

(C) Service of Process. The person to receive service of process for
+he Association shall be as designated by the Board. This designation will be
accomplished by filing with the Ohio Secretary of State the required

statutory agent designation form.

(6) DELETE DECLARATION ARTICLE XVII, SECTION (B) entitled “Fines,” in its
entirety. Said deletion is to be made on Pages 44-45 of the Declaration, as recorded at

Summit County Records, Instrument No. 54074983.

INSERT a new SECTION (B), entitled “Pemalty Assessments,” to the end of
DECLARATION ARTICLE XVII. Said new addition, to be added on Page 44 of the
Declaration, as recorded at Summit County Records, Instrument No. 54074983, is as

follows:

(B) Penalty Assessments. In accordance with Ohio Revised Code
Qoction B5311.081(B)(12), the Board shall have the authority to impose
interest and administrative late fees for the late payment of Assessments;
impose returned check charges: and, in accordance with the procedure
sutlined in Ohio Revised Code Section 5311.081(C)(D), impose reasonable
enforcement Assessments for violations of the Declaration, the Bylaws, and
the rules of the Association, and reasonable charges for damage to the

Common Elements. -

(7) INSERT a new 2nd PARAGRAPH to the end of DECLARATION ARTICLE V,
SECTION (D), entitled “Lien of Association.” Said new addition, to be added on Page 20
of the Declaration, as recorded at Summit County Records, Instrument No. 54074983, is

as follows: .
In accordance with Ohio Revised Code Section 5311.18(A)(1)(b), the

Association has a lien upon each Unit's ownership interest for any unpaid
interest, administrative late fees, enforcement Assessments, and collection

costs, attorney's fees, and paralegal fees.

I "}5188@89



(8 ‘INSERT a new 2:! PARAGRAPH t6 the end of DECLARATION ARTICLE XVI,
SECTION (B), entitled “Unit Owner’s Right to TLeasa Unit.”- Said new addition, to be
added on Page 43 of the Declaration, as recorded at Summit County Records, Instrument

No. 54074983 is as follows:

In accordance with Ohio Revised Code Section 5311.19(B), the
Association may initiate eviction proceedings, pursuant to Chapters 5321 and
1923 of the Revised Code, to evict a tenant. The action shall be brought by
the Association, as the Unit Owuer's Agent, in the name of the Unit Owner.
In addition to any procedures required by Chapters 5321 and 1923 of the
Revised Code, the Association shall give the Unit Owner at least ten days
written mnotice of the intended eviction action. The tosts of any.eviction
action, including reasonable attorney's fees, shall be charged to the Unit
Owmner and shall be the subject of a special Assessment against the offending

Unit and made a lien against that Unit.

(9 INSERT a new 224 PARAGRAPH to the end of DECLARATION ARTICLE v, .
" SECTION (A), entitled “General.” Said new addition, to be added on Page 19 of the
Declaration, as recorded at Summit County Records, Instrument No. 54074983, is as

follows:

| In accordance with Ohio Revised Code Section 5311.18(A)(2), the
Association shall credit payments made by a Unit Owner in the following

order of priority:

(1)  First, to interest owed to the Association; 4

(2) Second, to administrative late fees owed to the Association;

(8) 'Third, to collection costs, attorney's fees, and paralegal fees

: incurred by the Association: and '

(4  Fourth, to the principal amounts the Unit Owner owes to the
Association for the common expenses or —enforcement

Assessments chargeable against the Unit.

(10) INSERT a new 3 PARAGRAPH to BYLAWS ARTICLE V, SECTION 10, entitled
“Remedies for Failure to Pay Assessments.” Said new addition, to be added on Page 19
of the Bylaws, Exhibit "B" of the Declaration, as recorded at Summit County Recoxds,

Instrument No. 54074983, is as follows:

In accordance with Ohio Revised Code Section 5311.081(B)(18), when a,
Unit Owner is delinquent in the payment of Assessments for more than
\ - .
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thirty (30) days, the Board may, by a majority vote, guspend the voting
privileges of the owner and/or right of the occupants to use the recreational

f&cﬂitieq. . .
(11) INSERT a new 224 PARAGRAPH to the end of BYLAWS ARTICLE IV, SECTION

4, entitled “Special Services.” Said new addition, to be added on Page 15 of the Bylaws,
Exhibit "B" of the Declaration, as recorded at Summit County Records, Instrument No.

540749883, is as follows:

In accordance with Ohio Revised Code Section 5311.081(B)(15), the
Board may impose reasonable charges to the Unit Owner for providing copies
of the Declaration, Bylaws or amendments thereto as well as reasonable
charges for the handling of re-financing -andfor-resale docurneéntation, andfor
statements of unpaid Assessments. ' ‘

(12) DELETE DECLARATION ARTICLE XVI, SECTION (C) entitled “Names of

Owners and Occupants of Units,” in its entirety. Said deletion is to be made on Page 43
of the Declaration, as recorded at Summit County Records, Instrument No. 54074983,

INSERT a new SECTION (C), entitled “Owner/Resident Information,” to

DECLARATION ARTICLE XVI. Said new addition, to be added on Page 43 of the
Declaration, as recorded at Summit County Records, Instrument No. 54074983, is as

follows:

() Owner/Resident Information. In accordance with QOhio Revised
Code Soction 5311.09(A)(2) and (8), each Unit Owner shall, within thirty (30)
days of the recording of this Amendment or within thirty (30) days of title
transferring to the Unit Owner, provide to the Association the Unit Owner's
and/or all occupants’ names, home and business mailing addresses, home and
business telephone numbers, and the name, business address and business
telephone number of any person who manages the Unit as an agent of that
Owner. Any change in the information shall be provided to the Board, in

writing, within thirty (30) days of said change.

(13) INSERT a new 20 SENTENCE to the end of BYLAWS ARTICLE II, SECTION 7,
entitled “Regular Meetings.” Said new addition, to be added on Page 7 of the Bylaws,
Exhibit "B" of the Declaration, as recorded at Summit County Records, Instrument No.

54074983, 1s as follows:

In accordance with Ohio Revised Code Section 5311.08(A)(4)_(a), any Board
meeting may be held in person or by any method ‘of communication, including
electronic or telephonic communication, provided that each Board member can

hear, participate and respond to every other Board member.

\
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(149 INSERT a new SENTENCE to the end of BYLAWS ARTICLE V, SECTION 2,
entitled “Preparation of Estimated Budget” BSaid new addition, to be added on Page 16
of the Bylaws, Exhibit "B" of the Declaration, as recorded at Summit County Records,
Instrument No. 54074983, is as follows:

In accordance with Ohio Revised Code Section 5311.21, in the alternative, if
the Association has collected 2 Common Surplus at the end of any fiscal year,
the Board may determine that such amount will be applied toward, reserves.

(1) INSERT a new PARAGRAPH (i).to BYLAWS ARTICLE II, SECTION 10, entitled
“Powers and Duties,” and INSERT new SUBPARAGRAPHS (), (i) and (ii) thereafter.
Said new additions to be added on Page 9 of the Bylaws, Exhibit "B" of the Declaration,
as recorded at Summit County Records, Instrument No. 540749883, is as follows:

@)  In accordance with Ohio Revised Code Section 5311.081(B), in
addition to all other powers enumerated herein, the Board may exarcige all
powers of the Association, including the power to do the following:

(). Commence, defend, intervene in, settle, or compromise
any civil, criminal, or administrative action or proceeding that is in the
name of or threatened against, the Association, the Board, or the
Condominium, Property, or that involves two or more Unit Owners and
relates to matters affecting the Condomininm Property:

(i) Grant leases, licenses, and concessiong through or over
the Common Elements; .

(iii) Invest excess funds in investments that meet standards
for fiduciary investments under Ohio law.

Any conflict between the above provisions and any otber provisions of the
Declaration and Bylaws shall be interpreted in favor of the above
amendments. Upon the recording of these amendments, only Unit Owners of
record at the time of such filing shall have standing to contest the validity of
these amendments, whether'on procedural, substantive or any other grounds,
provided further that any such challenge shall be brought in the court of
common pleas within one year of the recording of the amendments.
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- (216) 696-0650

IN WITNESS WHEREOF, the said Brandywine Preserve Condominiym, Owners’
Association, Inc. has caused the execution of this instrument this 40 @ day of
TWp)/ 52005, | _ B

-

BRANDYWINE PRESERVE CONDOMINIUM OWNERS' ASSOCIATION, INC.

BfM /4”’%’

7z

MARTHA. GRAY, its/Prosident

STATE OF OHIO )
) SS
COUNTY OF SUMMIT )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Brandywine Preserve .Condominium Owners' Association, Inc., by Martha
Gray, its President, who acknowledged that she did sign the foregoing instrument, on
Page 6 of 7, and that the same is the free act and deed of said corpoxation and the free
act and deed of her personally and as such officer.

IN WITNESS WHEREOF, 1 have bereunto set my hand and official seal in
Votmerssd Ohio, this /2™ day of _MAY ___, 2005.

o D S

NOTARY PUBLIC
NOTARY PUBLIC

Tom D. Harriz, Mo 'Pu_bllc
In and for the Stats ol Ohio -
My Commission Expires Fabruwry 5, 2008

This instrument prepared by*
KAMAN & CUSIMANO, Attorneys at Law .

I

600 Terminal Tower :
Cleveland, Ohio 44113 ' 55188688
. Pa: T of 7
; @5/23/2805 68 :54A
§ John A Denofrie, Summit Fiscal Bfficer CONDO 72.00
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TWELFTH AMENDMENT TO DECLARATION OF CONDOMINIUM OWNERSHIP
- BRANDY WINE PRESERVE CONDOMINIUM
NORTHFIELD CENTER TOWNSHIP, OHIO.

'PHASE NO. X[
ADDING BUILDING NO. 20 SH07Y9F5
OF A9 pa /1335

This will certify that copies of this Twelfth Amendment to Declaration
of Condominium Ownership for Brandywine Preserve Condominium
and the Drawings attached thereto, have been filed in the office of the
County of Summit Fiscal Officer.

Dite: /- /4-03 2003

Summit County Auditor- F'}qu / ﬂf’-@ré i
JOHN A, D@E\!OFRIO

By: /)02 .
/g L DCPU[‘Y‘!QHIC]:&OT- Fiseal 456,
I i ||l||U| Il e

0?/14/2003 02:31P
CONDO 302.00
Donofric, Summit Fiscal ficer .

THIS INSTRUMENT PREPARED BY: .

RICHARD A. ROSNER, ATTORNEY AT LAW
Kahn Kleinman, a Legal Professional Associgtion

2600 TOWER AT ERIEVIEW

€
CLEVELAND, OHIO 44114-1824 Assif Sh}ﬁ ﬁg’é‘gﬂg gﬁf ¥
TEL: (216) 696-3311 . : ' tmm ’

APPROVED/AS TO FORM
A A/

s/ (02
TRAN OT NECESSARY
John A, Dor-afno Fiscal Officnr

{JESK0425702.1}



TWELFTH AMENDMENT TO

o : DECTLARATION OF CONDOMINIUM OWNERSHIP

FOR BRANDYWINE PRESERVE CONDOMINIUM

NORTHFIELD CENTER TOWNSHIP, OHIO

- ADDING PHASE NO. XIII

WHEREAS, BRANDYWINE PRESERVE, LTD., an Ohio limited liability company,
hereinafter referred to as “Declarant”, filed for record the Declaration 'of Condominium
Ownership (“Declaration”) with the Bylaws attached thereto, and the Drawings incorporated by
reference therein, on Novembet 6, 1997, with the Summit County Recorder, the Declaration and
the Drawings -being recorded as Registration Number 54074983 of Summit County Records and
thereby submitted Phase No. I of the Brandywine Preserve Condominium to the prov1s10ns of

" Chapter 5311 of the Ohio Rewsed Code; and

WIiEREAS Declarant, by First Amendment to the Declaratlon of Condominium
Ovwnership ‘and the Drawings incorporated by reference therein, recorded February 2, 1998 with
the Summit County Recorder, the First Amendment and the Drawings being recorded as
‘Registration Number 54100698 of Summit County Records, thereby submitted Phase No. II of
Brandywine Preserve Condominium to the provisions of Chapter 5311 of the Ohio Rev1sed
Code; and :

WHEREAS, Declarant, by Second Amendment to the Declaration of Condominium
Ownership and the Drawings incorporated by reference therein, recorded July 9,1998 with the
Summit *County Recorder, the Second Amendment and the Drawings being recorded as
Registration Number 54163566 of Summit County Records, thereby submitted Phase No. III of
Brandywine ‘Preserve ‘Condominium to the provisions of Chapter 5311 of the Ohio Revised
Code; and ' :

WHEREAS, Declarant, by Third Amendment to the Declaration of Condominium
Ownership and the Drawings incorporated by reference therein, recorded October 1, 1998 with
the Summit County Recorder, the Third Amendment and the Drawings being recorded as
Registration Number 54198287 of Summit County Records, thereby submitted Phase No. IV of
Brandywine Preserve Condomlmum to the provisions of Chapter 5311 of the Ohio RBVlsed
Code; and -

WHEREAS, Declarant, by Fourth Amendment to the Declaration of Condominium
Ownership and the Drawings incorporated by reference therein, recorded December 31, 1998
with the Summit County Recorder, the Fourth Amendment and the Drawings being recorded as
* Registration Number 54235578 of Summit County Records, thereby submitted Phase No. V of
Brandywine Preserve Condommmm to the provisions of Chapter 5311 of the Ohio Revised
Code; and
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WHEREAS, Declarant, by Fifth Amendment to the Declaration of Condominium
Owne?rship and the Drawings incorporated by reference therein, recorded April 23, 1999 with the
Summit County Recorder, the Fifth Amendment and the Drawings being recorded as
Registration Number 54281397 of Summit County Records, thereby submitted Phase No. VI of
Brandywine Preserve Condomlmum to the prowsmns of Chapter 5311 of the Ohio Revised
-Code and :

. WHEREAS, Declarant, by Sixth Amendment to the Declaration of Condominium
Ownership and the Drawings incorporated by reference therein, recorded September 27, 1999
with the Summit County Recorder, the Sixth Amendment and the Drawings being recorded as
Registration Number 54344497 of Summit County Records, thereby submitted Phase No. VII of
Brandywine Preserve Condominium to the provisions of Chapter 5311 of the Ohio Revised
Code; and : )

"WHEREAS, Declarant, by Seventh Amendment to the Declaration of Condominium
Ownership and the Drawings incorporated by reference therein, recorded January 31, 2001 with
the Summit County Récorder, the Seventh Amendment and the Drawings being recorded as
Registration Number 54507796 of Summuit County Records, thereby submitted Phase No. VIIT of
Brandywine Preserve Condominium to the provisions of Chapter 5311 of the Ohlo Revised
Code: and

WHEREAS, Declarant, by Eighth Amendment to the Declaration of Condominium
Ownership and the Drawings incorporated- by reference therein, recorded May 9, 2001 with the
Summit County Recorder, the Seventh Amendment and the Drawings being recorded as
Registration Number 54542662 of Summit County Records, thereby submitted Phase No. IX of
Brandywine Preserve Condominium to the provisions of Chapter 5311 of the Chic Revised
Code; and

WHEREAS Dec]arant by Ninth Amendment to the Declaration of Condominium
Ownership and the Drawings incorporated by reference therein, recorded December 4, 2001 with
the Summit County Recorder, the Ninth Amendment and the Drawings being recorded as -
Registration Number 54629574 of Summit County Records, thereby subinittéd Phase No. X of
Brandywine Preserve Condomlmum to the provisions of Chapter 5311 of the Ohio Revised
Code; and

WHEREAS, Declarant, by Tenth Amendment to the Declaration of Condominium
Ownership and the Drawings incorporated by reference therein, recorded December 26, 2001
with the Sunmit County Recorder, the Tenth Amendment and the Drawings being recorded as
Registration Number 54639032 of Summit County Records, thereby submitted Phase No. XI of
. Brandywine Preserve Condominium to the provisions of Chapter 5311 of the Ohio Rev1sed
Code; and

WHEREAS, Declarant, by Eleventh Amendment to the Declaration 'of Condominium

Ownership and the Drawings incorporated by reference therein, recorded April 25, 2002, with
the Summit County Recorder, the Eleventh Amendment and the Drawings bemc recorded as
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Registraﬁoﬁ Number 54691910 of Summit County Records, thereby submitted Phase No. XII of
‘the Brandywine Preserve Condominium to the Provisions of Chapter 5311 of the Ohio Revised
Code; and ’ : :

WHEREAS, under the Declaration the right was reserved by Declarant to add to the
Condominium Property phases and the improvements thereon and all easements, rights and’
appuitenances thereto and all articles of personal property existing for the common use of the
Unit Owners; and Co-

WHEREAS, Declarant is the legal title holder of and desires to add to the Condominium
Property and to submit to said Chapter 5311 of the Ohio Revised Code, as Additional Property
pursuant to Articles XTI and XTI of the Declaration, the real property designated herein as Phase
No. XIII of Brandywine Preserve Condominium which i improved with one (1) Building,
containing four (4) Units. .

NOW, THEREFORE, Declarant, pursuant to the authority of Articles XTI and X]I of the
Declaration hereby declares that the Declaration be and hereby is amended as follows (unless
otherwise expressly provided herein, the capitalized terms used herein shall have the same
meaning as defined in the Declaration).

" 1. The Phase No, X1II property and the umprovemenis thereon, and ail easements,
rights and appurtenances thereto and all articles of personal property existing for the common
use of the Unit Owhners, are hereby added to the Condominium Property as defiried in Article [ of
the Declaration, and are also hereby submitted to Chapter 5311 of the Ohio Revised Code as a
part of the Condominium Property in accordance with and to ‘be governed in all respects by the
terms and provisions of the Declaration as hereby and hereinafter amended.

2. ‘The legal description of Parcel No. 1 set forth in Exhibit “1” of the Declaration is
amended to include the real property for Phase No. XIII of Brandywine Preserve Condominiurm,
the legal description for Phase No. XIII being described in Exhibit “1” attached hereto and made

a part hereof. : : ' ' '

3. The legal description-of the Additional Property set forth in Bxhibit “2” of the
Declaration is amended by the deletion therefrom of the real property described in Exhibit *1”
hereof, the residue of the Additional Property being described in Exhibit *2” attached hereto and
made a part hereof. :

4. - Tn the first paragraph of Article II of the Declaration and in Asticle II(A) of the
Declaration the number of Units referred to therein is increased from ninety-three (93) Units to
ninety-seven (97) units. Narrative descriptions of the Buildings and Units for Phase No. XIIT are
set forth in Exhibit “3” attached hereto and made a part hereof.

5. The percentagé interest of each Unit in the Common Areas and Facilities as set
forth in’ Exhibit “E” of the Declaration is hereby amended to be as set forth in Exhibit 4"
attached hereto and made a part hereof. . ' ’
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6. The particulars of the land, Building and other improvements for Phase No. XIII,
including, but not limited to, the layout, location, designation, dimensions of each Unit, the
Jayout, locations apd dimensions of the Cornmon Areas and Facilifies and the location and
dimensions of all appurtenant easernents or encroachments are shown graphically on the set of
Phase No. XIII Allotted Drawings incorporated in this Twelfth Amendment to Declaration of
. Condominium Ownership for Brandywine Preserve Condominium by reference as Exhibit “A”

* prepared and bearing the certified statements of Joseph Mosyjowski, Joseph Mosyjowski &
Associates Engineers, Registered Surveyors and Professional Engineers, 2615 Swartz Road,
Hartville, Ohio 44632; as required by the Condominium Act of the State of Ohio. The Phase No.
XTI Allotted Drawings will be filed in the Condominium Map Records of the Office of the
Recorder of Summit County, Ohio, simultaneously with the filing of this Twelfth Amendment to
the Declaration. :

7. Article XVII of the Declaration is amended to provide that the two (2) year
warranty penod for Phase No. XIII shall commence on the date the deed or other evidence of |
ownership is filed for record following the first sale of a Condominium Ownershlp Interest in
Phase No. XJII to a Purchaser in good faith for value.

‘ 8. No owner of a Unit which was not inchuded in Phase Nos. LIL I, 1V, V, VI, VII,

VII, IX, X, XI and XII shall: (a) have or obtain any interest in fimnds collected by the

Association from the owners of Units included in Phase Nos. I, Ii, IIl, IV, V, VI, VII, VIII, IX,

X, XI and XII prior to the filing of this Twelfth Amendment (except replacement reserve funds),

nor (b) have or be subjected to-any Hability for expenses ansing with respect to the
Condominium Property prior to the filing of this Twelfth Amendment.

: 9. Declarant will assume the rights and obligations of a Unit OWner in its capacity as .
owner of Condominium Ownership Interests that have been declared but are not yet sold and
conveyed to a Purchaser in good faith for value, including, without limitation, the obligation to
pay Common Expenses attachmg to such interests from the date the amendment to the
Declaration creating such mterests is filed for record.

10 Bxcept as amended -herein, the Declaration thereto shall remain in full force and
effect. : :

11.  Consent fo this Twelfth Ameridment to the Declaration is hereby exercised by
.Declarant on behalf of the Unit Owners and their mortgagees pursuant fo Articles
X1 and XIII of the Declaration.
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The said Brandmee Preserve Ltd., as Declarant, as aforesaid, has caused its name to be .
signed-to these presents as of th1s r’H,n day of ¢ N!ﬂmm% , 2003.

- BRANDY WINE PRESERVE, LTD., an Ohio
limited liability company

By: - DX Fa.nu]y anted Partnershlp, an Ohlo
Mernber

STATE OF DWU )
SS.
COUNTY OF w&hbf}ﬂ, )

BEFORE ME a Notary Public in and for said County and State, personally appeared the
above-named BRANDYWINE PRESERVE, LTD., an Ohio limited liability company, by D.K.J.
Family Limited Partnership, an Ohio limited partnership, its Managing Member, by D.K.J. Family
Corporation, an Ohio corporation, ifs General Partner, by Gregg S. Lume, its President, who '
acknowledged that he executed the within instrument and further acknowledged that he did examine
* and read the same, that such execution was his free act and deed both individually and as such
officer of the corporation and the free act and deed of the said limited liability company, partnership
and corporation.

IN TESTIMONY WHEREOF, I have herein set my hand and potarial seal this (’],LI/L_, day

of )N F , 2003, ,
U

otary blic
‘\“ “““Illllm,‘ "
&
THIS INSTRUMENT PREPARED BY: _;"D '\\\fw ‘?(j NUra.E Nagle
. : My a’aﬂ.ﬁ 2 Notary Publle
H -.'._"‘"‘""" £ State of Ohlo
RICHARD A. ROSNER, ATTORNEY AT LAW * ‘ %l&'% h o Recorded In Cuyahoga C
KAHN KLEINMAN, A LEGAL PROFESSIONAL ASSOCIATION. "fa:,',’h?ze o O My Comm, Expires 5?,1 9;2"3'3}'

\
2600 TOWER AT ERIEVIEW . _ i
CLEVELAND, OHIO 44114-1824
TEL: (216) 696-331]1
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EXHIBIT “A” .

"TO TWELFTH AMENDMENT TO DECLARATION OF CONDOMINIUM
OWNERSHIP FOR BRANDYWINE PRESERVE CONDOMINIUM

REFERENCE TQ ALLOTTED DRAWINGS

. The particulars of the land, Buildings and other improvements, including, but not limited
to, . the layout, location, designation, dimensions of each Unit, the layout, locations and
dimensions of the Common Areas and Facilities and the location and dimensions of all
appurtenant easements or encroachments are shown graphically on the set of Allotted Drawings
incorporated in the Twelfth Amendment to thé Declaration of Condomimium Ownership for
Brandywine Preserve Condominium, by reference as Exhibit “A”, prepared and bearing the
certified statements of, Joseph Mosyjowski, Joseph ‘Mosyjowski & Associates Engineers,
Registered Surveyors and Professional Engineers, 2615 Swartz Road, Hartville, Obio 44632, ag
requlred by the Condominium Act of the State of Ohio. Such set of Allotted.Drawings will be
filed in the Condominium Map Records of the Office of the Recorder of Summit County, Ohio,
simultaneously with the recording of the Twelfth Amendment.
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EXHIBIT “1*

TO TWELFTH AMENDMENT TC:) DECLARATION OF CONDOMINIUM
OWNERSHIP FOR BRANDY WINE PRESERVE CONDOMINIUM

. BRANDYWINE PRESERVE CONDOMINIUM - PHASE XIII
¥ 0.7293 Acre Parcel
(Part of Lot 2-A of Brandywine Preserve Phase Two )
' ' Brandywine Preserve, Ltd. '

-Jituated in Northfield Center Township, County of Summit and
State of Ohio, -and known as being part of Original Lot 10,
formerly Northfield Township, also known as -being part of Lot Z-A
of Brandywine Preserve Phase Two, as recorded in Instrument - No. -

""54540071 of the Summit County Records of Plats. and more fully °
bounded and described as follows:

“. . Beginning at a 2" pipe found at the Southwest corner of said Lot
. 10, said pipe also being the Southwest corner of lands now or
* -formerly - owned by L.J. & M.M. Griffen, Living Trust as recorded
in Vol. . 1136, Fage 823 of the Summit County Records of Deeds;
Thence S.85°39'19"E.. along the South line of said Lot 10 and the-
South line of said Griffen lands. a distance of 119.00 -feet to a

. 5/8"  rebar set, capped #6477; Thence N.3°37'55"E.,. continuing
along the East line of said Griffen lands,. -a distance of 495.18
. feet to a 5/8" rebar set, capped #6477:  Thence N.66°47'00"E.,

along the Southerly line of Lot 1-A of Brandywine Preserve Phase
. One &s-recorded in Instrument No. 54074581 of the Summit County

Records of Plats, a distance of 473.11 feet to a 5/8" rebar set.

capped #6477, at the True Place of Beginning of the parcel of
" . land herein- to be described;. o . R

. “Thence continuing N.56°47'00"E., along the Southerly line of said:
‘Lot . 1+A of Brandywine Preserve.Phase One. a distance of 256.23
" fdet to a 5/B" rebar set, capped #6477, on the Westerly Right of
.. Way line of Country View Parkway (60' widel}:

Thence Southeasterly. along said Westerly Right of Way line of
* Country View Parkway. and an arc deflecting to the left. (Radius-
. 4%0.00 feet. Central Angle=14%46'05", Chord Bearing S.16°20'32"E. .
'125.95 feet) an arc distance of 126.30 feet to a 5/8" rebar set,
capped #6477 ’ . ' : :

. Thence S5.63°20'57"W.. along the Northerly Right of Way line of
. Forest Cove Lane (50' wide private), a distance of 231.05 feet %o
a 5/B" rebar set. capped #6477: ' -

Thence N.27°32'49"W., a distance of 139.28 feet to a 5/8" Tebar-
set, capped #6477 at the True Place of Eeginning and containing

0.7293 Acres of land. more or less, but subject to all lagal

highways and easements of record as surveyed by Fred A.

Himmelreich, P.S5. No.“@ﬁﬁmmwof Mosy jowski & Associates Engineers,

December, 2002. SUCE OF (o, :

Py . %

St g
s ) g
LL ] LREICHY &

P.S.-6477 5
.

o e

/

=
ff{ﬂm@;

R

-

i
Al
et
G
&

o



EXHIBIT 2

IO TWELFTH AMENDMENT TODECLARATION OF CONDOMINIUM
OWNERSHIP FOR BRANDYWINE PRESERVE CONDOMINIUM -

-~

BRANDYWINE PRESERVE CONDOMINIUM — PHASE XTI
LOT Z-A REMAINDER - 8.5779 Acre Parcel
Brandywine Preserve. Ltd.

Situated 1in Northfield Center Township, County of Summit and
State " of Ohio.- and known as being part of Original Lot 10,
formerly Northrfield Township, also Known as being part of Lot 2-A
of  Brandywine Preserve Phase Two, as recorded in Instrument No.
34340071 of the Summit Counity Records of Plats, and more Tully
bounded and described as follows: ‘ '

Beginning at a 2" pipe found at the Southwest corner of said Lot
10, said pipe also.being the Southwest corner of lands now or-
formerly owned by L.J. & M.M, Griffen. Living Trust as recorded
in Veol, 1136, Page 823 of the Summit County Records of Deetis.;
Thence 5.85°39'15"E.. along the South line of saig Lot 10 and the
South line of said Griffen lands, a distance of 119.00 feet to a
3/8" rebar set, capped #6477 at the True Place of Beginning of

the parcel of land herein to be described;

Thence 'N,3°37'55"E. . continuing along the East line of said
"Griffen lands, a distance of 495,18 feet to a 5/8" rebar set,
capped #6477; -

Thence N.66%47'00"E,, along the SoutHerly line of Lot 1-A of
"Brandywine Preserve Phase One as recordsd in Instrument . No,
04074981 of the Summit County Records of Plats, "a "distance .of
473.11 feet to a 5/8" rebar set, capped #8477,

Thence 5.27°32'49“E., a distance of 139.28 feet to a 5/8" rebar
set, capped #6477 - '

Thence N.63°20'57"E.. along the Northerly Right of Way line of
Forest Cove Lane (50 feet wide private), a distance of- 231.05
feet to a 5/8" rebar set. capped #6477, on the Westerly Right of
Way line of Country View Parkway (60' widel: -

Thence Scutheasterly. along said Westerly Right of Way 1line of.
Country View Parkway, and an arc deflecting to the left. (Radius=
480.00 feet, Central Angle=5°50'57"  Cherd Bearing 5.26°39'p3vE.
30.00 feet) an arc distance of 50.02 feet to a 5/B" rebar set,
capped #6477;- ; ) .

Thence 85.63°20'57"y., along the Southerly Right of Way line of
the aforementionag Forest Cove Lane. a distance of 143,11 feet to
@ 35/8" rebar set, capped #6477 at a point of curve of an arc
deflecting to the lefr; ’ B :

T
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Thence Southwesterly continuing along said Right of Way line of
Forest Cove Lane and said arc deflecting to the left,
(Radius=75.00 feet, Central Angle=B8°35'41", Chord Bearing=S$. 19°
03'07'"wW, 104.76 feet) an arc dzstance of 115.97 feet to a 5/8"
rebar set, capped #6477; _

Thence. 5.25°1443"E. .. continuing along said Right of Way line of
Forest Cove Lane, a distance of 252.21 feet to a 5/B“ rebar set.
] capped #6477 ; ’ ‘ :

Thence S.64°45" 17"W a distance of 50.00 feet to a 5/8" rebar
set. capped #6477. . '

Thence Southeasterly, mlong the Southwesterly Right of Way line
of . the aforementioned Forest Cove Lane, and an arc deflecting ta
the left, (Radius=175.00 feet, Central Angle=10°25'22", Chord
Bearing-5.30°27'24"“E.. 31.79 'feet) an arc distance of 31.83
feet to a 5/8" rebar set, capped #5477;

Thence S5.43°53'25"W., a distance of 294.09 feet to a 5/8" rebar
set, capped #6477 on the aforementioned South line of Let 10:

Thence N,B85%°39°19"W., along the South line of said Lot 10. a
distance of 473, 34 feet to a 5/78" rebar set. capped #6477 .at the
True Place of Beginning and containing 8.5779 Acres of-land. more
or less., but subject to all legal highways and ecasements of
record as surveyed by Fred A. Himmelreich, P.8. No.- 6477, of
Mosy jowski & Associates Engineers, December, 2002.
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BRANDYWINE PRESERVE CONDOMINIUM - PHASE XIII
36.5481 Acres Total (2 Parcels)
TOTAL ADDITIONAL CONDROMINIUM PROPERTY
{Including Balance of Lot 2-A)
Brandywine Preserve. Ltd.

(PRRCEL 1) _ -
LOT 2-R REMAINDER - 8.5779 Acre Parcel

gituated in Northfield Center Township. County of Summit and
State of Ohio, and known as being part of. Original Lot 10,
formerly Northfield Township, also known as being part of Lot 2-A
of Brandywine Preserve Phase Two, a8 redorded in Instrument No.
54540071 of the Summit County Records of Plats, and more fully
bounded and destribed as follows: B

Beginning at' a 2" pipe found at the Southwest corner of said Lot
10, said pipe also being the Southwest corner of lands ™ now or
formerly owned by L.J. & M.M. Griffen, Living Trust as recorded
in . Veol. 1136, Page B23 of the gummit County Records of Deeds:
Thence S.85°30'19"E., along the South line of said Lot 10 and the
South line of said Griffen lands., a distance of 119.00 feet to a
- 3/8" -rebar set’. capped #6477 at the True Place of Beginning of
the parcel of land herein to be described; - ' ' )

Thence N,3°37'55"E.,. contihujng along the East line "of said
Griffen lands, a distance of .495.18 feet to a 5/8" rebar set,
capped #6477; . ' - . :

Thence N.66%47'00"E., along the Southerly linme of Lot 1-A of
Brandywine Preserve Phase One as recorded in  Instrument No.-
54074581 of the Summit County Records of Plats, a distance of
473.11 . feet to a 5/8" rebar set, capped #6477

Thence 5.27°32'49"E., a distance of 139,28 feet to'a 5/8" rebar
set, -capped #6477;

Thence N.63°20'57"E., along the Northerly Right of Way line .of

Porest Cove Lane (50' wide private), a distance of 231.05 feet to

~a 5/B" rebar set. capped #6477. on the Westerly Right of Way -line
. pf Country View Parkway (60' wide): : _

Thence Southeasterly. along said Westerly Right of Way 1line of
Country View Parkway, and an arc deflecting to the left, (Radius=
450 .00 feet, Central Angle=5%50'57", Chord Bearing 5.26°39'03"E. .
50.00 feet) an arc distance of 50.02 feet to a 5/8" rebar set.
capped #6477; ’
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Thence S5.63°20'57"W., along the Southerly Right of Way line of
the aforementioned Forest Cove Lane, a distance of 143.11 feet to
a 5/8" rebar set, capped #5477 at a point of curve of an arc
deflecting to the left: ' ‘

Thence Southwesterly, continuing along said Right of Way line of

Forest Cove Lane and said arc deflecting to- the left,
"~ (Radius=75.00 feet, Central Angle=88°35'41", C(hord Bearing=S.19%
03'07"W.. 104.76 feet) an arc distance of 115.97 fest to a -5/8¢
rebar set, capped #6477; :

Thence S5.25%14'43"E., continuing along said Right of Way'line of
Forest Cove Lane. a distance of 252.21 feet to a 3/8" rebar set,
capped #6477: '

Thence 5.64%45'17"W.. a distance of 50.00 feet to a 5/8" rebar
zet, capped #6477; -

Thence Scutheasterly, along the Scuthwesterly Right of Way line
of the aforementioned Forest Cove Lane. and an arc deflecting to
the left, (Radius=175.0D0 feet, Central! Angle=10°25'22", Chard
Bearing=5,30°27'24"E., 31.7% feet) an arc distance of 31.83
feet to a 3/8" rehar set, rapped #6477 ;

Thence $.43953'25"W., a distance of 294,0¢ feet to a 5/8" rebar
.s5et, capped #6477 on the aforementioned South line of Lot 10:

Thence N.85%39'19"W., along the South line of said Lot 10. a
distance of 473.34 feet to a 5/8" rebar set, capped #6477 at the
True Place of Beginning and containing B8.5779 Acres of land. more
or less, but. subject to all legal highways and easements of
record .as surveyed by Fred A. Himmelreich, P.5. No. 6477, of
MosyJGWSkl & Associates Engineers, December 2002,

(Parcel 2) . )
ADDITIONAL CONDOMlNIUM PROPERTY — 27 9702 Acre Parcel

Situated in Northfield Center Township, County of Summit and
Jtate of ©Ohio, and known as being part of Originmal Lot 10,
formerly Northfield Township. and more fully bounded and
described as follows:

Beginning at a 2" pipe found at the Southwest corner of said Lot

10. said pipe also being the Southwest corner of lands now or
formerly owned by L.J. & M.M. Griffen, Living Trust as recorded

[ i M
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in Val. 1136 Page B23 of the Summ;t County Records of Deeds;
Thence S5.85°39'19"E,, along the South line of said Lot 10 and the
South line of said Griffen lands, a distance of 119.00 feet to a -
3/8" rebar set, capped #6477; Thence continuing 5.83°39'19"E.,
along the South line of said Lot 10, a distance of 1094.45 fnet
to a 5/8" rebar set, capped #6477 at the True Place of Beginning
of the parcel of land herein to be described:

Thencé N.11°04'47"E., a distance of 459.51 feet to a 5/8" rebar
get, capped #6477 on the Southerly Right of Way line of Country
View Parkway (60' wide) and an arc of a curve deflecting to the
left:. : )

Thence Northeasterly, along said Right of Way line of Country
View Parkway and sald arc deflecting to the left., (Radius=420.00
feet, Central Angle=4925'03", Chord Bearing N.BB8®2%'Z6"E,. 37.%1
feet) an arc distance of 37.92 feet to a 5/8" rebar set, capped
#6477 ;

Thence N.3°43'35"W., along the Easterly terminus of said Country
View Parkway and the Easterly line of Lot 2-B - of Brandywine
Freserve Phase Two as recorded in Instrument No. 54540071 of the
Summit County Records of Plats, a distance of 220.76 feet to a
3/8" rebar set, capped #6477 .

Thence N386°16'25”E.4 continuing along said Easterly line of Lot
2~B, & distance of 83.8B1 feet top a 5/8" rebar set, capped #6477

Thence N.17%59'50"E., continuing along said Easterly line of Lot
2-B, a distance of 91.00 feet to a 5/B" rebar set, capped #6477;

Thence 5.72°00'16"E., along the Southerly Right of Way line of
Shallow Creek Circle (50‘ wide private), a distance o¢f 35.76 feet
to a 5/8" rebar gel, capped #6477 -

 Thence N.17°59'50"E., along the Easterly terminus of said Shallow
Creek Circle, a distance of 50.00 feet to a 5/8“ rebar set,
capped #6477

Thence N.72%00'10"W. along the Northerly Right of Way line of
said Shallow Creek C:rcle & distance of 24,25 feet to a 5/8"
rebar set, capped #6477: '

Thence  N.17°56'50"E. continuing along the aforementioned
Easterly line of Lot 2-B of Brandywine Preserve Phase Two, a
distance of 296,92 feet to a %5/8" rebar set, capped #6477

JLLTT e 8
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Thence S.81°56'31"E.. along the Southerly line of - Lot 1-B of
Brandywine Prewserve Phase One as recorded in Instrument No.
54074982 of the Summit County Records of Plats, a distnace of.
238.01 feet to a 5/8“ rebar set capped #6477; : ‘

Thence N.8°03'29"E., a dlsfance of 250.00 feet to a point on the
Centerline of Twinsburg Road - T.R. 112 (60 feet wide), and
passing over a 5/BY rebar Set, capped #6477. 30 00 feet from said
point:

Thence S.81°56'31"E,, along the Centerline -of said Twinsburg
Road, a distance of 319.30 feet to a'point at the Northwest -
corner of lands now or formerly cowned .by F.J. Szudio, ETAL as
recorded in Vol. 6988, Page 269 of the Summit County Records of
Deeds:

Thence 5.3728'15"W., along said Szudio lands and cthers. passing
over  an iron pin set 30.10 feet from said point. a distance of
1308.88 fest to an iron pipe found on the Scuth line of the -
aforementioned Let 10:

Thence N.85°39'15"W., along the South line:-of 5a1d Lot 10, a
distance of 1159,71 feet to a 5/B" rebar set, capped #6477 at the
True Place of Beginning and containing 27.9702 Acres of. land.
more or less, but subject to all legal highways and easements of
record as surveyed by Fred A. Himmelreich. P.S. No; 6477. of
Mosy jowski & Associates Engineers. December. 2002. :
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EXHIBIT “3”°

-TO TWELFTH AMENDMENT TO DECLARATION OF CONDOMINIUM
OWNERSHIP FOR BRANDYWINE PRESERVE CONDOMINIUM

NARRAT_IVE DESCRIPTION OF BUILDING AND UNITS

The Condominium Development is part of Brandywine Preserve, 2 Planned Residential
Development, sitnated off of Country View Parkway, a dedicated (or to be dedicated) pubhc .
road located between State Route 8 and Walters Road, - duly dedicated public streets, in.the
Township of Northfield Center, Summit County, Ohio. The Development is being expanded to
include one (1) Building known as Building No. 20, containing four (4) Units known as Unit
Nos. 204, 20B, 20C, and 20D.

~ The Building is a two—story Building of conventional wood frame construction with
drywall finish on the interior walls and vinyl siding, brick veneer and wood trim on the exterior
walls. The roof is asphalt shingle. The Units are separated by common walls. All of the Unats.
have basements. : , :

Three (3) Umt types are being submitted by this Twelfth Amendment. The Unit types are
known as “Plan #100,” “Plan #105” and “Plan #115.”. Unit No. 20A is a “Plan #105” type umit,
Unit No. 20B is a “Plan #1 15” type unit; Umt Nos. 2OC and 20D are “Plan #100” type units.

“Plan #100™ is a one-story unit contammg approxmately 1395 sq. fi. of hvmg area,
exclusive of the garage, basement (if any) and option areas (if any). The single floor contains a
dining/living toom, kitchen with a breakfast nook two (2) bedrooms, two (2) full baths, utility -

room and an attached two-car garage, ' .

“Plan #105” is a one—story Unit containing appro:m:uately 1, 586 square feet of hvmcr
area, exclusive of the garage, basement (if any) and option areas. The single floor contains a'
great room, dining room, kitchen with a breakfast nook two (2) bedrooms, two (2) full baths,
utility room, wood deck and an attached two- car garage. :

“Plan #115” is a one-story center Unit containing approximately 1,535 square feet of
living area, exclusive of the garage, basement (if any)- and option areas. The single floor
contains a living room, dining room, kitchen with a breakfast nook, two (2) bedrooms, Two (2)
ﬁlll baths, utility room, wood deck and an attached two-car garage.

Any 1ncon51stenc1e3 between the narratlve descnpuons of Units and/or the Common
Areas on the one hand and the “as built” Drawings on the other hand shall be resolved in favor of
. the “as built” Drawings.
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EXHIBIT “4”

TO TENTH AMENDMENT TO DECLARATION OF CONDOMINIUM

OWNERSHIP FOR BRANDYWINE PRESERVE CONDOMINIUM

e 1T
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PERCENTAGE
INTEREST TN
COMMON AREAS
AND FACILITIES
AND PERCENTAGE
INTEREST IN
. COMMON
UNIT | BUILDING PHASE UNIT SQUARE EXPENSES,
NO. NQ. © NO, UNIT ADDRESS TYPE FOOTAGE COMMON
: - ASSESSMENTS,
COMMON SURPLUS,
COMMON-PROFITS
AND COMMON
. LOSSES
3A 3 I 586 Azalea Circle #411 1,524 1.043%
1B 3 I - | 588 Azalea Circle #421 1,377 0.942%
3C 3 I 590 Azalea Circle #422 1,560 1.068%
18A 18 I 530 Azalea Circle #411 1,624 1.043%
18B - 18 1 528 Azalea Circle #421 1,377 0:942%
18C 18 1 526 Azalea Circle #422 |. 4,560 1.068%
19A. 19 1 520 Azalea Circle #411 1,524 1.043%
198 19 I 522 Azalea Circle #421 1,377 0.942%.
19C 19 ! 524 Azalea Circle #422 1,560 1.068%
2A 2 T - | 587 Azalea Circle #411 1,524 - 1.043%
2B 2 I 589 Azalea Circle #421 1,377 0.942%
- 2C 2 I 591 Azalea Circle #422 1,666 1.072%
4A 4 I 585 Azalea Circle - - #4411 1,524 1.043%
4B 4 I 583 Azalea Circle #421 1,377 0.942%
T AC 4 10 581 Azalea Circle #422 1,566 1.072%
SA. .5 i 579 Azalea Circle #411 1,624 1.043%
5B 5 I 577 Azalea Circle #421 1,377 0.042%
5C 5 i1 575 Arzalea Circle #422 1,566 1.072%
6A 6 I 576 Azalea Circle #411 1,524 1.043%
6B 6 I 574 Azalea Circle #421 1,377 0.942%
6C - 6 . II 572 Azalea Circle #4272 1,560 1.068%
7A 7 it 566 Azalea Circle #411 1,524 1.043%
7B . 7 111 568 Azalea Circle #421 1,377 0.942%
7D 7 - I 570 Amalea Circle #423 | 1,682 1.083%
10A 10 "I - | 560 Azalea Circle #411 1,524 1.043%
10B 10 I | 558 Azalea Circle #421 1,377 0.942%
10D 10 1| 556 Azalea Circle #423 1,582 1.083%
11A 11 m 550 Azalea Circle #411 1,524 1.043%
11B 11 L | 552 Azalea Circle #4421 1,377 0.842%
11D 11 Al 554 Azalea Circle #423 1,582 1.083%
54868992




PERCENTAGE - |
INTEREST IN
COMMON AREAS
. AND FACILITIES
AND PERCENTAGE
INTEREST IN
' _ _ COMMON
UNIT BUILDING PHASE UNIT SQUARE EXPENSES,
NO. NO. NO., UNIT ADDRESS TYPE FOOTAGE COMMON
: , _ ASSESSMENTS,
COMMON SURPLUS,
COMMON PROFITS
AND COMMON
LOSSES
8A 8 v 573 Azalea Circle #411 4,524 1.043%
BB 8 v 571 Azalea Circle #4121 1,377 0.942%
8C B v 569 Azalea Circle #422 1,560 . 1.068% -
9A 9 v 563 Azalea Circle . #411 1,524 1.043%
9B 9 v 565 Azalea Circle . #421 |- 1,377 0.942%
9C 9 1Y 567 Azalea Circle #A22 1,560 1.068%
12A 12 -V 561Azalea Circle ' #411 1,624 1.043%
12B 12 2’ 559 Azalea Circle T #421 1,377 : 0.942%
12C 12 YV 557 Azalea Circle 1 #4422 1,560 ° 1.068%
13A 13 \ 551 Azalea Circle #411 1,524 1.043%
13B 13 \ '553 Azalea Circle | #421 1,377 - 0.942%
13D | 13 Vv 555 Azalea Circle #423 1,582 1.083%
14A - 147 \'2 549 Azalea Circle - #411 1,524 1.043%
14B 14 v 547 Azalea Circle #421 1,377 0.942%
14C 14 - \' 545 Azalea Circle #422 1,560 1.068%
15A 15 \' 539 Azalea Circle #411 1,524 1.043%
15B 15 \% 541 Azalea Circle : #421 1,377 0.942%
15D 15 ' 543 Azalea Circle #423 1,582 1.083% -
1A 1 VI 597 Azalea Circle #411 1524 1,043%
IR 1 VI 595 Aralea Circle #421 1,377 0.942%
iC 1 VI 593 Azalea Circle #4272 1,660 1.068%
16A 16 VII | 537 Azalea Circle #411 1,560 1.068%
i6B | - 16 VI 535 Arzalea Circle - - #421 1,377 0.942%
16C 16 \2H 533 Azalea Cirele ) #422 1,524 - 1.043%
17A. 17 VI '527 Azalea Circle . #411 1,524 1.043%
17B 17 VI 529 Azalea Circle #421 1,377 0.942%
17D 17 VII 531 Azalea Circle #423 1,582 1.084%
J1A 31 VI 7267 Forest Cove I_.ane #105 1,686 1.085%
3B 31 VI 7267 Forest Cove Lane #115 1,535 ~ 1.050%
i1C 31 VIII 7267 Farest Cove Lane #140 | 1,512 1.035%

- 31D . 31 VI 7267 Forest Cove Lane #135 1,512 - 1.035%
32A 32 VII | 7381 Forest Cove Lane #105 1,586 1.085%
2B | 32 | vIa 7381 Farest Cove Lane #115 1,535 ' 1.050%
32C 32 VII | 7381 Forest Cove Lane #140 1,512 - 1.035%
32D 32 VIO 7381 Forest Cove Lane #135 1,512 1.035%
26A 26 X 7300 Forest Cove Lane, Unit A #105 1,586 1.085%
26B 26 X 7300 Forest Cove Lane, Unit B #115 1,535 . 1.050%
26C 26 X 7300 Forest Cove Lane, Unit C #140 1,512 1.035%
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PERCENTAGE
INTEREST IN
' COMMON AREAS
- AND FACILITIES
AND PERCENTAGE
INTEREST IN
. ' COMMON
UNIT | BUILDING PHASE UNIT * SQUARE EXPENSES,
NO. NO, NO. UNIT ADDRESS TYPE | POOTAGE COMMON
: ASSESSMENTS,
COMMON SURPLUS,
COMMON PROFITS
AND COMMON
- LOSSES
26D 26 X 7300 Forest Cove Lane, Unit D #135 1,512 1.035%
27A 27 IX 7284 Forest Cove Lane, Unit A #105 1,586 1.085%
278 27 X 7284 Forest Cove Lane, Unit B #115 1,535 1,050%
27C 27 X 7284 Forest Cove Lane, Unit C #140 1,512 1.035%
27D 27 X 7284 Forest Cove Lane, Unit D #135 1,512 1.035% -
28A 28 X 7311 Forest Cove Lane, Unit A #105 1,686 1.085%
28B 28 IX | 7311 Forest Cove Lane, Unit B #115 1,535 1.050%
28C 28 IX 7311 Forest Cove Lane, Unit C #140 1,512 1.035%
28D 28 IX 7311 Forest Cove Lane, UnitD #135 1,812 1.035%
2047 20 X 7281 Forest Cove Lane, Unit A #105 1,586 1.085%
29B - 29 IX 7281 Forest Cove Lane, Unit B #115 1,535 1.050%
29C | 29 X 7281 Forest Cove Lane, Unit C #140 1,512 1.035%
29D 29 X 7281 Forest Cove Lane, Unit D #1353 7,612 - 1.035%
30A 30 X 7347 Forest Cove Lane, Unit A #105 1,588 1.085%
30B 30 X 7347 Forest Cove Lane, Unit B #115 1,535 1.050%
30C 30 X 7347 Forest Cove Lane, Unit C #140 1,512 1.035%
30D 30 X 7347 Forest Cove Lane, Unit D #135 1,512 1.035%
25A 25 XI 7314 Forest Cove Lane, Unit A #105 1,586 1.085%
25B 25 XI 7314 Forest Cove Lane, Unit B #115 1,535 1.050%
25C 25 X1 7314 Forest Cove Lane, Unit C #140 1,512 1.035%
| 25D 25 X1 7314 Forest Cove Lane, Unit D #1315 1,512 1.035%
| 24A 24 _XH | 7328 Forest Cove Lane, Unit A #105 1,686 1.085%
24B 24 X1 7328 Forest Cove Lane, Unit B #115 1,535 1,050%
24C 24 “XII 7328 Forest Cove Lane, Unit C #140 1,512 1.035%
24D 24 X1 7328 Forest Cove Lane, Unit D #135 1,512 1.035%
204 20 X1 7390 Forest Cove Lane, Unit A #105 1,586 1.085%
20B 20 X 7380 Forest Cove Lane, Unit B #115 1,535 1.050%
20C 20 X1 7390 Forest Cave Lane, Unit C #100 1,395 0.955%
20D 20 Xl 7390 Forest Cave Lane, UnitD #100 1,395 0.955%
146,125 TOTAL: 100% -
>48089 92




CONSENT OF MORTGAGEE TO TWELFTH AMENDMENT TQO DECLARATION OF
CONDOMINIUM OWNERSHIP FOR BRANDYWINE PRESERVE CONDOMINIUM

~

-

. The undersigned, THE HUNTINGTON NATIONAL BANK, is mortgagee of premises described in
the within Twelfth Amendment to Declaration of Condominium Ownership for Brandywine Preserve
Condominium, Northfield Center Township, Ohio, by virtue of the following mortgages: (a) mortgage filed for
record on November 8, 1996 in QR 2208, Page 1335 et seq. of Summit County Records and modified by
Modification of Mortgage filed for record on August 8, 2000 at Registration No. 54450074 of Summit County
Records and (b) mortgage filed for record on August 28, 1997 at Registration No. 54052466 of Summit County
Records ("Mortgages™).

The undersigned hereby consents to the execution and delivery of the foregoing Twelfth Amendment o
Declaration of Condominium Ownership, with the Drawings and other exhibits thereto {“Condominium
- Documents™), and to the filing thereof in the Office of the County Recorder of Summit County, Ohio, and
further subjects and subordinates the Mortgages to the Condominium Documents, and to the provisions of
Chapter 5311 of the Ohio Revised Code. ' B ' '

THE HUNTINGTON NATIONAL BANK

By: L >l gy \@I&FN

. Name:

s ors '?A,Egszamf
By:;?%«;ﬁ&

Name:_ &, .S, S7ANOS
Title: Via & [RE S

STATE OF OHIO )
' ) SS.
COUNTY OF CUYAHOGA )
BEFORE ME, a Notary Public, in and for said County and Sgate, personally appeared the above-named

THE UNTINGTON  NATIONAL BANK, by A LAh % qgﬂ {cH , 1ts

\/ PALD pM e A, and by (o AVRY Jits e 2 )
who, having been first duly sworn ackrowledged that they did execute the foregoing instrument and that the
same was their free act and deed individually and as such officers and the free act and deed of the said Bank.

IN TESTIMONY LREOF, Imunto set my hand and affixed my official seal at
( )ijdg , Ohio, this __7¢#C day of % wis9.— 2003, , |

Dcmvd B G b
- NOTARY PUBLICMo,,

P

THIS INSTRUMENT PREPARED BY: f{@
i

(\ DAVID B BEA
oty Public StamT;%hb

RICHARD A. ROSNER, ATTORNEY AT LAW
3/ My Commisston Explrss 08-25.05

KAHN KLEINMAN, A LEGAL PROFESSIONAL ASSOCIATION,

. 2600 TOWER AT ERIEVIEW “i{iih
CLEVELAND, OHIO 44114-1824 S
TEL: (216} 696-331)

T, IS Eseege



AMENDMENT TO THE

DECLARATION OF CONDOMINIUM OWNERSHIP
' FOR

BRANDYWINE PRESERVE CONDOMINIUM

THIS WILL CERTIFY THAT A COPY OF THIS AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR BRANDYWINE PRESERVE
CONDOMINIUM WAS FILED IN THE OFFICE OF THE FISCAL OFFICER OF

SUMMIT COUNTY, OHIO.

R —————— e

DATED:M%M BY:FISCAL OFFICER
A0 IR 2352852
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LLL ! VAT I}Il

John A Denefrio, S

AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
BRANDYWINE PRESERVE CONDOMINIUM

WHEREAS, the Declaration of Condominium Ownership for Brandywine Preserve
Condominium {(the “Declaration”) was recorded at Summit County Records Instrument

No. 54074983, and

WHEREAS, the Brandywine Preserve Condominium Owners' Association, Inc. (the
“Aggociation”) is a corporation consisting of all Unit Owners in Brandywine Preserve and
as such is the representative of all Unit Owners, and

WHEREAS, Article XII(A) of said Declaration authorizes amendments to the
Declaration, and

WHEREAS, Unit Owners representing at least 75% of the Association’s voting power
have executed instruments in writing setting forth specifically the matter to be added
(the “Amendment”), and

WHEREAS, the Association has in its records the signed, written consents to the
Amendment signed by Unit Owners representing 77.31% of the Association’s voiing
power as of October 14, 2005, and

WHEREAS, the Association has in its records the power of attorney signed by Unit
Owners representing 77.31% of the Association’s voting power authorizing the
Association’s officers to execute the Amendment on their behalf, and

WHEREAS, attached hersto as Exhibit A is a certification of the Association’s President
that copies of the Amendment will be mailed or hand delivered to all Unit Owners and all
first mortgagees on the records of the Association once the Amendment is recorded with
the Summit County Fiscal Office and that Unit Owners representing at least 75% of the
Association’s voting power affirmatively approved the Amendment, in writing, and

WHEREAS, attached hereto as Exhibit B is a certification from the Association’s
Secretary as to the consenting mortgagees, on the records of the Association, to the
Amendment, and

WHEREAS, the proceedings necessary to amend the Declaration as required by Chapter
5311 of the Ohio Revised Code and the Declaration of Condominium Ownership for
Brandywine Preserve Condominjum have in all respects been complied with.

NOW THEREFORE, the Declaration of Condominiwm Ownership for Brandywine
Preserve Condominium is hereby amended by the following:

Page 20f6
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John

cer

W]

onofrio, Summit Fiscal

INSERT a new DECLARATION ARTICLE VII, SECTION (N). Said new addition, to be
added on Page 29 of the Declaration, as recorded at Summit County Records, Instrument

No. 540749883, is as follows:

(N) No person who is adjudicated to be a sexual predator or a habitual
sex offender and required to register with a designated registering agency,
thereby requiring notice to be given pursuant to the Ohio Sex Offenders Act or
similar statute from another jurisdiction, as the same may from time to time be
amended, may reside in or occupy a Unit for any length of time. Any violation
of this restriction shall subject the Unit Owner and/or any Occupant of the Unit
to any and all remedies provided for by law as well as this Declaration. The
Association shall not, however, be liable to any Unit Owner or Occupant, or
anyone visiting any Unit Owner or the Association, as a result of the
Association’s alleged failure, whether negligent, intentional or otherwise, to
enforce the provisions of this restriction.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this restriction on the
occupancy of Units. Upon the recording of this amendment, only Unit
Owners of record at the time of such filing shall have standing to contest the
validity of the amendment, whether on procedural, substantive or any other
grounds, provided further that any such challenge shall be brought in the
court of common pleas within one year of the recording of the amendment.

IN WITNESS WHEREOF, the said Brandywine Preserve Condominium Owners'

Association, Inc. has caused the execution of this instrument this 2674

C tro B , 2005.

day of

BRANDYWINE PRESERVE CONDOMINIUM OWNERS' ASSOCIATION, INC.

b et Mars

MARTHA GRAY, its Prefident

By ’étu—é %44%/

CAROL P. HAYES, its'Secretary

Page 3of 6



STATE OF OHIO
S5

)
)
COUNTY OF _~jvripy 1t~ )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Brandywine Preserve Condominium Owners' Association, Inc., by its
President and its Secretary, who acknowledged that they did sign the foregoing
instrument, on Page 8 of 6, and that the same is the free act and deed of said corporation
and the free act and deed of each of them personally and as such officers.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal in
NemfFis , Ohio, this _ 26" dayof  feeder , 2006.

b s

NOTARY PUBLIC

NOTARY PUBLIC

Tom D, Hartiz, No Pub)
In and for the Sttm:it%rt"'OI:lmu°

My Commission Expires February 5, 2008

55253656

1%&02/2005 B3:38P
CONDO 64.00

AR L

John A Denofric, S iseal

This instrument prepared by:
@]« KAMAN & CUSIMANO, Attorneys at Law

50 Public Square

600 Terminal Tower
Cleveland, Ohio 44113
(216) 696-0650
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EXHIBIT A

CERTIFICATION OF PRESIDENT

The undersigned, being the duly elected and qualified President of the
Brandywine Preserve Condominium Owners' Association, Inc., hereby certifies that she
caused copies of the Amendment to the Declaration of Condom1mum Ownership for
Brandywine Preserve Condominium to be mailed or hand delivered fo all Unit Owners

and all first mortgagees having bona fide liens of record against any Unit Ownexships of
whose mortgage interests notice had been given to the Association.

The undersigned further certifies that the Association received the signed, written.
consents of Unit Owners representing 77.81% of the Association’s voting power in favor
of the Amendment to the Declaration of Condominium Ownership for Brandywine
Preserve Condominium in accordance with the provisions of Declaration Article XII(A)
and caused such signed, written consents to be filed with the corporate records for
Brandywine Preserve Condominium Owners' Association, Inc..

"Mz /{%/pwf

MARTHA GRAY, Predldent

morone 1 AN 557

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named MARTHA GRAY who acknowledges that she did sign the foregoing
instrument and that the same is her free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and ofﬁclal seal in
M CATHE &Ly , Ohio, this ;4‘& day of _ O tesst , 2005.

D

NOTARY PUBLIC

NOTARY PUBLIC

Tom D. Herris, Notary Publm
Tn and for the State of Ohio
My Commission Expires February 5, 2006
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EXHIBIT B

CERTIFICATION OF SECRETARY

The undersigned, being the duly elected and qualified Secretary’ of th
Brandywme Preserve Condominium Owners' Association, Inc., hereby certifies thd
there is on file in the Association’s records, the names of the fo]lowmg mortgagees, |
any, who have consented to the proposed Amendment to the Declaration d
Condominium Ownership for Brandywine Preserve Condominium.

NONE

CAROL P. HAYES, Secretary

U e

John A Donefrio;

BEFORE ME, a Notary Public in and for said County, personally appeared th
above named CAROL P. HAYES who acknowledged that she did sign the foregoin
instrument and that the same is her free act and deed.

IN TESTIMONY WI—IEREOF I have hereunto set my hand and official seal
/?A:ﬂﬂfﬁﬁ@ _Ohio, this 26™ _day of Sersb & , 2005.

N

NOTARY PUBLIC

Inyand for the State o Ontg
mmisgion Expireg February 5 2005
£l
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EXHIBIT "B"

TO DECLARATION OF CONDOMINIUM OWNERSHIP FOR
BRANDYWINE PRESERVE CONDOMINIUM

BYLAWS

QF

BRANDYWINE PRESERVE CONDOMINIUM OWNERS' ASSOCIATION, INC,

A Noun-Profit Ohio Corporation

MGICARAI674T3,1



ARTICLEI

Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.

Section 7.
Saction &,

ARTICLE I

Section 1.
Section 2.
Section 3.

Section 4.
Section 5.

Section 6.
Section 7.
Section 8.
Section 9.
Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
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Section 4.
Section 5.
Section 6.
Section 7.
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BYLAWS OF BRANDYWINE PRESERVE

CONDOMINIUM OWNERS' ASSOCIATION

The within Bylaws are executed and incorporated in the Declaration of Condominium
Ownership for Brandywine Preserve Condomirifum (*Declaration") pursuant to Chapter
5311, Ohio Revised Code ("Act"). Certain of the terms used in these Bylaws have been
defined in the Declaration and, when used herein, shall have the same meaning as set forth
in the Declaration, unless the context clearly indicates a different meaning therefor., The
purpose of the within Bylaws is to provide for the establishment of a Unit Owners'
Association for the government of the Condominium Property in the manner provided by the
Declaration and by these Bylaws. This purpose shall be accomplished on a non-profit basis,
and no part of the earnings of the Association shall inure to the benefit of any private persor,
firm, corporation, association or organization. All present or future owners or tenants or their
employees, or any other person who might use the facilities of the Condominium Property
in any manner shall be subject to the covenants, provisions or regulations contained in the
Declaration and these Bylaws and shail be subject to any restriction, condition or regulation
hereafter adopted by the Association. The mere acquisition or rental of any of the Units
Jocated within the Condominium Property described in the Declaiation, or the mere act of
oceupancy of any of the Units will constite acceptance and ratification of the Declaration
and of these Bylaws. ' ‘

A.&TICLE I
THE ASSOCIATION
Section 1. Name and Nature of Association. The Association shall be an Ohio

corporation not for profit and shall be called the Brandywine Preserve Condominium
Owners' Association, Inc. in accordance with Article IV of the Declaration. '

Section 2. Membership. Each Unit Owner upon acquisition of title to a Unit,
shall automatically become a member of the Association. Such membership shall terminate
upon the sale or other disposition by such member of this Unit ownership, at which time the
new owner of such Unit shall automatically become a member of the Association.
Membership in the Association shall be i jited to Unit Owners. In addition to any other
rights the Declarant may have pursuant to the Declaration, the Declarant shall be a member
of the Association with respect to alt Units owned by Declarant and shall have the right,
‘without lirnitation, to exercise the voting power appurtenant to such Units and the power to

vote the same.

TMG\CAP\67471.1



Section 3. Voting Rights. On any question on which the vote of Unit Owners
is permitted or required, the owner or OWners of each Unit shall be entitled to exercise one
(1) vote for each such Unit. In the case of 2 Unit ovwned or held in the name of a corporation
or a partnership, a certificate signed by said Unit Owner shall be filed with the Secretary of
the Association naming the person authorized to cast a vate for such Unit, which certificate
shall be conchusive umtil a subsequent substitute certificate is filed with the Secretary of the
Association. If such certificate is not on file, the vote of such corporation or partnership,
shall not be considered nor shall the presence of such Unit Owner at a meeting be considered
in determining whether the quorum requirement for siich meeting has been met. Fiduciaries
and minors who are owners of record of a Unit may vote their respective interests as-a Unit
Owner. If two or more persons, whether fiduciaries, tenants in common or otherwise, own
undivided interests in a Unit, each may exercise that proportion of the voting power of all
of the Unit Owners of said Unit that is equivalent to their respective proportionate interests
in said Unit. When any fiduciary or other legal representative of a Unit Owmer has furnished
to the Association proof, satisfactory to it, of his authority,-he may vote as though he were '
the Unit Owner. The Declarant or its nominee shall be the voting member with respect to
any Unit owned by the Declarant. The vote of the Association with respect to any Units
owned by the Association shall be determined by the Board. '

Section4.  Majority. Except as otherwise provided in the Act, the Declaration
or these Bylaws, all actions taken by the Unit Owners shall require the affirmative vote of
a majority of the voting power of the Association present at 2 meeting at which a quorum is
present.

Section 5. Proxies. Unit Owners may vote or act in person or by proxy. The

person appointed as proxy need not be a member of the Association. Designation by a
member or members of a proxy to vote or act 'on his or their behalf shall be made in writing
to the Secretary of the Association (or if there is no Secretary, then with the person
conducting the meeting for which the proxy is given) at or before the meeting and shall be
revocable at any time by actual notice to the Secretary of the Association by the member or
members making such designation. Notice to the Association in'writing or in open meeting
of the revocation of the designation of a proxy shall not affect any vote or act previously
taken or authorized. The presence at a meeting of the person appointing a proxy does not.
revoke the appointment. I L

Sectign 6.

Members.

(a)  Establishment of Unit Qwners Association. Thé Unit Owners!
Association shall be established not later than the-date the deed-or other evidence of
ownership is filed for record following the first sale of a Condominium Ownership
Interest in the Development. Until the Unit Owners' Association is established, the

IMGACAPAL67471.1 2



Declarant shall act in all instances where action of the Unit Owners' Association or
its officers is authorized or required by law or in the Declaration.

(b)  First Meeting. The annual meeting of members of the Association for
the election of members of the Board of Managers, the consideration of reports to be
laid before such meeting, and the transaction of such other business as may properly
be brought before such meeting shall be held at the office of the Association or at
such other place in Summit County as may be designated by the Board and specified
in the notice of such meeting at 8:00 o'clock P.M., or at such other time as may be
designated by the Board and specified in the notice of the meeting. The first meeting
of the members of the Association shall be held upon written notice given by the
Declarant in accordance with Subsection (D) of this Section 6, said meeting to be
held not later than the time that Condominjum Ownership Interests to which
twenty-five percent (25%) of the undivided interests in the Common Areas and
Facilities appertain have been sold and conveyed by. the Declarant, umless the Declar-
ant shall consent, in its sole discretion, to a lesser percentage.

(c) .Special Meeting. Special meetings of the members of the Association
may be held on any business day when called by the President of the Association or
by the Board of Managers of the Association or by members entitled to exercise at
least twenty-five percent (25%) of the voting power of the Association or by the
Declarant or ny Unit Owner when a meeting is required for the election of members
to the Board of Managers pursuant to Article II, Section 5. hereof. Upon request in
writing delivered either in person or by certified mail to the President or the Secrstary
of the Association by any persons entitled to call a meeting of members, such officer
shall forthwith cause to be given to the members entitled thereto notice of a meeting
to be held on a date not less than seven (7) or more than sixty (60) days after the
receipt of such request as such officer may fix. If such notice is not given within
thirty (30) days after the delivery or mailing of such requests, the persons calling the
meeting may fix the time of the meeting and give notice thereof. Each special
meeting shall be called to convene at 8:00 o'clock P.M. and shall be beld at the office

" of the Association or at such other place in Summit County as shall be specified in
the notice of meeting. '

(@  Naotices of Meetings, Not less than seven (7) nor more than sixty (60)
days before the day fixed for a meeting of the members of the Association, written
notice stating the time, place and purpose of such meeting shall be given by or at the
direction of the Secretary of the Association or any other person or persons required
or permitted by these Bylaws to give such notice. The notice shall be given by

- personal delivery or by mail to each member of the Assogiation who is an owner of

a Unit of record as of the day next preceding the day on which notice is given. If
mailed, the notice shall be addressed to the members of the Association at their
respective addresses as they appear on the records of the Association. Notice of the

IMG\CAMN16T473.} 3



time, place and purposes of any meeting of members of the Association may be
waived in writing, either before or after the holding of such meeting, by any members
of the Association, which writing shall be filed with or entered upon the records of
the meeting. The attendance of any member of the Association at any such meeting
without protesting, prior to or at the commencement of the meeting, the lack of
proper notice shall be deemed to be a waiver by him of notice of such meeting.

(e)  Quorum: Adjournment. Exceptas may be otherwise provided by law
or by the Declaration, at any meeting of the members of the Association, the
members of the Association entitled to exercise one-third (1/3) of the voting power
of the Association present in person or by proxy shall constitute a quorum for.such
meeting; provided, however, that no action required by law, by the Declaration, or
by these Bylaws to be authorized or taken by a designated percentage of the voting
power of the Assaciation may be authorized or taken by a lesser percentage; and pro-
vided further, that the members of the Association entitled to exercise a majority of
the voting power represeuted at 2 meeting of members, whether or not a quorum is
present, may adjourn. such meeting from time to time; if any meeting is adjourned,
notice of such adjournment need not be given if the time and place to which such
meeting is adjourned are fixed and announced at such meeting.

Section 7. Order of Business. The order of business at all mcetiﬁgs. of Unit
Owners of the Association shall be as follows: '

(a) Calling of meeting to order.

(5)  Proof of notice of meeting or waiver of notice.

(c) Reading of minutes of preceding meeting.’

(d)  Reports of Officers.

(&)  Reports of Committees.

()  Election of Inspectors of election. S

(@)  Nomination and election of members of the Board of Managers.
()  Unfinished and/or cld business.

(1) New Business.

§), Adjournment.

The order of business at each special mesting shall be that business specified in the
notice therefor. : .

Section 8.  Actions without a Meeting. All actions which may be taken at 2
meeting of the Association, except an action for the removal of 2 Board Member, may be
taken without a meeting with the approval of, and in a writing or writings signed by the
members of the Association having the percentage of voting power required to take such
action if the same were taken for a meeting. Such writing or writings shall be filed with the -

Secretary of the Association.
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ARTICLEIL

BOARD OF MANAGERS

Section 1. Qualifications. Except as otherwise provided herein, all members of
the Board of Managers (herein called "Board Members" or "Board") shall be Unit Owners;
spouses of Unit Owners; mortgagees of Units; partners, agents or employees of partnerships
owning a Unit; officers, directors, agents or employees of corporations or associations
owning a Unit; or fiduciaries, officers, agents or employees of fiduciaries owning a Unit.
Board Members elected or designated by the Declarant need not fulfill the qualifications
imposed by this Section 1. of this Article II or any other qualifications imposed on Board
Members elected by Unit Owners other than the Declarant, except as otherwise provided in
these Bylaws or by law, and Board Members elected or designated by the Declarant may be
removed only by the Declarant or as otherwise provided herein. If a Board Member shall
cease 1o meet such qualifications during his term, he shall thereupon cease to be a member
of the Board and his place on the Board shall be deemed vacant. No single Unit may be
represented on the Board by more than one (1) person at any time.’

Section 2. Number of Board Members. Subject to such limitations as are or may
be imposed by Chapters 1702 and 5311 of the Ohio Revised Code, the Declaration or these
Bylaws, as any of the same may be lawfully amended from time to time, all power and
authority of the Association shall be exercised by the Board of Managers consisting of three
(3) members or five (5) members, in accordance with Section 4 hereof.

Qection3.  Blection of Board Members by Declarant and Unit Owners Prior to
the First Annual Meeting. Until such time as Condominium Ownership Interests to which
less than twenty-five percent (25%) of the undivided interests in the Commion Arsas and
Facilities appertain have been sold and conveyed by the Declarant, the Declarant shail have
the right to elect or designate all three (3) Board Members. Not later than the time that
Condominium Ownership Interests to which twenty-five percent (25%) of the tndivided .
interests in the Common Areas and Facilities appertain have been sold and conveyed by the
Declarant, the Association shall meet and the Unit Owners, other than the Declarant, shall
elect one (1) Board Member who shall replace one (1) of the Board Members previously
elected or designated by the Declarant. The Declarant shall have the sole right to designate
the one (1) Board Member who will be replaced.

Since one (1) of the thres (3) Board Members representing thirty-three and one-third
percent (33Va%) of the Board Members, are to be elected by Unit Owners other than the
Declarant when Condominium Ownership Interests to which twenty-five percent (25%) of
the individual interests in the Common Areas and Facilities appertain have been sold or
conveyed by the Declarant, it will not be necessary 10 have a meeting of the Association
when Condominium Ownership Interests to which fifty percent (50%) of the individual '
interests in the Common Areas and Facilities appertain have been sold and conveyed by the
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Declarant, since, at that time, Unit Owners, other than the Declarant, will have elected the
required thirty-three and one-third percent (33%4%) of the members of the Board.

Section 4. First Annual Meeting. Within thirty (30) days after the earlier of
either: (a) five (3) years following the date of the establishment of the Association (or such
earlier period of time as Declarant, at its option, may designate); or (b) the date of the sale
and conveyance of Condominium Ownership Interests to which appertain seventy-five
percent (75%) or more of the undivided interests in the Common Areas and Facilities to
purchasers in good faith for value, the Association shall meet (herein referred to as the "First
Annual Meeting"), the Board may be expanded from three (3) members to five (5) members,
and all Unit Owners (including Declarant, if Declarant shall own any Units) shall elect all
members of the Board of the Association. At and after the First Annual Meeting, Unit
Owners exercising a majority of the voting power.of the Association may expand the Board
from three (3) to five (5) members or may reduce the Board from five (5) members to three
(3) members. Immediately prior to such election all persons previously elected or
designated, whether by the Declarant or by the other Unit Owners, shall resign; provided,
however, that such persons shall be eligible for re-election to the Board. The persons so
elected at the First Annual Meeting shall take office upon sich election and shall serve such
terms for which they are elected in accordance. with Section 5. of this Article II, The
percentages set forth in Sections 3 and 4 of this Article shall be computed by comparing the
qumber of Units sold and conveyed from time to time on Parcel No. 1 and the Additional
Property to the maximum number of Units that may be created thereon pursuant to Article XI
of the Declaration based on the portion of the Additional Property owned by the Declarant
at the time of the First Annual Meeting. :

Section 5.  Election of Board Members from and after the Firé’_c Annual Meeting.
Except for the procedures set forth in Section 3. of this Article II for the election of Board

Members prior to the First Annual Meeting, Board Members shall be elected at the annual
meeting of members of the Association, but when the annual meeting is not-held or Board
Members are not elected thereat, they may be elected at a special meeting called and held for
that purpose. Such election shall be by written secret ballot whenever requested by any
member of the Association; but, unless such request is made, the election may be conducted
in any manner approved at such meeting, . .

Any Board Member elected or designated prior to the First Annual Meeting shall
hold office for & term not to exceed one (1) -year after his election or designation.
Commencing with the First Annual Meeting, Board Members shall be elected for such terms
5o that the terms of office of not less than one-third of the Board Members shall expire each
year. Accordingly, at the First Annual Meeting of the Association, oné (1) or two (2) Board.
Members (depending on whether the Board consists of three or:five members) shall be
elected for a term of three (3) years, one (1) or two (2) Board Members shall be elected for
a term of two (2) years and one (1) Board Member shall be elected for aterm of one (1) year.
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All Board Members shall be elected in accordance with the provisions of this Article
II. At meetings of the Association subsequent to the First Annnal Meeting which are called

for the purpose of electing Board Members, each Board Member shall be elected for terms
of three (3 s or to complete unfinished terms.

Except as otherwise provided herein, each Board Member shall hold office until the
expiration of his term and until his- suceessor is élected, or until his earlier resignation,
removal from office or death. Any Board Member may tesign at any time by oral statement
to that effect made at a meeting of the Board or by a writing to that effect delivered to the
Secretary of the Association; such resignation shall take effect immediately or at such other
time as the Board Member may specify. ' :

Each member of the Association may cast as many of his votes as there are Board
Mermbers to be elected. By way of example, if two (2) Board Members are to be elected, a
member of the Association shall have the right to casta maximum of two (2) votes, but not
more than one (1) vote may be cast for any candidate. The candidates receiving the greatest
number of votes shall be elected and those receiving the highest percentages of the total vote
cast shall serve for the longest terms. Tie votes shall be-decided by drawing of lots or by a
flip of a coin. There shall be no cumulative voting.

Section 6. Organization Meeting. Immediately after each annual meeting of -
members of the Association, the newly elected Managers and those Managers whose terms
hold over shall hold an organization meeting for the purpose of electing officers and
transacting any other business, Notice of such meeting need not be given.

Section 7. Regular Meetings. Regular meetings of the Board of Managers may
be held at such times and places as shall be determined by a majority of the Managers, but
at least four (4) such meetings shall be held during each fiscal year. :

Section 8. Special Meetings. Special meetirigs of the Board of Managers may
be held at any time upon call by the President or any two Managers. Written potice of the
* time and place of each such meeting shall be given to each manager either by personal
delivery or by mail, telegram or telephone at least two (2) days before the meeting, which
notice need not specify the purposes of the meeting; provided, however, that attendance of
any Manager at any such meéting without protesting (prior to or at the commencement of the
meeting) the lack of proper notice shall be deemed to be a waiver by bim of notice of such
meeting and such notice may be waived in writing either before or after the holding of such
meeting, by any Manager, which writing shall be filed with or entered upon the records of
the meeting. Unless otherwise indicated in the notice thereof, any business may be
‘transacted at any organization, regular or special meeting. '

Section 9. Qmﬁgllgmm A quorum of the Board of Managers shall
consist of 2 majority of the Managers then in office; provided that a majority of the Managers
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present at a meeting duly held, whether or not a quorum is present, may adjourn such
meeting from time to time, if apy meeting is adjourned, notice of such adjournment need not
be given if the time and place to which such meeting is adjourned are fixed and announced
at such meeting. At each meeting of the Board of Managers at which a quorum is present,
all questions and business shall be determined by a majority vote of those present, except as
may be otherwise expressly provided in the Declaration or in these Bylaws.

Section 10,  Bowers and Duties. Except as otherwise provided by law, the
Declaration or these Bylaws, all power and authority of the Association shall be exercised

by the Board. .In carrying out the purposes of the Condominium Property and subject to the .
Jimitations preseribed by law, the Declaration or these Bylaws, the Board, for and on behalf
of the Association, may do the following: :

(@)  Maintenance, repair, replacement and surveillance - of the
Condominium Property and the Coramon Areas and Facilities and certain of the
Limited Common Areas. :

()  Levy of Assessments against the Unit Owners and the collecﬁoh of
same.

(c)  Designation and dismissal of the pefsonnel necessary for the
maintenance and operation of the Condominium Property, the Common Areas and
Facilities and the Limited Common Areas.

(d) In carrying out the purposes of the Association and subject to the
limitations prescribed by law, the Declaration or these Bylaws, the Board, for and on
behalf of the Association, may: . :

(iy  Purchase or otherwise acquire, lease as lesses, hold, use, lease ' '
as lessor, sell, exchange, transfer, and dispose of property of any description
or any interest therein. .

(i) Grant casements.
(i) Make contracts.
(iv) Effectinsurance.

(v) Borrow money, and 1ssue, sell, and pledge notes, bonds, aﬁd '

other evidence of indebtedness of the Association, provided, however, if such

borrowing is in excess of Five Thousand Dollars ($5,000.00), the prior
approval of the members of the Association entitled to exercise a majority of
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the voting power of the Association shall Ee obtained at a special meeting
duly held for such purpose.

(e) Employ a managing agent to perform such duties and services
as the Board may authorize.

® Employ lawyers and accountants to perform such legal and
accounting services as the Board may authorize.

(g) Adopt Rules and Regulations.

(h) . To do all things permitted by law and exercise all power and
authority within the purposes stated in these Bylaws or the Declaration or
incidental thereto.

Section 11.  Removal of Board Members. Except as otherwise provided herein and
in the Act, the Board may remove any Board Member and thereby create a vacancy in the
Board if by order of court such Board Member has been found to be of unsound mind, or if
he is physically incapacitated, adjudicated a bankrupt, or fails to attend three consecutive
meetings of the Board. At any regular or special meeting of members of the Association
duly called at which a quorum shall be present, any one or moze of the Board Members may
be remaved with or without cause by the vote of members entitled to exercise a majority of
the voting power of the Association, and a successor or successors 1o such Board Member
so removed may be elected at the same meeting for the unexpired term for each such
removed Board Member. Any Board Member whose removal has been proposed by the
members of the Association shall be given an opportunity to be heard at such meeting.

Section 12.  Vacancies. Fxceptas otherwise provided and subject to the provisions
of the A¢t, vacangies in the Board may be filled by a majority vote of the remaining Board
Merubers until an election to fill such vacancies is held. Members of the Assaciation shall

Mﬁm@ﬁr not the same has been témporarily

filled by the remaining Board Members) at any meeting of the members of the Association

called for that purpose, and any Board Members elected at any such meeting of members of
the Association shall serve until the next annual election of Board Members and until their .
respective successors are elected and qualified. '

Section 13,  Fidelity Bonds. The Bosrd of Managers shall require that all officers
and employees of the Association handling or responsible for Association funds to furnish
adequate fidelity bonds. Said insurance shall be in accordance with Article VI(A)(3) of the
Declaration. The premiums on such bonds shall be paid by the Association and shall be a
Common Expense.
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Section 14.  Compensation. The Board of Managers shall not receive any salary
or compensation for their services, as such, provided nothing herein contained shall be
construed to preclude any manager from having dealings with the Association in any other
capacity and receiving compensation therefor.

ARTICLE Il
OFFICERS

Section 1. Election and Designation of Officers. The Board of Managers shall
elect a President, a Vice President, a Secretary and a Treasurer, each of whom shall be a
member of the Board of Managers. The Board of Managers may also appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as in their judgment may be
necessary who are not members of the Board of Managers but who are. membeérs of the
Association. '

_ Section 2. Term of Office; Vacancies. The officers of the Association shall hold
office until the next organizational meeting of the Board of Managers and until- their -
successors are elected, except in case of resignation, removal from office or death. The
Board of Managers may remove any officer at any time with or without cause by a majority

vote of the Managers then in office. Any vacancy in any office may be filled by the Board
of Managers. '

Section 3. President. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Board of Managers. Subject to
directions of the Board of Managers, the President shall have general. executive supervision
over the business and affairs of the Association.- Hle may execute all amthorized deeds,
casements, contracts and other obligations of the Association and shall have such other
authority and shall perform such otber duties as may be determined by -the Board of
Managers or otherwise provided for in the Declaration or in these Bylaws, The Piesident
shall have the power to appoint committees from among the Officers and other Unit Owners
as he may deem necessary to assist with affairs of the Association. -

Section 4. Vice Preéjdégt. The Vice President shall perform the duties of the
President whenever the President is unable to act and shall have stclr other authority and
perform such other duties as may be determined by the Board of Managers.

Section 5. Secretary.” The Secretary shall keep the minutes of meetings of the
members of the Association and of the Board of Managers, shall give notices of meetings of
the members of the Association and of the Board of Managers as required by law; or by these
Bylaws or otherwise, and shafl have such authority and shall perform such other. duties as
may be determined by the Board of Managers. - '
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Section 6. Treasurer. The Treasurer shall receive and have in charge all money,

bills, notes and similar property belonging to the Association, and shall do with the same as
may be directed by the Board of Managers. He shall keep accurate financial accounts and
hold the same open for the inspection and examination of the Managers and shall have such
authority and shall perform such other duties as may be determined by the Board of
Managers. ,
Section 7. Other Officers. The Assistant Secretaries and Assistant Treasurers,
if any, and any other officers whom the Board of Managers may appoint shall, respectively,
have such authority and perform such duties as may be determined by the Board of
Managers. '

. Section8  Delegation of Authority and Duties. The Board of Managers is
authorized to delegate the authority and duties of any officer to any other officer and
generally to control the action of the officers and to require the performance of duties in
addition to those mentioned herein.

_ Section 9.  No Compensation to Officers. None of the officers of the Association
shall receive compensation for his services as such. ' '

ARTICLEIV

GENFERAIL POWERS OF THE ASSOCIATION

Section 1. Payments from Maintenance Funds. The Association, for the benefit
of all the owners, shall acquire, and shall pay for out of the maintenance fund hereinafter
provided for all Common Expenses arising with respect to, or in connection with, the
Condominium Property, including, without limitation, the following: '

(a) . Utlity Service for Common Areas and Facilities. Water, waste
removal, electricity, power and any other necessary utility service for the Common
Areas and Facilities; and the expense of maintaining, repairing and replacing storm
and sanitary sewers, water lines and other utilities situated on the Condominiom
Property or servicing the same;

(b) Casualty Insurance. A policy or policies of fire insurance, with
extended coverage, vandalism and malicious mischief endorsements, as provided in
the Declaration, the amount of which insurance shall be reviewed annually;

(c)  Liability Insurance. A policy or policies insuring the Association, the
members of the Board and the owners against any liability to the public or to the
owners (of Units and of the Common Areas and Facilities, and their invitees, or
tenants), incident to the ownership and/or use of the Common Areas and Facilities
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and Units, as provided in the Declaration, the limits of which policy shall be
reviewed annually;

(d) Workmen's Compenpsation. Workmen's compensation insurance to
the extent necessary to comply with any applicable laws; :

(&)  Wages and Fe ervices. The services of any person or firm
employed by the Association, including, without limitation, the services of a person
or firm to act as 2 manager or managing agent for the Condominium, Property, the
services of any person or persons required for the maintenance of or operation of the
Condominium Property (including a recreation director, if any), and legal and/or
accounting services necessary OT Proper in the operation of the Condominium
Property or the enforcement of the Declaration and these Bylaws: and for the
organization, operation and enforcement of the rights of the Association.

3] Care of Common Areas and Facilities. Landscaping, gardening, snow
removal,. painting, cleaning, tuck pointing, maintenance, decorating, repair and
replacements of the Common Areas and Facilities (but not including the interior
[un-drywalled] surfaces of the Units, which the Unit Owner shall paint, clean, '
decarate, maintain and repair), the operation of recreational facilities, if any, and such
furnishings and equipment for the Common Areas and Facilities as the Association
shall determine are necessary and proper, and the Association shall have the exclu-
sive right and duty to acquire the same for the Common Areas and Facilities;

(g)  Additional Expenses. Any other materials, supplies, furniture, labor,
services, maintenance, Iepairs, structural alterations, insurance or assessments which
the Association is required to secure or pay for pursuant to the terms of the
Declaration and these Bylaws or by law of which in its opinion shall be necessary or
proper for the maintenance and operation of the Condominium Property as a
first-class condominium property or for the enforcement of the Decléra.ﬁqn and these
Bylaws;

(h) Discharge of Mechanic's Liens. Any amount necessary to discharge
any mechanic's lien or other encumbrances levied against the entire Copdominium
Property or any part thereof which may in the opinion of the Association constitute
a lien against the Condominium Property or against the Common Areas and
Facilities, rather than merely against the interests therein of particular owners; it
being understood, however, that the foregoing authority shail not be in limitation of
any statutory provisions relating to the same subject matter. Where one or more
Owners are responsible for the existence of such lien, they shall be jointly and -
severally liable for the cost of discharging it and any costs incuwrred by the

Association by reason of said lien or liens shall be specially assessed to said Owners;
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) Certain Maintenance of Units. Maintenance and repair of any Unit

' if such maintenance or repair is necessary, in the discretion of the Association, to

protect the Common Areas and Facilities, or any other portion of a building, and the
owner or owners of said Unit have failed or refused to perform said maintenance or
repairs within a reasonable time after written notice of the necessity of said
maintenance or repair delivered by the Association to said owner or Owners, provided
that the Association shall levy a special assessment against such Unit Owner for the

cost of said maintenance or repair;

M Association's Right to Enter Units. The Association or its agents may
enter any Unit when necessary in connection with any maintenance or construction
for which the. Association is responsible. It may likewise enter any balcony for
maintenance, repairs, construction or painting. Such entry shall be made with as
little inconvenience to the Owner as practicable, and any damage caused thereby
shall be repaired by the Association from insurance proceeds, or, in the event that the
damage is not covered by insurance, the damage shall be repaired by the Association
at the expense of the maintenance fund. The Association reserves the right to retain
a pass key to each Unit and no locks or other devices shall be placed on the doors to
the Uits to obstruct entry through the use of such pass key, without the consent of
the Association. In the event of any emergency originating in or threatening any Unit
at a time when required alterations or repairs are scheduled, the management agent

_ or his representative or any other person designated by the Board of Managers may

enter the Unit immediately, whether the owner is present or not;

() Limitation on Capital Additions and Tmprovements. The
Association's powers hereinabove enumerated shall be limited in that the Association
shall have no authority to acquire and pay for out of the maintenance fund any
acquisitions, capital additions and improvements, or structural alterations to the
Common Areas and Facilities (other than for purposes of maintaining, replacing,
restoring or repainting portions of the Common Areas and Facilities, subjéct to all

the provisions of the Declaration and these Bylaws) having a total cost in excess of

Five Thousand Dollars ($5,000.00), nor having an aggregate cost in any one (O
calendar year period in excess of Ten Thousand Dollars ($10,000), without in each
case the prior approval of the members of the Association entitled to exercise a
majority of the voting power of the Association provided, however, so long as
Declarant has the authority to elect or designate two (2) of the three (3) Board
Members, the Declarant's prior written consent to such expenditure shall be required.
The limitations of expenditures by the Association contained in this Section shall not
apply to repair of the Condominium Property due to casualty loss; emergency repairs
immediately necessary for the preservation and safety of the Condominium Property
or for the safety of persons or to avoid suspension of any necessary services. The
foregoing provisions of this Section 1.(K) also shall not apply to the rehabilitation
and renewal of obsolete property which shall be governed by the Declaration;
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4] Certain Utility Services to Units. The Association may pay from the
maintenance fund for waterlines, waste removal and/or any utilities which are not
separately metered or otherwise directly charged to individual Owners. However, the
Association may discontinue such payments at any time, in which case each owner
shall be responsible for direct payment of his share- of such expenses as shail be
determined by the Board of Managers of the Association. The Association reserves
the right to levy additional assessments against any owner to reimburse it for
excessive use, as shall be determined by the Board of Managers or by such owner of
any utility service, the expense of which is charged to the maintenance fund;

(m) Paymentsto Master Assaciation. The Association may, subject to the
provisions of the Master Declaration, include in the Common Asséssments the
payments due from the Unit Owners to the Master Association under the Master
Declaration for Common Expenses and if the Association so collects said surns, the
Association shall remit that portion of the Common Assessments fo the Master
Association.

(n)  Miscellapeous. The Association shail 'ﬁay such other costs and
expenses designated as "Common Expenses" in the Declaration and in these Bylaws.

Section 2. Rules and Regulations. The Board of Managers, by vote of the -
members entitled to exercise a majority of the voting power of the Board, may adopt such
reasonable rules and regulations and from time to time amerid the same supplementing the
rnles and regulations set forth in the Declaration and these Bylaws as it may deem advisable
for the maintenance, conservation and beautification of the Condominium Property, and for
the health, comfort, safety and general welfare of the owners and occupants of the
Condominium Property. Written notice of such rules and regulations shall be given 1o all
owners and occupants and the Condominium Property shall at all times be maintained
subject to such rules and regulations. In an action or proceeding brought by the Association
against an Owner and/or Occupant of a Unit to enforce, such rules or regulations, the
Association shall be entitled to collect costs of suit and reasonable attorneys' fees from such
Ovwmer and/or Occupant. Tn the event such supplemental rules and regulations shall contlict
with any provisions of the Declaration or of these Bylaws, the provisions of the Declaration
and of these Bylaws shall govern. ' - S

Section3.  No Active Business to be Condugted for Profit, Nothmg herein
contained shall be construed to give the Association authority to conduct an active business
for profit on behalf of all the Owners or any of them. ' :

Section4.  Special Services. The Association may arrange for the provisionof -~
any special services and facilities for the benefit of such Owners and/or Occupants as may
desire to pay for the same, including, without limitation, cleaning, repair and maintenance
of Units. Fees for such special services and facilities shall be determined by the Board of

IMG\CAM67473.1 14



-

Managers and may be charged directly to participating owners, or paid from the maintenance
fund and levied as a special assessment due from the participants.

Section 5. Delegation of Duties.- Nothing herein contained shall be construed so
as to preclude the Association, through its Board of Managers and officers, from delegating
to persons, firms or corporations of its choice, including any manager or managing agent,
such duties and responsibilities of the Association as the Managers of the Association shall
from time to time specify, and to provide for reasonable compensatlon for the performance

_ of such duties and responsibilities.

Section 6. Applicable Laws. The Association shall be subject to and governed
by the provisions of any statute adopted at any time and applicable to property submitted to
the Condominium form of ownership (including without limitation, Chapter 5311, Ohio
Revised Code); provided, however, that all inconsistencies between or among the permissive
provisions of any statute and any provision of the Declaration and these Bylaws, shall be
resolved in favor of the Declaration and these Bylaws, and any inconsistencies between any
statute applicable to associations formed to administer property submitted to the
Condominium form of ownership, and the Articles or Bylaws of the Association shall be
resolved in favor of the statute, In the event of any conflict or inconsistency between the

_provisions of the Declaration and the Articles or Bylaws of the Association, the terms and

provisions of the Declaration shall prevail, and the owners and all persons claiming under

therm covenant to vote in favor of such amendments in the Articles or Bylaws as will remove

such conflicts or inconsistencies. '
ARTICLEV

DETERMINATION AND PAYMENT OF ASSESSMENTS

Section 1. Payment of Assessments. Following the establishment-of the
Association and prior to the preparation of the estimated budget in accordance with Section
2 of this Article V, monthly assessments shall be pa.'ld by Unit Owners, including Declarant
in its capacity as owner of any unsold Units, in an damount estimated by the Board of
Managers as being sufficient to cover the initial working capital requirements for the
Association (the respective amounts payable by each Unit Owner being based upon such
Unit Owner's percentage of interest in the Common Areas and Facilities as set forth in the
Declaration) and if such monthly assessments shall be less than required to meet current
Comumon Expenses, all Unit Owmers, including the Declarant in its capacity as owner ofany -
unsold Units, shall make up any deficiency on a pro rata basis in accordance with their
respective percentages of interest in.the Common Areas and Facilities as set forth in the
Declaration.

In addition to such regular monthly assessments, each purchaser of a Unit from the
Declarant will be required to make; at the time such purchaser acquires title to a Unit, an
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initial capital contribution to the Association in an amount equal to two (2) months’
assessments. The general purpose of this contribution is to provide the Association with a
portion of the necessary initial working capital and/or a contingency reserve and/or for such
other purposes as the Board may determine. This initial capital contribution is not an escrow
or advance toward regular assessments, is not refundable and shall not be required of the
Declarant, but only from those persons who or which purchase a Unit or Units from the
Declarant.

Regular monthly assessments shall be paid to the Association commencing on the
first day of the calendar month immediately following the date on which the first Unit is sold
and the deed evidencing such sale shall have been filed for record with the Summit County,
Ohio Recorder and shall continue to be due and payable on the first day of each and every
calendar month thereafter. Said assessments shall be deposited when received by the
Association in an account established in the name of the Association at a bank or savings and
loan association in Summit County, Ohio. Unit Owners (including Declarant as to unsold
units) shall continue to pay such monthly assessments as aforesaid vntil revised assessments

-are made by the Board of Managers in the manner herein provided.

Section 2. Preparation of Estimated Buc_lget. Each year on or before December
1st, the Association shall estimate the total amount necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the ensuing
calendar year for the rendering of all services, together with a reasonable amount considered
by the Association to be necessary for a reserve for contingencies and replacements, and
shall on or before December 15th notify each Owner in writing as to the amount of such
estimate, with reasonable itemization thereof. Said "estimated cash requirement" shall be
assessed to the Owners according to each Owner's percentage of ownership in the Common
Areas and Facilities as set forth in the Declaration. On or before January 1st of the ensuing

year, and the 1st of each and every month of said year, each owner shall be obligated to pay . '

to the Association or as it may direct one-twelfth (1/12) of the assessment made pursuant to
fhis section. On or before the date of the annual meeting of each calendar year, the
Association shall supply to all Owners an itemized accounting of the maintenance expenses
for the preceding calendar year actually incurred and paid together with a tabulation of the
amounts collected pursuant to the estimate provided, and showing thie net amount over or
short of the actual expenditures plus reserves. Any amount accumulated in excess of the
amount required for actial expenses and reserves shall be credited according to each Owner's
percentage of ownership in the Common Areas and Facilities to the next monthly
installments due from owners under the current year's estimate, until exhausted, and any net
shortage shall be added according to each Owner's petcentage of ownership in the Common
Areas and Facilities to the instaliments due in the succeeding six months after rendering of
the accounting.

Section 3. Reserve for Cg. ntingencies and 3§placgm. ents. The Association shall
be obligated to build up and maintain a reasonable working capital reserve fund to finance
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the cost of repair or replacement of the components of the Common Areas and Facilities.
Such working capital reserve fund shall be deposited in a segregated account when control
of the Association is turned over to the Unit Owners pursuant {0 Article 11, Section 4. of
these Bylaws. Inctuded in such reserve fund is the amount (if any) referred to in Section 1
of this Asticle V payable by each Purchaser of a Unit at the time such Purchaser acquires title
to his Unit. Upon the sale of a Unit by any Unit Owner, such Unit Owner shall have no right
to any portion of the funds in the reserve find; nor shall any such Unit Owner have any claim
against the Association with respect thereto. Fxtraordinary expenditures not originally
inchuded in the annual estimate which may be necessary for the year, shall be charged first
against such reserve fund. If said “estimated cash requirement" proves inadequate for any
reason, including non-payment of any owner's assessment, the Association shall prepare an
estimate of the additional cash requirements then necessary, or necessary for the balance of
the year, which additional amount of cash requirements shall be assessed to the Owners
according to each Owner's percentage of ownership in the Common Areas and Facilities.

' The Association shall serve notice of such further assessmient on all Owners by a statement

in writing giving the amount and reasons therefor, and such further assessment shall become
effective with the monthly maintenance payment which is due not more than ten (10) days
after the delivery or mailing of such notice of further assessments. All Owners shall be
obligated to pay the adjusted monthly amount. The Declarant shall not use the working
capital reserve fund to defray its expenses., reserve contributions or construction costs or to
make up any budget deficits, When unsold Units are sold, the Declarant may use funds .
collected at closings to Purchasers to reimburse itself for funds it paid to the Association for
each unsold Unit's share of the working capital funds. Any checks drawn on the working
capital reserve fund account shall require the signature of two (2) Board members.

Section 4. Budget for First Year. When the first Board of Mavagers elected
hereunder takes office, the Association shall determine the "estimated cash requirement" as
hereinabove defined, for the period commencing thirty (30) days after said election and
ending on December 3 1st of the calendar year in which said election occurs. Assessments
shall be levied against the Owners during said period as provided in Section 2 of this Article

Section 5.  Failure to Prepare Annual Budget. The failure or delay of the
Association to prepare or serve the annual or adjusted estimate on the owner shall not

constitute a waiver or release in any manner of such Owner's obligation to pay the

maimtenance costs and necessary reserves, as herein provided, whenever the same shall be
determined, and in the absence of any annual estimate or adjusted estimate, the Owner shall
continue to pay the monthly maintenance charge at the existing monthly rate established for
the preyious period until the monthly maintenance payment which is due not more than ten
(10) days after such new annual or adjusted estimate shall have been mailed or delivered.

Section 6.  Boocks and Records of Association. The Association shall keep full
and correct books of account and the same shall be open for inspection by any Owner or any
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representative of an Owner duly authorized in writing, at such reasonable time or times
during normal business hours as may be requested by the Owner. Upon ten (10) days' notice
to the Board of Managers and upon payment of a reasonable fee, any Unit Owner shall be
furmished a staternent of his account setting forth the amount of any unpaid assessments or
other charges due and owing from such Owner. :

Section 7. Status of Funds Collected by Association. All funds collected
hereunder shall be held and expended solely for the purposes designated herein, and (except
for such special assessments as may be levied hereunder against less than all of the Owners,
and for such adjustments as may be required to reflect delinquent or prepaid assessments)
shall be deemed to be held for the use, benefit and account of all of the owners in proportion
to each Qwner's percentage ownership in the Cornmon Areas and Facilities as provided in
the Declaration. '

Section 8. Annual Statements. Within one hundred twenty (120) days after the
end of each fiscal year of the Association, the Board shall furnish to each Unit Owner a
fipancial statement consisting of: (a) a balance sheet containing a summary of the assets and
liabilities of the Association as of the date of such balance sheet; and (b) a statement of the
income and expenses for the period commencing with the date marking the end of the period
for which the last preceding statement of income and expenses required hereunder was made
and ending with the date of said statement, or in the case of the first such statement, from the
date of formation of the Association to the date of said statement. The financial statement
shall have appended thereto a certificate signed by the President or the Vice President or
Secretary or the Treasurer of the Association or by a public accountant or firm of public
accountants to the effect that the financial statement presents fairly the financial position of
the Association and the results of its operations in conformity with generally accepted
accounting principles applied on a basis consistent with that of the precéding period except
as may be specified therein.

Section 9. Annual Audit. The books of the Association shall be reviewed once
a year by the Board of Managers, and such review shall be completed prior to each annual
meeting. If requested by three or more members of the Board of Managers, such review
shall be made by a Certified Public Accountant. In addition, and at any time, if requested
by Unit Owners having more than fifty percent (5 0%) of the voting power of the Association,
or upon the request of three or more members of the Board of Managers, the Board shall
cause an additional review to be made. : '

Section 10.  Remedies for Failure to Pay Assessments. 1f an Owner is in default
in the monthly payment of the aforesaid charges or assessments for thirty (30) days, the
members of the Board of Managers may bring suit for and on behalf of themselves and as
representatives of all Owners, to eaforce collection thereof or to foreclose the lien therefor
as provided in the Declaration. To the extent permitted by the Declaration, any decision or
any statute or law now or hereafter effective, the amount of any delinquent and unpaid
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charges or assessments, and interest, costs and fees as above provided shall be and become
a lien or charge against the Condominium Ownership Interest of the Owner involved when
payable and may be foreclosed by an action brought in the name of the Board of Managers
as in the case of foreclosure of liens against real estate, as provided in the Declaration. As
provided in the Declaration, the members of the Board of Managers and their suceessors in
office, acting on behalf of the other Unit Owners, shall have the power to bid in the interest
so foreclosed at foreclosure sale, and to acquire and hold, lease, mortgage and convey the
same. Any mortgagee shall be entitled to written notice of such failure to pay such
assessment. The Board of Managers shall have the power to suspend the voting rights and
the right to use of the recreational facilities of a Unit Owner during any period in which such
Unit Owner shall be in default in the payment of any assessment levied by the Association. |

Any encumbrancer may from time to time request in writing a written statement from
the Board of Managers setting forth the unpaid Coramon Expenses with respect to the Unit
covered by his or its encumbrance and unless the request shall be complied with within
twenty (20) days, all unpaid Common Expenses which become due prior to the date of the
making of such request shall be subordinate to the lien of such encumbrance. Any
encumbrancer holding 2 lien on a Unit may pay any unpaid Common Expenses payable with
respect to such Unit and upon such payment such encumbrancer shall have a lien on such
Unit for the amounts paid at the same rank as the lien of his encumbrance.

ARTICLE VI
INDEMNIFICATION

Section 1. In General. The Association shall indemnify any member of the
Board, officer, employee, or agent of the Association or any former member of the Board,
officer, employee or agent of the Association and/or its or their respective beirs, executors
and administrators, against reasonable expenses, including attorneys’ fees, judgments,
decrees, fines, penalties or amounts paid in settlement actually and necessarily incurred by
him in connection with the defense of any pending or threatened action, suit, or proceeding,
criminal or civil, to which he is or may be made a party by reason of being or having been
such member of the Board, officer, employee or agent of the Association, provided it is
determined in the manmer hereinafter set forth (a) that such member of the Boaxd, officer,
employee or agent of the Association was not, and is not, adjudicated to have been grossly
negligent or guilty of willful misconduct in the performance of his duty to the Association,
(b) that such member of the Board acted in good faith in what he reasonably believed to be
in the best interest of the Association, (c) that, in any matter the subject of a criminal action,
suit or proceeding, such Board member had no reasonable cause to believe that this conduct

. was unlawful, and (d) in case of settlement, that the amount paid in the settlement was
reasonable. Such determination shall be made either by the members of the Board of the
Association acting at a meeting at which a quorum consisting of members of the Board who
are 1ot parties to or threatened with any such action, suit or proceeding is present, or, in the
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event of settlement, by a written opinion of independent legal counsel selected by the
members of the Board.

Section 2. Advance of Expenses. Funds to cover expenses, including attomeys'
fees, with respect to any pending or threatened action, suit, or proceeding may be advanced
by the Association prior to the final disposition thereof upon receipt of an undertaking by or
on behalf of the recipient to repay such amounts unless it shall ultimately be determined that
he is entitled to indemnification hereunder.

Section 3. Indemnification Not Exclusive: Insurance. The indemnification
provided for in this Article VI shall not be exclusive, but shall be in addition to any other
rights to which any person may be entitled under the Articles of Incorporation, Rules and
Regulations of the Association, any agreement, any insurance provided by the Association,
the provisions of Section 1701.12(E} of the Ohio Revised Code, or otherwise. The
Association may purchase and maintain insurance on behalf of any person who is or was a
member of the Board, officer, agent or employee of the Association against any lability
asserted against him or incurred by him in any such capacity or arising out of his status as
such whether or not the Association would have the power to indemnify him against such
liability under the provisions of this Article. '

Sectiond.  Indemnification by Upit Owners. The members of the Board and
officers of the Association shall not be liable to the Unit Owners for any mistake of
judgment, negligence, or otherwise, except for their own individual willful misconduct or
bad faith. The Unit Owners shall indernnify and hold harmless each of the members of the
Board and officers of the Association against all coniractial liability to third parties arising
out of contracts made on behalf of the Association except with respect to any such contracts
made in bad faith or contrary fo the provisions of the Declaration or these Bylaws. Itis
intended that the members of the Board and officers of the Association shall have no
personal liability with respect to contracts entered into on behalf of the Association. Every
agreement made by any members of the Board, officer, employee or agent of the Association
or by a management company, if any, on behalf of the Association, shall provide that such
members of the Board, officer, employee or agent of the Associafion, or the management
company, as the case may be, is acting only as agent for the Association and shall have no
personal liability thereunder (except as a Unit Owrer), and that each Unit Owner's liability
thereunder shall be limited to such proportion of the total liability thersunder as his
percentage of interest in the Common Areas and Facilities bears to the total percentage
interest of all Unit Owners in the Common Areas and Facilities.

Section 5. Cost of Indemnification. Any som paid or advanced by the

. Association under this Article VI shall constitute a Common Expense and the Association

and the Board shall have the power to raise and the regponsibility for raising, by special
assessment or otherwise, any sums required to discharge its obligations under this Article VI;
provided, however, that the liability of any Unit Ownrer arising out of any contract made by
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or other acts of any member of the Board, officer, employee or agent of the Association, or
out of the aforesaid indemnity in favor of such member of the Board, officer, employee or
agent of the Association, shall be limited to such proportion of the total liability hereunder
as said Unit Owner's percentage of interest in the Common Areas and Facilities bears to the
total percentage interest of all the Unit Owners in the Common Areas and Facilities.

ARTICLE

GENERAL PROVISIONS
Section 1. Copies of Notice to Mortgage Lenders: Right: First Mortgagees.

(a) Upon written request to the Board of Managers by the holder
of any duly recorded mortgage or trust deed against any Unit ownership, the
Board of Managers shall give such mortgage holder a copy of any and all
notices permitted or required by the Declaration or these Bylaws to be given
to the Owner or Owners whose Unit ownership is subject to such mortgage
ar trust deed.

(b) A first mortgagee of a Unit shall be entitled to written notice
from the Association of any default by its mortgagor Unit Owner which is not
cured within sixty (60) days. Any first mortgagee may from time to time
request in writing a written statement from the Board of Managers setting
forth any and all unpaid assessments due and owing from its mortgagor Unit
Owner with respect to the Unit subject to the lien of its mortgage and such
request shall be complied with within fifteen (15) days from receipt thereof.
Any first mortgagee holding a mortgage on a Unit may pay.any unpaid
Common Expenses assessed with respect to such Unit and upon such
payment, such first mortgagee shall have a lien on such Unit for the amounts
so paid at the same rank as the lien of its mortgage. ;

Section 2. Service of Notices on the Board of Managers, Notices required to be
given to the Board of Managers or to the Association may be delivered to any member of the
Board of Managers or officer of the Association either personally or by mail addressed to
such member or officer at his Unit.

Section 3. Service of Notices on Devisees and Personal Representatives. Notices
required to be given any devisees or personal representatives of a deceased owner may be

delivered either personally or by mail to such party at his, her or its address appearing on the
records of the court wherein the estate of such deceased owner is being administered.

Section 4, Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Declaration or these Bylaws shall be deemed to
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have been abrogated or waived by reason of any faiture to enforce the same, irrespective of
the number of viclations or breaches which may occur.

Section 5. Agreements Binding. All agreernents and determinations lawfully
made by the Association in accordance with the procedures established in the Declaration
and these Bylaws shall be deemed to be binding on ail Unit Owners, and their respective
heirs, executors, administrators, successors and assigns.

Section 6. Notices of Mortgages. Any Owner who mortgages his Unit shall
notify the Association, in such manner as the Association may direct, of the name and
address of his mortgagee and thereafter shall notify the Association of the payment,
cancellation or other alteration in the status of such mortgage. The Association shall
maintain such information in a book entitled "Mortgagees of Units".

Section 7. Qeverability. The invalidity of any covenant, restriction, condition,
limitation or any other provision of these Bylaws, or any part of the same, shall not impair
or affect in any manner the validity, enforceability or effect the rest of this Declaration.

Section 8. Perpetuities and Restraints on Alienation. If any of the options,
privileges, covenants or rights created by these Bylaws shall be unlawful or void for
violation of (&) the rule against perpetuities or some analogous statutory provision, (b) the
rule restricting restraints or alienation, or (c) any other statutory or common law rules
imposing time limits, then such provision shall continue only until twenty-one (21) years
after the death of the survivor of the now living descendants of William Jefferson Clintom,
President of the United States of America, or Albert Gore, Jr., Vice President of the United
States of America. '

Section 9. Definitions. The terms used in these Bylaws (except as herein
otherwise expressly provided or unless the context otherwise required) for all purposes of
these Bylaws and of any amendment hereto shall have the respective meanings specified in
Article I of the Declaration. :

Section 10. Amendments. Provisions of these Bylaws may be amended by the
Unit Owners at a meeting held for such purpose by the affirmative vote of those entitled to
exercise not less than seventy-five percent (75%) of the voting power, provided, however,
that no amendment shall have any effect upon Declarant, the rights of Declarant under these
Bylaws and the rights of bona fide mortgagees of Units until the written consent of Declarant
and/or such mortgagees to such amendment has been secured.

Section 11.  Captions. The captions used in these Bylaws are inserted solely as a

matter of convenience and shall not be relied upon and/or used in construing the effect or
meaning of any of the text hereof.
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FROM : BRANDYWINE PRESERVE PHONE NO. : 33R4687705 Oct. 24 2888 11:23AM P3
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ADMINISTRATIVE RESOLUTION
CONCERNING ASSESSMENTS

WHEREAS, Article Il Saction 10t of ihe Bylaws grants the Boand all powsr and authority to de il things
permittad by kaw and exarcise al! oower &nd autherity within the purposss stated In five Declaralion and Bylaws
to collect such Assessmernts and ali costs assaciated therewith, and

WHEREAS, Anlicie V, Section 1 of the Daclaation establishes the remedy for default in payment of menthly
or apecia! assessments, and

WHEREAS, there I a rised to eatablish arderly procedures for the collastion of assessments that ramaln
;::Jaid past their due date eines delinguent 2ssessmants post a serous financial and administretive burdan on
agsoclation, atid

WHEREAS, it is the mntent of the Buard of Mahyars 16 ertabilsh steps for the callection of dslinquent
appessrmnenis,

NOW, THEREFORE, BE IT RESGLVED THAT, effective, Noverber 1, 2000, the prooedures for collection
of gelinguent assassment be as follows:

1. Esch rﬁonuﬂy assesement s dua and payable on the firet day of each month and is dalinquent bn
the 10ty doy of the month,

2. Delinguent accolints not paid by the anth dey of the month will be assceszed & twenty-five dotiar
(§28.00) administrative lata charge, pursuant to Article v, Ssction D.

3, o the case of paymenis st ars delinquent for three {3} months or mare, gwnare will
autometicaliy ba sent a 30-Day Nuticw of Lien from the Assoriation Allorney. If the amatnt that ia
datinquen, plus late charges and atiormey's fees, ia not réceived in the natios period, 4 Hlan upon
the delinguent unit will be filed ae provided in seid Saction D, Stch Ben wilf include reasona ble
attomny's feas and eosis. A& copy of ihe Notice of Lien will be ssnt to the unit ownar and the hlder
of the first deed of frust of record,

4, irihe dellﬁ‘qwam sssessmeants reach four (4leunu-m Gr mons, & notice of faracdna i will e sent
out. Stch fareclosure shall indipde reasonable attorney’s fees and costs.

B, Any unit éwnar requiring spestsl payment arangements must eubmit their requast i wiriling, for
approve! by the Board,

B. Fepproved payment anmngements are not adhered 1, the Agsoclation attorney will sand a 10«
4oy netice of the violation of the agreement. Thareafter, the next step in the collection procase will
hagln by elther the filing of @ fien or forstlosurs procasdinge.

7. Any cost shafl include aftorney's fees, ricording costs; tile reporis and coutt costs lhcurrad by the
Association In the collection of delinguant cocounts and shall be added to the amount owed by the
delinquernt owney,

peio: [0-A-CT__




§

.+ Please add fo yourhomeownersimanual.

Resolution
Enforcement Procedures and
Assessments for Rule Violations
Enacted January 14, 2004

WHEREAS, Article 1l Section 10 of the Brandywine Preserve Condominium Assaciation Inc. By-Laws
gives the Board the powers and duties necessary for the admministration of the Associations affairs as

provided by law and -

WHEREAS, Article I Section 10 (g) allows the board to adopt rules and regulations governing the
operation and use of the condominium property not in conflict with the Declaration and By-Laws and

WHEREAS, In order to provide an efficient administrative procedure to enforce rules and regulatians of
the association and provide for the assessment of fines for such violations,

NOW THEREFORE BE [T RESOLVED, that eﬁed!ve February 1, 2004 the following enforcemant
procedures and assessments may be administerad for viclations:

1, If any unit owner or his tenant violates a rule in a manner, which, by the determination of the
Board affects the rights of others or thair property, immediate legal action will be-initiated.

2. The entire cost of effectuating a legal remedy to Impose rule compliance, including attorney
fees, shall he added to the account of the viplating unit owner. .

3. {n accordance with the procedure outlined In Item & below,an assessment of up to but not
exceeding $50.00 per ocourrence MAY be levied by the Board on any owner found in
violation of the Rules and Regulations. Each day the violation exists will be considered a
separata ocourrence. In the case of a tenant who is in violation, the owner of the unit in
which said tenant resides will be held liable for the assessment.

4. n addition, all costs far extra cleaning, and/or repairs stemming from the violation of the
Rules and Regulations will be added to the assessment.

5. PRIOR to the Imposition of an assessment for a rule violation, the following procedures will
ba followed: : . '

4. Written demand fo stop the violation will be served upon the alleged violator and his
owner specifylng: - -
i The alleged viclation; _.
fi. The action required o stop the alteged viclation; and
fii. A 24 hour time period during which the alleged violation must.cease withaut
the imposition of an assessment N
b. If the same rule is violated past the time period set ahove or over a period not ta
exceed twelve (12) months ihe Board will serve the violator and his owner written
notice of a hearing to be held by the Board. This notice will contain the following:
"1 The nature of the violation,
i The time and place of the hearing, Including at least a ten (10} day notice.
iii. A requestfor the violator and/or his owner to attend hearing and supply any
statement of evidence on his or her behalf. ’
Iv. The Intent of the Board to impose a Fifty Dollar ($50.00) assessment per
violation oceourrance. i
c. Atthe hearing, the Board and the alleged violator(s) will have the right fo present any
evidence. This hearing wlli be held in Executive Session and proof of hearing,
evidence of written notice to violator to abate action, and intent to Impose :
assessment shall become part of the hearing minutes. The assessment will only be
lmposed by the majority vote of the members of the Board then present at this

hearing.



