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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
BEACON PLACE AT CHURCH SQUARE

ARTICLE I
NAME AND GENERAL DESCRIPTION OF PROPERTY

The Property is known as Beacon Place at Church Square. The real property that
is transferred, sold, conveyed, and occupied subject to this Amended and Restated
Declaration (“Declaration”) is described in the legal description and made a part of this
Declaration by reference as Exhibit B. The Property is a planned residential community
consisting of Lots with residential, freestanding Homes and Townhome Homes all of which

are subject to a general plan of development situated in the City of Cleveland, Cuyahoga
County, Ohio.

ARTICLE II
EXHIBITS AND DEFINITIONS

(A)  Exhibits. The following Exhibits are attached to and made a part of this
Declaration:

@) EXHIBIT A: The Amended and Restated Bylaws of Beacon Place at

Church Square Homeowners’ Association, Inc. (‘Bylaws”);
@ EXHIBIT B: Legal Description;
3) EXHIBIT C: Drawings.

(B) Definitions. Capitalized terms used in this Declaration or the attached
Amended and Restated Bylaws of Beacon Place at Church Square Homeowners
Association, Inc. have the meaning ascribed to them in this Declaration Article II, Section
(B) and if not defined below, the meaning ascribed to the term where it first appears in
this Declaration or the attached Bylaws or as defined in Ohio Revised Code Section 5312.
The following terms used in this Declaration or Bylaws are defined as follows:

1) “Aggessments” means the determination of the share of Common
Expenses, including reserves, and other charges levied against the Lot(s), which,
from time to time, will be payable by the Owner(s) as determined in accordance
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with the Declaration, Amended Bylaws, and the rules. The term “other charges”
includes, without limitation:

@ costs, expenses, and charges for maintenance, repairs, and
replacements made by the Association that were the obligation or
responsibility of the Owner to make;

(ii) special or extraordinary uses or consumptions attributable to
such Owner;

(i) damages or enforcement Assessments resulting from the
failure of the Owner or any occupant, tenant, guest, or invitee of the Living
Unit or Lot to comply with any of the covenants, conditions, obligations, or
restrictions contained in the Declaration, Amended Bylaws, and/or the
rules, together with the costs, including court costs, reasonable attorneys’
fees, and paralegal fees if any action to obtain injunctive or other necessary
relief against such non-compliance;

(iv) any other charges or Assessments permitted by the
Declaration, these Amended Bylaws, or Chapter 5312 to be made against
the Lot;

) reasonable costs of collection of any unpaid Assessments,
enforcement Assessments, charges (including title reports, court costs,
reasonable attorneys’ fees, and paralegal fees), interest, and reasonable
monthly administrative late charges;

(vi) “Annual Assessments” means the share of the estimated cash
requirement levied against the Lots(s) to pay for the Common Expenses,
including reserves, for the ensuing fiscal year in accordance with the
Declaration and Amended Bylaws; and

(vii) “Special Assessments” means the share of the Common
Expenses or other charges levied against the Owner(s) to pay for special or
specific projects or expenses not provided for in the estimated cash
requirement for the ensuing fiscal year, which is to be paid as the Board
determines.

@) “Association” means the Beacon Place at Church Square
Homeowners Association, Inc., a nonprofit Ohio corporation, its successors and
assigns created to govern, operate, control, and administer Beacon Place at Church
Square, including the Common Elements, and to enforce the covenants and
restrictions contained in this Declaration and as amended from time to time.
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(3) "Articles" and "Articles of Incorporation" mean those Articles, filed
with the Secretary of Ohio, incorporating Beacon Place at Church Square
Homeowners Association, Inc., as a corporation not for profit under the provisions
of Chapter 1702 of the Revised Code of Ohio, as the same may be amended from
time to time.

(4)  “Authorized  Communications Equipment” means any
communications equipment that is selected by the Board, in its sole discretion, that
provides an electronic communication transmission, including but not limited to,
by telephone, video conference, or any electronic means, from which it can be
determined that the transmission was authorized by, and accurately reflects the
intention and participation of, the Member.

(5) “Board” means the Board of Directors of the Association and which
may be referred to as Board, Board of Directors or Directors in the governing
documents.

()] “Bylaws” means the Amended and Restated Bylaws of Beacon Place
at Church Square Homeowners Association, Inc. attached as Exhibit A and made
a part of this Declaration and as may be amended from time to time.

@) “Chapter 5312” means Chapter 5312 of the Ohio Revised Code, as
amended or supplemented from time to time.

® “Chapter 1702” means Chapter 1702 of the Ohio Revised Code as
amended or supplemented from time to time.

(9)  “City” means the City of Cleveland, Ohio.

(10) “Coach Homes” means four Townhomes that face Euclid Avenue and
that have decorative masonry walls, fences, pillars and a shared driveway. All
references to Townhomes include Coach Homes unless Coach Home is specifically
referenced.

(11) “Common Elements” means any real and personal property that the
Association owns, holds in fee, has use of under a lease or easement, or otherwise
holds for the common use and enjoyment of the owners or Occupants that are not part
of or within a Lot.

(12) “Common Expenses” means the actual and estimated expenses or
financial liabilities of the Association designated as Common Expenses in Chapter
5312, this Declaration, the Bylaws, and the following:
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(a) costs, rentals, charges, payments, taxes, and obligations of
the Association incurred in the operation, administration, management,
maintenance, repair, replacement, insurance, security and improvement of
the Common Elements and property provided for in this Declaration, and for
any reserve funds established for those purposes;

(b) costs, charges, and obligations of the Association incurred in
providing for utility services used, rented, or supplied to or furnished to the
Common Elements or Lot;

(© amounts the Board from time to time determines to be
Common Expenses including any reasonable amounts for reserve funding;
and

(d) all sums lawfully assessed against the Living Units or
Owners by the Association

(13) “Community Standard” means the standard conduct, maintenance,
or other activity generally prevailing within the Property (“Beacon Place at Church
Square”) as determined by the Board and as may be set forth within this
Declaration or the Rules and regulations.

(14) ‘“Declaration” means this Amended and Restated Declaration of
Covenants, Conditions, and Restrictions.

(15) “Electronic Voting Technology” means an electronic voting system
that accurately and securely records the voting Member’s intent to cast a ballot on
a matter in the way identified by the Member, and provides for the counting of
electronic votes submitted, including by means of internet, application, web,
virtual, or other electronic technology.

(16) “Home” means a detached, freestanding residential structure
constructed on a Lot

(17) “Good standing” means the Member is not engaged in litigation
against the Association, including the Board or any Director, or is not more than 30
days past due in any payment due to the Association of any Assessment as of the date
of the meeting at which a vote is taken or, if no votes are taken at a meeting, the date
a vote is tabulated.



(18) “Living Unit” means a residential home, whether a detached Home
or an attached Townhome constructed within a Lot, situated within the Property
intended to be inhabited for residential use by Occupants related by blood,
marriage, or legal adoption living together as a single family, or unrelated Persons
who function as an integrated economic unit. Once a Living Unit initially exists on
a Lot, the Lot is thereafter deemed to have a Living Unit on it at all times for all
purposes of this Declaration.

(19) “Lot” means a tract of land within the Property that has a separate
parcel number as assigned by the County Auditor. The term contemplates that the
Lot is improved with a Living Unit.

(20) “Member”’ means each Owner is a Member of the Association.

(21)  “Occupant(s)’” means any natural person who resides in a Living
Unit.,

(22) “Original Declaration” means those documents and their attachments
as originally recorded on October 15, 1996, at Volume 96-10152, Page 14 et seq. of the
Cuyahoga County Records, together with all amendments thereto. Except as
otherwise expressly provided for in this document, this Declaration and attached
Bylaws supersedes the Original Declaration and any and all subsequent amendments
to the Original Declaration, in all respects.

(23) “Owner” means any Person who holds, whether or not in possession,
record fee simple title in any Lot. Owner does not include any Persons having an
interest merely as security for the performance of an obligation unless and until
said Person has acquired title through a foreclosure or any act or proceeding in lieu
of foreclosure,

(24) “Party Wall” means the common wall and boundary between and
shared by two Townhomes.

(25) “Person” means a natural person, a corporation, partnership, limited
partnership, limited liability company, trust, and any other legal entity to which the
law attributes the capacity of having rights and duties.

(26) “Property” means the land described in Exhibit C, as was amended
from time to time by the addition and incorporation of additional land by the
Developer and in the legal description attached as Exhibit B.



(27) “Rules” means the rules and regulations governing the operation and
use of or any portion of the Property, including the Living Units and Lots, as the
Board may adopt from time to time. The Rules and regulations must be consistent
with the rights and duties established by this Declaration and the City of Cleveland
Zoning Code.

(28) “Townhome” means an attached residential structure constructed on
a Lot and includes the four Coach Homes.

ARTICLE ITT

BEACON PLACE AT CHURCH SQUARE ASSOCIATION

(A)  Existence. The Association is a non-profit corporation existing under the
laws of the State of Ohio. The Bylaws for the Association are marked Exhibit A and are
attached to this Declaration. The Association’s Articles of Incorporation (“Articles”) are
filed with the Ohio Secretary of State in accordance with applicable law. The Articles and
Bylaws may be amended as permitted by law and as set forth in the respective document
without an amendment of this Declaration.

(B)  Purpose. The Association has been formed for the purpose of insuring that
the Common Elements and other areas for which it is responsible will continue to be
maintained in a manner that will contribute to the comfort and enjoyment of the Owners
and provide for other matters of concern to them. The purpose of the Association is to
operate, maintain, and repair the Common Elements and any improvements thereon, to
maintain certain decorative entranceways and common landscaping on the Property and
other features within the Property as designated by the Board, to pay for the costs of
lighting of the Common Elements if any, and to take other action as the Association is
authorized to take with regard to the Property pursuant to its Articles, Bylaws, or this
Declaration. The Association may maintain any other area on the Property or otherwise
if the Board determines the maintenance to be in the best interest of the Owners.

() Membership. Each Owner, upon acquisition of title to a Living Unit or Lot
automatically becomes a Member of the Association. Membership terminates upon the
conveyance of record by the Owner of their Living Unit or Lot, at which time the new
Owner automatically becomes an Association Member.

(D)  Voting Rights. Each Member is entitled to one vote for each Lot owned.
The vote for each Lot must be exercised in accordance with the Bylaws.



(E)  Board of Directors and Officers. The Board of Directors and officers of the
Association, elected as provided in the Bylaws, will exercise the powers, discharge the
duties, and be vested with the rights of the Association conferred by operation of law, the
Bylaws, and this Declaration, unless a vote of the Owners is specifically required. In the
event any power, duty, or right is deemed exercisable or dischargeable by, or vested in, an
officer or member of the Board, solely in their capacity as an officer or a member of the
Board, they are deemed to act in the capacity to the extent required to authenticate their
acts and to carry out the purposes of this Declaration and the Bylaws.

(F)  Administration of Property. The Association will administer the Property
to the extent provided for in this Declaration. The administration of the Property must be
in accordance with the provisions of this Declaration and the Bylaws. Each Owner or
Occupant must comply with the provisions of applicable law, this Declaration, the Bylaws,
the Rules, and the decisions, resolutions, and duly adopted motions of the Association and
the Board, as lawfully amended from time to time.

(@  Service of Process. The person to receive service of process for the
Association will be as designated by the Board of Directors. This designation will be
accomplished by filing with the Ohio Secretary of State the required statutory agent
designation form.

ARTICLE IV
ASSOCIATION RIGHTS
The Association has the right to:

(A)  borrow money, issue, sell, or pledge notes, bonds, or other evidence of
indebtedness of the Association, to assign, without limitation the Association’s right to
present or future income, including the right to receive insurance proceeds, and other
income or compensation, as collateral for any monies borrowed, and to assign the
Association’s lien rights, and execute related documents, with the prior approval of a
majority of the Association’s voting power that is present, in person or by proxy, at an
Association meeting or with the written consent of at least a majority of the Association’s
total voting power outside of a meeting;

(B) enter or authorize its agents to enter in or on the Property, or any part
thereof, when necessary in connection with any maintenance, repair, replacement, or
construction for which the Association is responsible or has a right to maintain, repair,
replace or construct. Entry will be made with as little inconvenience to Owners and
Occupants as practicable. Any damage caused in so doing will be repaired by the
Association; and
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(C)  grant, obtain, or dedicate to public use easements and rights-of-way for
access and easements for the construction, extension, installation, maintenance, repair, or
replacement of utility services and facilities or to or from a public utility or governmental
authority, and to or from any organization or agency which has the power of eminent
domain or condemnation.

ARTICLE V
ASSOCIATION RESPONSIBILITIES

(A) Management. Subject to the provisions of Declaration Article V, Section (B)
below, the Association will provide for the management of and supervision for the
operation of the Common Elements and any other portions of the Property the Association
is to maintain. The Association will establish and maintain policies, programs, and
procedures to fully implement this Declaration for the purposes intended and for the
benefit of the Owners and may but is not required to: (i) adopt Rules; (i) engage employees
and agents; and, (iii) delegate all or any portion of its authority and responsibilities to a
manager, managing agent, or management company.

(B) Maintenance. The Association will reasonably maintain, repair, and
replace the Common Elements and other property owned by the Association in a clean,
safe, neat, healthy and workable condition, in good repair, and will promptly make all
necessary repairs and replacements, structural and nonstructural, ordinary and
extraordinary, subject to the provisions of this Declaration including:

(D Entrances. any entrance areas including all signage, associated
landscaping, hardscaping, lights or lighting system, if any;

(2) Tirigation. all components or parts of any irrigation system in the
Common Elements in good order and condition, including operation;

(38) Coach Homes. masonry wall, fence and pillars in front of the four
Coach Homes and facing Euclid Avenue;

(4) Community Signs. all signs located within the Property, including
illumination, if any;

(5) Fencing. all fencing within the Common Elements;



() Landscaping. grass, plantings, trees and shrubs within the Common
Elements (Maintenance includes by way of example and not limitation mowing,
cutting, fertilizing, pruning, spring and fall clean up.);

¢)) Lot Landscaping. reasonable lawn care and landscape maintenance
of all Lots (The Board in its sole discretion defines reasonable. Reasonable lawn
care maintenance includes mowing, and by way of example, may include
fertilization, grub and weed control. Reasonable landscape maintenance may
include by way of example the pruning of trees and shrubs, and the installation of
mulch. )The Association is not responsible for the rear Lot maintenance of detached
Homes.

(® Snow Removal. The Association has the right but is not obligated to
remove snow from any and all sidewalks within the Property when snow
accumulation exceeds two inches in depth. The Association is not required to and
is not responsible for removing ice or isolated snow drifts from sidewalks at any
time.

9 Common Utilities. The Association will maintain common utility
facilities and pay all charges for water, gas, sewer, electricity, light, heat or power,
telephone, security and other services, used, rented or supplied to or in connection
with the Common Elements or any other property owned by the Association. All
common utility services are contracted for, metered and hilled by and to the
Association.

(C)  Association Work on Lots. If any portion of a Lot, must be repaired or
replaced in conjunction with maintenance, repair, or replacement of the Common
Elements, the Association may undertake the repair or replacement of the portion of the
Lot and charge to the Lot Owner the cost of the repair or replacement on the Lot, including
the cost of any material as an individual Assessment, as the Owner is responsible for
maintenance, repair, and replacement of their Lot.

(D) Exceptions and Limitations to Association Maintenance. With the
exception of Declaration Article V, Section (C) above, Lot Owners will repair and replace
the Lot, Living Unit, or the Common Elements required to be made by the Association
that are necessary as the result of the acts or negligence of the Owner or their Occupants,
or their respective agents, employees, guests, or contractors.

(E) Interpretation of Maintenance Obligation. Any conflict between the
maintenance provisions of this Declaration Article V and any other provision of this
Declaration or the Bylaws must be interpreted in favor of the maintenance obligations as
stipulated in this Declaration Article V. In the event of any uncertainty or good faith
dispute as to whether the Association or an individual Owner is responsible for the
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maintenance, repair, or replacement of a given item, the Board’s determination, exercised
in good faith, as to whether any particular maintenance, repair, or replacement to be made
is the Association or individual Owner's responsibility is final, provided that the
determination must thereafter be consistently followed.

(F)  Right of Entry for Maintenance. The Association has a right of access to, in,
and through each Lot and may therefore enter any Lot as necessary to inspect, provide,
perform, and complete any maintenance, repair, or replacement for which the Association is
responsible as set forth in this Declaration.

(@) 'Taxes and Assessments. The Association will pay all taxes and
Assessments levied against the Common FElements, any other property that the
Association may own, including personal property taxes, general real estate taxes, and
Assessments by any applicable public authority.

ARTICLE VI

OWNER RESPONSIBILITIES

(A)  Covenant of Good Maintenance. At their expense, Owners will keep and
maintain their Lots, Living Units, and all improvements, all appurtenances, and
structures in a state of good working order, condition, and repair and in a manner that
reflects the Community Standard of safety, cleanliness, good repair, neatness, and
attractiveness from neighboring Lot site lines and from the street. All replacements must
be of the same (or better) specification, quality, kind, and type as the item being replaced.
Each Owner must keep the exterior and interior of their Living Unit or Lot, and any
adjacent Common Elements free from debris, rubbish, rubble, and other unsafe or
unsightly conditions. The “Covenant of Good Maintenance” of Lots and Living includes
maintenance, repair and replacement of:

(1) all components of, fixtures, and installations attached or affixed to
the exterior of the Living Unit;

@) any Improvement(s) to any Living Unit or Lot including:
(a) landscape beds, plantings, and trees;

(b) hardscape features including by way of example, edging
material, decorative or retaining walls, room addition, patio, porch, or deck.
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(8)  All of the work required in Sections (A)(1) and (2) above must be
promptly, properly and in a good workman-like manner, using material of
equivalent or better quality than those originally installed and in accordance with
any Board specifications or Rules.

(B) Owner’s Breach of Covenant of Good Maintenance.

) Association will notify Owner in writing of any reasonable need for
maintenance or repair, or of a failure to comply with the “Covenant of Good
Maintenance” (good working order, condition, and repair, safety, cleanliness,
neatness, and attractiveness). Within 30 days of the date of written notice:

(a) Owner will request a hearing to object to the alleged
reasonable need or failure to comply, or

(b) Owner will complete or diligently proceed to complete the
maintenance or repair as determined by the Board.

2) Upon prior written notice to the Owner, the Association has the right
to undertake or perform maintenance or repair on behalf of the Owner if the Owner
fails to comply with Section (B)(1) or (2) above.

3) Prior written notice of the Association’s maintenance or repair on
behalf of the Owner is not required if the lack of maintenance or repair results
from, is related to, or may cause an emergency condition, presents a clear and
imminent danger to the health and safety of the community or Members, or is an
ongoing, continuing or reoccurring situation.

(4) The Association will provide a written statement or invoice to the
Owner for any charges the Association incurs for that Living Unit or Lot that is
related to the maintenance, repair, or any act it undertakes related to this Section
(B), including legal fees and costs. The Owner will reimburse the Association for
all charges on the invoice within 30 days from the invoice date.

(0)  Party Walls/ Shared Roofs and Shared Coach Home Driveway. Each wall

and roof and shared Coach Home driveway which is built as part of the original
construction of a Townhome and that may exist on the dividing line between Lots or Living
Units constitutes a party wall and/or shared roof or shared Coach Home driveway, and
the general rules of law and of liability for property damage due to negligent or willful acts
or omissions will apply. Each Owner is responsible for the maintenance, repair, and
replacement of the party walls, shared roofs, and siding of their Living Unit, including all
components of the party walls, roofs and siding, such as, without limitation, drywall,
insulation, wood or other framing, shingles, siding, gutters, downspouts, flashing, ice and
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water shield, underlayment, and house wrap. Each Owner of a Coach Home is responsible
for the maintenance, repair and replacement of the shared driveway. Because each Living
Unit within a Townhome is attached to one or two other Living Units, the maintenance,
replacement or repair of party walls, roof or siding materials or the shared driveway of
one Living Unit will, at times, require the cooperation of each Owner of an attached Living
Unit for structural integrity or functionality of the party wall, roof or siding, or a shared
driveway including proper warranting of the party wall, roof or siding, driveway work or
materials, or aesthetics, or both. To foster and ensure cooperation by and between
Owners, the Board has the power to:

1) establish mandatory minimum standards and specifications for the
repair or replacement of party walls, roofs, siding and shared driveway;

@) establish minimum qualifications, including necessary permits,
licenses, or bonds, for contractors retained by Owners to replace or perform major
repairs of, as determined by the Board, the party walls, roofs, siding and shared
driveway;

3) establish mandatory guidelines and criteria to evaluate and
determine when a given wall, roof, or siding component needs repair or
replacement, including, without limitation, complete replacement of the party
walls, roof, including overlay, or siding; and shared driveway and;

(4) as an Association expense, to retain a professional engineer,
architect, roofing consultant, or other qualified person or company to advise the
Board in establishing any standard, specification, qualification, guideline, or
criteria.

(5) In addition to the right, but not the obligation, granted to the
Association in this Declaration Article VI, Section (C), if Townhome Owners that
share a party wall, roof, siding or driveway do not agree as to when or to what
extent the party wall, roof, siding or driveway must be repaired or replaced, any
Townhome Owner, individually or in conjunction with another Townhome Owner
or Townhome Owners of the shared party wall, roof, siding, or driveway may seek
a resolution of the dispute by:

() Submitting a written request to the Board specifying the
work the Townhome Owner asserts is necessary. Upon the Board’s receipt
of a request, the Board will set a hearing to determine what, if any, repair
or replacement is needed, and notify the Owners of Townhomes in the same
attached building as the Owner who submitted the request, in writing, at
least seven days in advance of the date, time, and location of the hearing.
The Board will further retain, at its sole discretion and determination, an
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independent, professional engineer, architect, roofing consultant, or other
qualified person or company, to inspect the wall, roof, or siding at issue,
attend the hearing, consider the information and documentation submitted
by each, and render a decision as to what, if any, repair or replacement is
needed. The decision rendered by the qualified person or company is final
and binding against the Townhome Owners at issue, and judgment may be
entered upon it in accordance with Ohio law by a court of law. The
Association will assess all costs, fees, and expenses incurred in this process
equally against the Townhome Owners that that are the subject of the
request;

(b) Submitting the dispute to binding arbitration administered
by the American Arbitration Association, or, if not in existence, an
arbitration forum or panel referred to the Townhome Owner by the Ohio
State Bar Association. Demand for arbitration will be made in writing,
delivered to the Townhome Owners that are the subject of the dispute and
filed with the person or entity administering the arbitration. The decision
rendered by the qualified person or company is final and binding against
the Townhome Owners at issue, and judgment may be entered upon it in
accordance with Ohio law by a court of law; or,

() Filing a complaint in any court having jurisdiction of over the
issue. The prevailing Townhome Owner or Townhome Owners in the court
action is entitled to an award of reasonable attorney’s fees, and other costs
and expenses of litigation, from the Townhome Owner or Townhome
Owners at issue.

(6) The Board has the right and authority to adopt and enforce any other
Rules, polices, or procedures it determines will further the maintenance of the
walls, roofs, and siding in a condition of good repair, condition, and appearance to
maintain the values of the Living Units within Beacon Place at Church Square as
a whole.

©))] The Association, including the Board, is not liable for or responsible
to any Townhome Owner for any defect, failure, or error in any standard,
specification, qualification, guideline, criteria, Rule, policy, procedure, or other
requirement the Board adopts or establishes, or for any decision or ruling of any
independent, professional engineer, architect, roofing consultant, or other qualified
person or company the Association retains, in accordance with this Declaration
Article VI, Section (C).
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(D)  Negligence of Owner. Each Owner will make, at the Owner’s sole expense,
all repairs and replacements to any other Lot or the Common Elements that is required
as a result of the acts or negligence of the Owner, their Occupants, or any of their
employees, agents, contractors, or guests. Notwithstanding the foregoing obligation of the
Owner, the Association may, but is not obligated to, repair and replace the property
damaged or destroyed by reason of the act or neglect of an Owner, an Occupant, or their
invitee, agent, employee, licensee, or guest, and charge and collect from the Owner the
cost and expense paid or incurred in making any repair or replacement. If the repair or
replacement is made by the Association, the cost and expense will be a lien against the
Owner’s Lot, which the Association may assert and collect in the same manner as the
Association may assert and collect a lien against an Owner’s Lot for nonpayment of
Assessments. The right of the Association to assert and collect upon a lien is not exclusive,
but is in addition to all other rights and remedies available to the Association in this
Declaration and Bylaws, in law, and in equity for recovery of the cost and expense so
incurred.

(E) Non-disturbance. Each Owner must perform their responsibilities in a
manner that will not unreasonably disturb any other Person(s) residing within the
Property.

(1)) Compliance. Each Owner must faithfully and promptly pay all charges and
Assessments made against the Owner or the Owner’s Lot in accordance with this
Declaration and the Bylaws and to observe, fulfill, and perform all of the covenants,
restrictions, and all other obligations of an Owner as set forth in (or intended by) this
Declaration, the Bylaws, and Rules.

ARTICLE VII
COVENANTS, CONDITIONS AND RESTRICTIONS

(A)  Purpose of Property, Application and Scope of Covenants, Conditions and
Restrictions. The purpose of the Property, Living Units, and Lots is to create and maintain
a residential community and those uses that are both customarily accessory and incidental
to residential living. Each Living Unit must be used as a residential Living Unit and for
no other purpose except as permitted by this Declaration. No part of the Property may be
used except for the foregoing purposes and except for other uses or purposes as are
expressly permitted or contemplated in this Declaration.

(B)  Rights. Any Owner(s) of a Lot or Living Unit, and any Occupant, has the
right to use and enjoy the Common Elements and each is subject to the restrictions
contained herein and to any Rules promulgated or adopted by the Board.
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(©)

Common Element Prohibitions.

(1) discharge of fireworks including all combustible or explosive devices

used for producing a striking display or light or loud noise;

(2 discharge of firearms including, without limitation, “B-B” guns,

pellet guns, and other firearms of all types, regardless of size;

(D)

(8)  feeding wildlife;
(4 storage of any rubbish, trash, or garbage;

Lot and Living Unit Restrictions.

(1) Prohibited Structural and Exterior Modifications and Installations.

To preserve, protect, and promote the original design, appearance, and value of the
Property as a whole, including the following temporary or permanent structures,
installations, alterations, plantings, placements, additions, improvements, other
items or modifications are prohibited:

(a) above-ground and in-ground swimming pools as defined by
the Board:

(o) barred security doors, high intensity security lighting,
window air-conditioning units that extend beyond the exterior perimeter
wall, and metal window coverings or shutters;

(@ clothes, sheets, blankets, laundry of any kind, or any other
articles on or within any window, on any exterior part of any Living Unit,
Lot, or the Common Elements:

(D long term storage of bicycles, wagons, or recreational
equipment on any exterior portion of any Lot including driveways, subject
to Board rule;

(e) outbuildings, utility sheds, shacks, trailers, or any other
structures of a permanent or temporary nature;

® permanently installed basketball hoops and courts;

(g any improvement, building, or structure, whether temporary
or permanently installed, on any Lot used at any time as a temporary or
permanent residence, other than a Living Unit.
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(h) electronic pet containment fences, installed underground and
located directly behind a Living Unit;

(2)  Structural and Exterior Modifications and Installations Permitted
with Written Board Approval or by Rule. The following temporary or permanent
structures, installations, alterations, plantings, placements, additions,
improvements, other items, or modifications may be permitted with the Board’s
prior written consent or in strict accordance with Board Rules or State or Federal
law where specifically stated below:

(a) real estate signs related to the sale of the Living Unit, one
political sign, and one school activity-related sign subject to Board Rules;

()  flags and poles in accordance with State or Federal law;

(©)] items related to construction or renovation of a Living Unit or
Lot including any equipment, vehicles, storage pods, or trash containers are
prohibited from remaining on any Lot for more than 60 days and subject to
Board Rules;

(d outdoor fire pits, fireplaces, cooking devices, or ovens that are
permanent installations;

(e) pergolas, awnings, and canopies;
® permanent hardscape installations including walls or pillars;
(@ external radio and television reception, transmission, or other

communications antenna, satellite dishes, or devices except as otherwise
specifically permitted by State or Federal law;

(h) skylights;

@ solar panels;

G temporary pools and permanently installed hot tubs subject
to Board Rules;

(k) keeping and storage of portable basketball hoops subject to
Board Rules;

1)} window replacement;
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(m) container flower and vegetable gardens are permitted on the
deck or patio of Townhomes; container and flower gardens are permitted on
the deck, patio or in the rear yard of a Home.

(3) General Restrictions,

(@) Laundry, Rubbish, and other Unsightly or Unkempt
Conditions. Each Owner is responsible to prevent the development of any
unclean, unhealthy, unsightly, or unkempt condition on the Owner’s Lot.
The Common Elements and Lots must be kept free and clear of garbage,
rubbish, debris, and other unsightly materials as defined and determined
by the Board. All rubbish, trash, and garbage must be regularly removed
from the Lot and must not be allowed to accumulate. Trash, garbage, and
other waste must not be kept anywhere on the Property, except in sanitary,
clean, and covered containers, or in sealed or tied plastic bags, in accordance
with applicable law, including applicable City or County ordinances, and
the Rules.

() Animals and Pets. Except as expressly provided for below,
pets, including rabbits, livestock, fowl, poultry, pigs, snakes, amphibians or
other reptiles, insects, spiders, horses, Exotic Pets (as defined below), wild
hybrids, or any other animals of any kind are prohibited from being raised,
bred, or kept in any Living Unit, on a Lot, or in the Common Elements.

@) An Owner may have and keep 2 Permitted Pets in
their Living Unit, excluding any “Prohibited Dog” or “Vicious Dog,”
as defined below. Any Owner that keeps any Permitted Pet defined
below and as described above, must comply with the restrictions
contained in this Declaration Article VII, Section (D)(3)(b) 