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DECLARATION

Submitting the property known as The
Arboretum at Greenwood Condominium, Saga-
more Hills, Ohio, to the provisions of
Chapter 5311 of the Ohio Revised Code.

(This will certify that copies of this
Declaration, together with Drawings, Bylaws
and Management Agreement attached or refer-
red to as Exhibits thereto, have been filed
in the Office of the County Auditor, Summit
County, Ohio)

Date: 7 /pztpz0/iee ) P , 1989,

, _
e B¢ Crmtety

Summit County Auditor

e

By: (" ?f/ﬁac.ﬂ/fﬁf’
Deputy Auditor




DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
THE ARBORETUM AT GREENWOOD CONDOMINIUM

This Declaration made at Cleveland, Ohio, by AMERI-CON GREENWOOD, INC., a
cgrp?ration organized and existing under Ohio Law, hereinafter referred to as
"Declarant”,

WITNESSETH: THAT

WHEREAS, the Declarant is the owner of the real estate referred to herein
as "Parcel No. 1" and described in Exhibit No. 1 attached hereto and made a
part hereof; and

WHEREAS, Declarant is also the owner of the real estate contiguous to
Parcel No. 1 referred to herein as the "Additional Property" and described in
Exhibit No. 2 attached hereto and made a part hereof; and

WHEREAS, it is the desire and intention of the Declarant to enable Parcel
No. 1 together with the buildings, structures, improvements and fixtures of
whatsoever kind thereon, and all rights and privileges belonging or in anyway
pertaining thereto, (hereinafter called the "Property") owned by Declarant and
by each successor of the Declarant who stands in the same relation to the
Property as the Declarant under that certain form of co-operative ownership
commonly known as "CONDOMINIUM", and to submit the Property to the provisions
of the "Condominium Property Act" of the State of Ohio, being Chapter 5311 of
the Ohio Revised Code; and

WHEREAS, it is the desire and intention of the Declarant to provide for
the submission of the Additional Property or any portion or portions thereof,
together with all buildings, structures, improvements and fixtures of whatso-
ever kind thereon, and all rights and privileges belonging or in any way per-
taining thereto, to be owned by Declarant and by each successor of the Declar-
ant who stands in the same relation to the Additional Property as the Declarant
to the Condominium form of ownership, and to submit the Additional Property, or
any portion or portions thereof, to the provisions of the aforesaid "Condo-
minium Property Act"; and

WHEREAS, the Declarant is further desirous of establishing for its own
benefit and for the mutual benefit of all future owners or occupants of the
Property, or any part thereof, which shall be known as "The Arboretum at Green-
wood Condominium" certain easements and rights in, over and upon the Property
and certain mutually beneficial restrictions, reservations and obligations with
respect to the proper use, conduct and maintenance thereof; and
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WHEREAS, the Declarant desires and intends that the several owners, mort-
gagees, occupants, and other persons hereafter acquiring any interest in the
Property shall at all times enjoy the benefits of, and shall hold their inter-
ests subject to the rights, easements, privileges, and restrictions hereinafter
set forth, all of which are declared to be in furtherance of a plan to promote
and protect the co-operative aspect of ownership and to facilitate the proper
administration of the Property and are established for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Property; and

WHEREAS, the Declarant hereby establishes by this Declaration a plan for
the individual ownership of the Property consisting of the area or space con-
tained in each of the Units, and the co-ownership by the individual and separ-
ate owners thereof, as tenants in common, of all of the remaining Property
which is hereinafter defined and referred to herein as the "Common Areas and
Facilities".

NOW, THEREFORE, Declarant hereby makes the following Declaration as to
divisions, covenants, restrictions, limitations, conditions, easements, reser-
vations and uses to which the Property may be put, hereby specifying that the
provisions of this Declaration shall constitute covenants te run with the land
and shall be binding on Declarant and each successor of Declarant who stands in
the same relation to the Property or Additional Property as Declarant and its
and their respective heirs, executors, administrators, successors and assigns,
and all Unit Owners together with their grantees, successors, heirs, executors,
administrators, devisees, successors and assigns.

ARTICLE I
DEFINITIONS

The following words and terms used in this Declaration are defined as set
forth in Section 5311.01, of the Ohio Revised Code, except as otherwise herein
provided.

(A)  "Act" means the Ohio Condominium Act as contained in Chapter 5311
of the Ohio Revised Cede, as the same may be amended or supplemented from time
to time.

(B}  "Additional Property" means the land or improvements or any portion
or portions thereof that may be added in the future to the Condominium
Property, legal descriptions of the parcels constituting the Additional
Property are described in Exhibit "2" attached hereto and made a part hereof as
if fully rewritten herein.

(C) "Additional Property Buildings" means the buildings, structures,
improvements and fixtures constructed on all or a portion of the Additional
Property.

(D)  "Association” means the organization of all the owners of Units in
the Condominium Property that administers the Condominium Property, the Associ-
ation being known as The Arboretum at Greenwood Condominium Owners’ Associa-
tion. The Association 1is hereinafter sometimes called the "Unit Owners
Association".



(E) "Board" means the Board of Managers of the Unit Owners Association
as the same may be constituted from time to time.

(F}  "Common Areas and Facilities" includes, unless otherwise provided
in the Declaration, the follewing parts of the Condominium Property:

(1) The real estate described in the Declaration.

(2) A1l other areas, facilities, places, and structures that are
not part of a Unit, including, but not Timited to:

(a) The foundations, columns, girders, beams, supports,
exterior and supporting walls and roofs of buildings;

(b)  The roadways, driveways, yards, gardens, parking areas,
and storage spaces, if any;

(c) Easements created for the benefit of the Condominium
Property;

(d} Installations of central services such as power, 1ight,
gas, hot and cold water, heating, refrigeration, air-conditioning
and incinerating;

(e} In general, all apparatus and installations existing
for common use;

(f)  Such community facilities as may be provided for in the
Declaration;

(g) A1l other parts of the Condominium Property necessary
or convenient to 1its existence, maintenance, and safety, or
normally in common use, or that have heen designated as Common
Areas and Facilities in the Declaration or Drawings.

()  "Common Assessments" means assessments charged proportionately
against all Units for common purposes.

(H)  "Common Expenses" means those expenses designated as such in the
Act or in accordance with the provisions of this Declaration, or both.

(I) "Common Losses" means the amount by which the Common Expenses dur-
ing any period of time exceeds Common Assessments and Common Profits during
that period.

{J) "Common Profits" means the amount by which the .total income re-
ceived from assessments charged for special benefits to specific Units, rents
received from rentals of equipment or space in Common Areas, and any other fee,
charge or income other than Common Assessments exceeds expenses allocable to
the income, rental, fee or charge.

(K)  "Common Surplus" means the amount by which Common Assessments col-
lected during any period exceed Common Expenses.
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(L)  "Condominium Development" means a Condominium Property in which two
or more individual dwelling Units, together with undivided interests in the
Common Areas and Facilities of the Property, are offered for sale pursuant to a
common promotional plan.

(M) "Condominium Instruments® means this Declaration and accompanying
Drawings, the Bylaws of the Association, any contracts pertaining to the
management of the Condominium Property, and all other documents, contracts, or
instruments establishing ownership of or exerting control over the Condominium
Property or a Unit.

(N)  "Condominium Ownership Interest" or "Ownership Interest" means a
fee simple estate in a Unit, together with an appurtenant undivided interest in
the Common Areas and Facilities.

(0)  “Condominium Property" (and/or "Property") means Parcel No. 1, all
buildings, improvements and structures on Parcel No. 1, all easements, rights
and appurtenances belonging ta Parcel No. 1, and all articles of personal
property submitted to the provisions of the Act; provided, however, when the
Additional Property or any portion or portions thereof, has been added to the
Condominium Property pursuant to the provisions of Article XI, hereof, the term
"Condominium Property" shall also include the Additional Property, or any por-
tion or portions thereof, together with all buildings, improvements, and struc-
tures belonging to the Additional Property, all easements, rights, and appur-
tenances belonging to the Additional Property, and all articles of personal
property, submitted to the provisions of the Act.

(P) "Declaration" means the instrument by which the Property is sub-
mitted to Chapter 5311 of the Ohio Revised Code and any and all amendments to
the Declaration.

(Q) "Limited Common Areas and Facilities" means the Common Areas and
Facilities designated in the Declaration as reserved for a certain Unit or
Units to the exclusion of other Units.

(R)  “Occupant” means a person or persons, natural or Artificial, in
possession of a Unit.

(S) "Parcel No. 1" means the real estate described in Exhibit i
attached hereto and made a part hereof.

(T)  "Parcel No. 1 Buildings" means the buildings, structures, improve-
ments and fixtures constructed on Parcel No. 1.

(U)  "Purchaser" includes both an actual and prospective purchaser of a
Condominium Ownership Interest.

(V)  "Rules” means such rules and regulations governing the operation
and use of the Condominium Property or any portion thereof as may be adopted
from time to time by the Association or the Board.



(W) "Sale of a Condominium Ownership Interest" means the execution by
both parties of an agreement for the conveyance or transfer for consideration
of a Condominium Ownership Interest except Sale of a Condominium Ownership
Interest for the purposes of this Declaration shall not include a transfer of
two or more Units from the Declarant to another developer, a subsidiary of the
Dectarant, or a financial institution for the purpose of facilitating the sale
of or the development of the remaining or unsold portion of the Property.

(X) "Unit" means a part of the Condominium Property consisting of one
or more rooms on one or more floors of a building and designated as a Unit in
the Declaration and delineated on the Drawings provided for in Section 5311.07
of the Act. "Unit" is more fully defined in Article II(A) hereof.

(Y) “Unit Owner" means a person who owns a Condominium Ownership
Interest in a Unit.

(Z) "Unit Owners Association" means the organization of all the owners
of Units in the Condominium Property that administers the Condominium Property.
The Unit Owners’ Association is The Arboretum at Greenwood Condominium Owners’
A;sociation. The Unit Owners Association is hereinafter sometimes called the
"Association”.

ARTICLE II

ESTABLISHMENT OF CONDOMINIUM OWNERSHIP
ARD DIVISION OF CONDOMINIUM PROPERTY

Declarant, in order to establish a plan of condominium ownership for the
Condominium Property, hereby submits the Condominium Property, hereinbefare
described, to the provisions of Chapter 5311 of the Ohio Revised Code. The
Condominium Property, including the multi-unit structures thereon, containing
an aggregate of ten (10) separate apartments or units, is hereby divided inte
ten (10) separately designated and legally described freehold estates, and one
freehold estate hereinafter described and referred to as "Common Areas and
Facilities".

Insofar as is possible, all the particulars of the land, buildings, and
other improvements, including but not timited to, the layout, 7location,
designations and dimensions of each Unit, the layout, Tocation and dimensions
of the Common Areas and Facilities and Limited Common Areas and Facilities, and
the location and dimensions of all appurtenant easements are shown graphically
on the set of drawings incorporated herein by reference as Exhibit "A", pre-
pared and bearing the certified statements of Adache-Ciuni-Lynn & Associates,
Inc., Registered Surveyors and Registered Architects, 4401 Rockside Road,
Cleveland, Ohio 44131, as required by Section 5311.07, of the Ohic Revised
Code. Such set of drawings is hereinafter referred to as the "Drawings" or
"Allotted Drawings" and the separate drawings comprising the set are herein-
after referred to by reference to the exhibit designations thereon.

(A) Units. Each of the ten (10) Units hereinbefore declared and estab-
lished as a freehold estate shall consist of all the space bounded by the
interior (un-drywalled) surfaces of the perimeter walls, floors and ceilings of
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each such Unit, including the vestibule, if any, immediately adjacent to each
such Unit, projected, if necessary, by reason of structural divisions such as
interior walls and other partitions, the layout, location, designation and
dimensions of each such Unit being shown on the Allotted Drawings incorporated
herein by reference as Exhibit "A", and including, without limitation:

A1l drywall or wood subfloor contiguous to the undecorated interior
surfaces of the perimeter walls, floors and ceilings of a Unit;

The decorated surfaces, including paint, lacquer, varnish, wallpaper,
tile and any other finishing materials applied to said perimeter walls,
floors and ceilings, and also the aforesaid finishing materials applied
to the interior walls, floors, and ceilings;

A1l window sashes and doors exclusive of door frames in perimeter walls
and space occupied thereby;

The receptacle and switch plates and covers, grills, vent covers,
registers, and other coverings of space, light fixtures, and control
knobs, within the bounds of a Unit and which serve only the Unit;

The space within all fixtures located within the bounds of a Unit and the
spaces occupied by the fixtures themselves;

A1l unenclosed space, if any, within or occupied by structural parts of
the building which may project into the Unit, as defined above, from the
unfinished perimeter floor Tevel to the unfinished perimeter ceiling
level and including by way of illustration, but not by way of limitation,
the space between the shelves of built-in bookcases, if any, the space
w}thin built-in cabinets, if any, and the hearth lying within fireplaces,
if any;

A1l non-structural interior walls (other than walls separating Units) and
all space between interior walls, floors and ceilings, including the
space occupied by structural and component parts of the building and by
utility pipes, wires and conduits;

but excepting therefrom all of the following items located within the bounds of
the Unit as described above, and, to the extent the following are Common Areas
and Facilities or Limited Common Areas and Facilities as defined in this
Declaration, are to be used and enjoyed by the Owner or Occupant of the Unit in
or to which they are appurtenant:

A1l walls, floors and ceilings separating or delineating Units, except
the drywall or the wood subfloor contiguous to the undecorated interior
surfaces of the perimeter walls, floors and ceilings of each Unit;

A1l doors, door frames, glass doors, skylights, if any, and windows {and
the glass and frames constituting or included therein) and window sashes,
affixed to the perimeter walls, floors and roofs or ceilings of a Unit,
which are hereby declared to be parts of said walls, floors and roofs;



A1l structural portions of a building, 1ying within the bounds of a Unit;

A1l heating, cooling and ventilating equipment, units and installations
even if located within and serving only one Unit, and all parts, instal-

lations and appurtenances thereto, including the thermostats and control
devices;

A1l plumbing, electric, heating, cooling, ventilating and other utility
or service lines, pipes, ducts, wires, plugs, outlets, conduits and
valves existing within a Unit to their place of connection to the
toilets, sinks, valves, registers, grills, outlets, Tight fixtures,
appliances and receptacles within a Unit and/or to their tap, plug or
shutoff valve within a Unit, and all such lines, pipes, ducts, wires,
plugs, outlets, conduits, and valves which serve or may serve more than
one Unit or the Common Areas and Facilities;

The valves, plugs and switches at the end of any lines, pipes and wires
which constitute Common Areas and Facilities;

Without limiting the foregoing, all Common Areas and Facilities and
Limited Common Areas and Facilities located within the bounds of a Unit.

The layout, locatien, designation and dimensions of all Units are shown
on the Allotted Drawings in Exhibit "A" incorporated herein by reference. Each
Unit has a direct exit to a public street or to a Common Area or Facility lead-
ing to a public street,

A narrative description of the Buildings and the Units contained therein
is attached hereto and made a part hereof as Exhibit "D". Any inconsistencies
between the narrative description of the Buildings and the Units as set forth

in Exhibit "D" and the Allotted Drawings shall be resolved in faver of the
Allotted Drawings.

(B) Common Areas and Facilities,

(1) Description of Common Areas and Facilities. The entire
balance of the Tand and improvements thereon, including but not limited
to, all buildings, foundations, roofs, main and supporting walls, ex-
terior parking spaces, roadways, drives, storage spaces, if any, com-
munity facilities, 1if any, pumps, trees, Tawns, gardens, pavement,
balconies, porches, stoops, wires, conduits, utility lines and ducts now
or hereafter situated on the Condominium Property, all as hereinbefore
more specifically described in Article I{E) hereof, are hereby declared
and established as the Common Areas and Facilities. Specifically, all
electric fixtures, utility pipes and Tines, faucets, shower heads, plugs,
connections, or fixtures as defined by the laws of the State of Ohio and
all replacements thereof shall be a part of the Common Areas and Facili-
ties. Unless otherwise provided by the Unit Owners’ Association, how-
ever, the care, maintenance, repair and replacement of all or any portion
of such elements or fixtures located within a Unit shall be the responsi-
bility of the owner of such Unit.
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(2) Limited Common Areas and Facilities. Fach Unit Owner is
hereby granted an exclusive and irrevocable Ticense to use and occupy to
the exclusion of all others the Limited Common Areas and Facilities which
are located within the bounds of his Unit or which serve only his Unit.
The Limited Common Areas and Facilities with respect to each Unit (or
group of Units) shall consist of such of the following as may be con-
strued to be Common Areas:

(a) A1l structural dinterior walls and one-half of any wall
separating one Unit from the other, doors (including the entrance
door to each Unit and all hardware attached thereto), floors,
ceilings, skylights, if any, and rafter ceilings located within the
bounds of such Unit, excluding the structural and component parts
thereof;

(b) All glass and screens within window and door frames
within or attached to the perimeter walls of such Unit; and all
doors, hinges, locks, latches and hardware within or on the peri-
meter walls of such Unit or on the Limited Common Areas and Facili-
ties belonging to such Unit;

(c) Al ducts and plumbing, electrical and other fixtures,
equipment and appurtenances, including the individual air-condi-
tioning compressor for each Unit which is located outside the
bounds of the Unit but which serves only the particular Unit, all
other heating, air-conditioning and ventilating equipment and
systems located in a Unit, thermostats and control devices, if any,
and sanitary and storm sewer cleanouts located within the bounds of
such Unit or located outside the bounds of a Unit but serving a
particular Unit, and the structure for any of the foregoing (and
space thereof), if any, located outside such Unit containing equip-
ment serving only such Unit;

(d) ATl gas, electric, television antennas, if any, tele-
phone, intercom, water or other utility or service lines, pipes,
wires and conduits located within the bounds of such Unit and which
serve only such Unit;

(e) Balconies, decks, patios and porches, if any;
(f) The sidewalks serving each Unit;

(g) Al other parts of the Common Area located within the
bounds of such Unit and which serve only such Unit;

(h)  The area (if any) adjacent to each Unit, and shown as a
Limited Common Area on the Drawings. Subject to Board approval,
such area may be improved by a Unit Owner with a deck, patio,
plantings (including shrubs and flowers), Ffencing and similar
improvements.

A Unit Owner may also install a wood deck within the Limited Common Area

attributable to such Owner’s Unit, provided that such installation is performed
in accordance with the provisions of this paragraph. The installation shall be
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made in accordance with the requirements of the governmental authorities having
Jurisdiction over the same, including the zoning and building code requirements
of the Township of Sagamore Hills and the Summit County Planning Commission and
Building Department; and in accordance with the other requirements of this
paragraph. Such Unit Owner shall submit a copy of the plans and specifications
for such installation prepared by a registered architect and with the necessary
governmental approvals noted thereon, to (i) Architectural Control Committee of
Greenwood of Sagamore Hills Subdivision for approval (if required) by the
Declaration of Covenants and Restrictions for Greenwood Village, Inc., Green-
wood of Sagamore Hills Subdivision recorded on March 12, 1970, in Book 4993,
Pages 413 through 453 of Summit County Records, as amended to date, and (ii)
the Board of Managers of the Arboretum at Greenwood Condominium Owners’ Associ-
ation for the Board’s review and approval. Only wood materials may be used for
construction of a deck. A deck shall not exceed 10’ X 14’, unless variance
approval is obtained from the Arboreum at Greenwood Condominium Owners’ Associ-
ation., A deck may be constructed only contiguous to the side or rear of a Unit
and within the Limited Common Area attributable to such Unit as shown as a
Limited Common Area on the Drawings. The Arboretum at Greenwood Condominium
Owners’ Association shall have the further right to retain a registered archi-
tect to review the plans and specifications and to inspect the installation of
the deck. The expense of such architect shall be paid by the Unit Owner having
the deck installed. The Declarant further reserves the right and easement to
install a deck for a Unit after the Unit has been submitted to the Act by
filing an amendment to this Declaration. The Declarant’s right to install a
deck shall not be subject to Board approval, but shall be subject to the zoning
and building code requirements of the Township of Sagamore Hills and the Summit
County Planning Commission and Building Department. The maintenance, repair
and replacement of the deck shall be the responsibility of the Unit Owner.

(3) Use of Common Areas and Facilities. Each owner of a Unit
shall own an undivided interest in the Common Areas and Facilities as a
tenant in common with all other such owners, and, except as otherwise
limited in this Declaration and in the Bylaws attached hereto as Exhibit
"B", each owner shall have the right to use the Common Areas and Facili-
ties for all purposes incident to the use and occupancy of his Unit as a
place of residence and such other incidental uses permitted by this
Declaration and the Bylaws, including the non-exclusive easement, to-
gether with other Unit Owners, to the use and enjoyment of the Common
Areas and Facilities and for ingress and egress to and from the respec-
tive Units, which rights shall be appurtenant to and shall run with his
Unit. The extent of such ownership in the Common Areas and Facilities is
hereby deemed and expressed by the percentage amount hereinafter set
forth; such percentage amount shall remain constant and shall not be
changed except by an amendment to this Declaration unanimously approved
by all Unit Owners affected, or except by amendment to this Declaration
in the manner provided in Article XII herein for the purpose of adding to
the Condominium Property pursuant to Article XI herein.

(4) Ownership of Common Areas and Facilities. The percentage of
ownership of the Common Areas and Facilities attributable to the owner-
ship interest in each Unit, together with the percentage of interest in
the Association for the division of Common Expenses, Common Assessments,

-9-
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Common Surplus, Common Profits and Common Losses, as hereinafter des-
cribed in Article V, Section (B), of this Declaration, shall be in
accordance with Exhibit "E" attached hereto and made a part hereof.

The percentage of interest in the Common Areas and Facilities is computed in
the proportion that the square footage of each Unit bears to the aggregate
square footage of all Units. For purposes of conveyance of title to Purchasers
of individual Units, description by Unit number and reference to this Declara-
tion, any amendments hereto and the Drawings and any amendments to the Drawings
shall be sufficient to convey the Unit and the Ownership Interest in the Cormmon
Areas and Facilities (including the Limited Common Areas and Facilities) appur-
tenant thereto.

(5) Partition. There shall be no partition of the Common Areas
and Facilities through judicial proceedings or otherwise unti] this
Declaration is terminated and the Condominium Property is withdrawn from
its terms or from the terms of any statute applicable to Condominium
Ownership; provided, however, that if any Unit shall be owned by two or
more co-owners as tepants in common or as joint tenants, nothing herein
contained shall be deemed to prohibit a voluntary or judicial partition
of such Unit ownership as between such co-owners.

(6) Use of Common Areas and Facilities

(a) Regulation by Association. No person shall use the
Common Areas and Facilities or any part thereof in any manner
contrary to or not in accordance with such Rules pertaining thereto
as from time to time may be adopted by the Association. Without in
any manner intending to limit the generality of the foregoing, the
Association shall have the right, but not the obligation, to
promulgate Rules Timiting the use of the Common Areas and Facili-
ties to members of the Association and their respective families,
guests, invitees, tenants, agents and servants. Subject to the
Rules from time to time promulgated by the Association, all owners
may use the Common Areas and Facilities in such manner as will not
restrict, interfere with or impede the use thereof by other owners.

(b)  Management Agreement. Except as otherwise provided
herein, management, repair, alteration and improvement of the
Common Areas and Facilities shall be the responsibility of the
Association. The Declarant for and on behalf of the Association,
upon its creation, shall enter into a management agreement with the
Declarant, the management agreement to be in the form of Exhibit
“C" attached hereto and made a part hereof, delegating to Declarant
the Association’s primary authority and responsibility to manage,
repair, alter and improve the Common Areas and Facilities. As
stated in Exhibit "C", the management agreement shall be for a term
of three (3) years and shall automatically renew itself for con-
secutive one (1) year additional terms unless either party elects
to terminate the management agreement in accordance with the terms
thereof. The initial three (3) years term shall commence on the
date of filing for record of a deed following the first sale of a
Condominium Qwnership Interest in the Property, Netwithstanding
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the foregoing, (i) the Association shall not be obligated under the
provisions of the management agreement for a period which exceeds
more than one (1) year from and after the date of the meeting of
Unit Owners following the earlier of five (5) years from the date
of the establishment of the Association or thirty (30) days after
the sale and conveyance of Condominium Ownership Interests to
purchasers in good faith for value to which appertain seventy-five
percent (75%) of the undivided interests in the Common Areas and
Facilities calculated by comparing the number of Units sold and
conveyed on Parcel No. 1 and the Additional Property to the maximum
number of Units that may be created thereon pursuant to Article XI
hereof; and (ii) either party may terminate the management agree-
ment, without cause and without payment of a termination fee, upon
ninety (90) days’ written notice to the other party. In the event
of termination pursuant to (i) above, the management agreement may
thereafter be renewed with the approval of Unit Owners entitled to
exercise a majority of the voting power of the Association.

{c) Use of Common Areas and Facilities. Subject to the
Rules from time to time promulgated by the Association, all owners
may use the Common Areas and Facilities in such manner as will not
restrict, interfere with or impede the use thereof by the other
owners.

(C) Management, Maintenance, Repairs, Alterations and Improvements.

(1) The Association. The Association shall manage the Common
Areas and Facilities and shall maintain and keep the same in a state of
good working order, condition and repair, in a clean, neat, safe and
sanitary condition, and in conformity with all laws, ordinances and
regulations applicable to the Common Areas and Facilities, by promptly,
properly and in a good and workmanlike manner, making all repairs, re-
placements, alterations and other improvements necessary to comply with
the foregoing. The Association shall also be responsible for repairing
all damage to a Unit caused by the Association, including damage caused
by performance by the Association of its obligations hereunder. As
provided in Article II(B)(6)(b) hereof, the Association may delegate all
or any portion of its authority to discharge such responsibility to a
manager or Managing Agent. .

(2) Unit Owner. Except as may otherwise be provided herein, the
responsibility of each Unit Owner shall be as follows:

(a) To maintain, repair and replace at his expense all
portions of his Unit, and all internal installations of such Unit
such as appliances, plumbing, electrical and air conditioning
fixtures or installations, and any portion of any other utility
service facilities located within the Unit boundaries, other than
such utility facilities serving other Units, and to assume the same
responsibility with respect to the other Limited Common Areas and
Facilities belonging to his Unit, including watering the yard areas
adjacent to his Unit or making such water available to the Associa-
tion, Management Company or their respective contractors, agents

-11-
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and employees. Each Unit Owner is responsible for maintenance and
repair of the walks serving his Unit, including snow removal from
his walks,

(b) Not to make any alterations in the portions of the Unit
or the Common Areas and Facilities, including Limited Common Areas
and Facilities, which are to be maintained by the Association or
remove any portion thereof or make any additions thereto or do
anything which would or might jeopardize or impair the safety or
soundness of the Units or the Common Areas and Facilities withaut
first obtaining the written consent of the Board, nor shall any
Unit Owner impair any easement without first obtaining the written
consents of the Association and of the person or persons for whose
benefit such easement exists.

(c) Not to enclose, paint or atherwise decorate or change
the appearance of any portion of the Condominium Property not
within the walls of the Unit, unless the written consent of the
Board of the Association is first obtained.

(d) To report promptly to the Association or its agent any
defect or need for repairs, the responsibility for the remedying of
which is with the Association.

(e) To perform his responsibilities in such a manner so as
not unreasonably to disturb other persons residing within the
Condominium Praperty.

(f) To maintain, repair and replace at his expense all
portions of the Condeminium Property which may be damaged or
destroyed by reason of his own act or neglect, the act ar neglect
of any Occupant of his Unit, or the willful or uninsured act or
neglect of any invitee, licensee or guest of such Unit Owner or
Occupant, to the extent such damage or destruction is not covered
by insurance maintained by the Association. Notwithstanding the
foregoing obligation of the Unit Owner, the Association {or other
Unit Owner in respect to his own Unit) may, but shall not be obli-
gated to, repair and replace the property damaged or destroyed by
reason of the act or neglect of a Unit Owner, an Occupant, or their
invitee, licensee or guest, and charge and collect from such Unit
Owner the cost and expense paid or incurred in making any such
repair or replacement. If the repair or replacement is made by the
Association, the cost and expense thereof shall be a lien against
the Unit Owner’s Ownership Interest which the Association may
assert and collect in the same manner as the Association may assert
and collect a lien against a Unit Owner’s Ownership Interest for
non-payment of his share of assessments for Common Expenses. The
right herein of the Association to assert and collect upon a lien
shall not be exclusive, but shall be in addition to all other
rights and remedies available to the Association, herein, in law
and in equity for recovery of the cost and expense so incurred.
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(9) To pay all costs for utility services (such as, without
limitation, water, gas, electricity, sewage, rubbish and trash
disposal or treatment and the 1ike)} furnished to his Unit or to the
Limited Common Areas and Facilities designated for his use, unless
any or all of such services are provided or paid for by the Associ-
ation and charged to the Unit Owner as part of the Common Expenses,
in which case all or any of such services so provided by the
Association shall be paid for by the Unit Owner as part of his
share of the Common Expenses,

(3) Rights Against Third Parties. The obligation of the Associa-
tion and of Unit Owners to repair, maintain and replace the portions of
the Condominium Property for which they are respectively responsible
shall not be limited, discharged or postponed by reason of the fact that
any maintenance, repair or replacement may be necessary to cure any
latent or patent defects in material or workmanship in the construction,
repair, alteration or improvement of the Condominium Property. The
undertaking of repair, maintenance or replacement by the Association or
Unit Owners shall not constitute a waiver of any rights against any
warrantor but such rights shall be specifically reserved.

Notwithstanding the fact that the Association and/or any Unit
Owner may be entitled to the benefit of any guarantee of material and
workmanship for any construction defects, or to benefits under any poli-
cies of insurance providing coverage for loss or damage for which they
are respectively responsible, the existence of construction guarantee or
insurance coverage shall not excuse any delay by the Association or any
Unit Owner in performing its or his ebligation hereunder,

ARTICLE III

PROVISIONS AS TO EASEMENTS, UNITS,
AND COMMON AREAS AND FACILITIES

Declarant hereby creates by grant or reservation, as the case may be, in
perpetuity, for its benefit and for the benefit of each Unit Owner, each mort-
gagee in whose favor a mortgage shall be granted with respect to any Unit, the
Association, and to any other person now having or hereafter having an interest
in Parcel No. 1 and the Additional Property or any part thereof, and the
respective heirs, devisees, executors, administrators, personal representa-
tives, successors and assigns of the foregoing persons, the following non-
exclusive rights and easements:

(A) Roadway, Utility and Other Easements. The right and easement to
construct, install, repair, replace, relocate, operate and maintain roadways,
driveways, sidewalks, water mains with service connections, storm and sanitary
sewer lines, steam, electric, gas and telephone 1ines, conduits, and transmis-
sion and meter devices and other utilities, in, on, under and/or over the
Condominium Property and Additional Property; the right and easement to con-
struct, install, repair, replace, relocate, operate and maintain television
cable lines and other television reception devices and security devices; the
right and easement to construct, install, repair, replace, relocate, operate

-13-
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and maintain that portion of the heating, air-conditioning and other equipment
and systems located outside of the bounds of a Unit but which serves only a
particular Unit. There is further reserved for the Declarant, the Association,
the Management Company or their respective contractors, agents and employees to
use the outdoor faucets of Units for the purpose of watering the yard areas
adjacent to such Unit.

(B)  Encroachments. If by reason of the construction, repair, restora-
tion, partial or total destruction and rebuilding, or settlement or shifting of
any of the Buildings or improvements constituting a part of the Condominium
Property, any part of the Common Areas and Facilities shall encroach upon any
part of a Unit, or any part of a Unit shall encroach upon any part of the
Common Areas and Facilities, or any part of a Unit shall encroach upon any part
of any other Unit, or if by reason of the design or construction or rebuilding
of the utility systems comprised within the Condominium Property any pipes,
ducts or conduits serving a Unit shall encroach upon any other Unit, easements
in favor of the Unit Owner or Association, as the case may be, for the mainten-
ance of any such encroachment are hereby established; provided, however, in no
event shall a valid easement for any encroachment be created in favor of a Unit
Owner if such encroachment occurred due to his willful conduct.

(C) Maintenance Easements. Easements in favor of the Association over
the Units and Limited Common Areas and Facilities for access as may be neces-
sary for the purpose of maintaining the Common Areas and Facilities and ease-
ments in favor of each Unit Owner over the Common Areas and Facilities for
access te his Unit. Easements in favor of each Unit Owner to and through the
Common Areas and Facilities as may be necessary for the use of water, gas,
storm and sanitary sewers, electric and telephone Tines, and other utilities
now or hereafter existing within the walls; easements for the use of television
cable Tines and other television reception devises, subject to the provisions
of Article VII(D) hereof; easements for the use of security alarms and other
security devises; and easements in favor of each Unit Owner to hang pictures,
mirrors and the Tike upon the walls of his Unit.

(D) Easements Through Units and Limited Common Areas. Easements in
favor of the Association through the Units and the Limited Common Areas and
Facilities fer the purpose of installing, laying, maintaining, repairing and
replacing any pipes, wires, ducts, conduits, public utility lines or structural

components through the walls of the Units.

(E) _Unit Owner’s Right to Ingress and Egress and Support. Each Unit
Owner shall have the right to ingress and egress over, upon and across the
Common Areas necessary for access to his Unit, including the portion of the
driveway area adjacent to the garage of each Unit that provides access from the
garage to the roadway (the Unit Owner to have the exclusive right to park cars
within said driveway area), and to any Limited Common Areas designated for use
in connection with his Unit, and shall have the right to the horizontal and
lateral support of his Unit, and such rights shall be appurtenant to and pass
with the title to each Unit.

(F)  Association’s Right to Use of Common Avea. The Declarant and the
Association shall have a nonexclusive easement to make such use of the Common

Areas as may be necessary or appropriate to perform the duties and functions
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required or permitted pursuant to this Declaration, including the right to
construct and maintain in the Common Areas mechanical, maintenance and storage
facilities for use by the Association.

(G) Reservation by Declarant of Easements for Ingress and Egress,
Utilities and Construction.

The Declarant herein hereby reserves unto itself for as long as the
Declarant owns a Condominium Ownership Interest in the Condominium Property or
Additional Property the easement and right for the benefit of and use by
Declarant, and its agents, officers, directors, employees, licensees, servants,
tenants, personal representatives, successors and assigns for ingress and
egress by foot, automobile and otherwise and for utility and facility purposes,
over, through and under the Condominium Property and any part thereof other
than a Unit not owned by the Declarant. The Declarant further reserves ease-
ments over Condominium Property for the benefit of the Additional Property to
establish the grade of the Additional Property and for necessary access to
construct the Additional Property Buildings and other improvements upon the
Additional Property.

(H)  Future Easements to Others. Such easements as Declarant, or the
Association if the same has been formed, from time to time may hereafter grant
to others on behalf of the Condominium Property for roadway, access and utility
purposes, including, but not limited te, the right to install, lay, maintain,
repair and replace roadways, water mains and pipes, storm and sanitary sewer
lines, drainage ditches, gas mains, telephone wires and equipment and televi-
sion and electrical cables, conduits and wire over, under and along any portion
of the Common Areas and Facilities (other than Limited Common Areas and Facili-
ties), provided that it shall be a condition precedent to the use and enjoyment
of any such easements that the owner or owners of land benefited thereby shall,
at his, its or their expense, restore the Common Areas and Facilities to the
same condition as existed just prior to the installation of any such utility
improvements, and provided further that the owner or owners of such benefited
land shall pay their fair share of the cost and expense of repairing, replac-
ing, relocating and operating said improvements, said fair share to be deter-
mined in accordance with the provisions of the last section of this Article
II1. Each Unit Owner and his respective mortgagee by acceptance of a deed
conveying such Condominium Ownership Interest or a mortgage encumbering such
Condominium Ownership Interest, as the case may be, hereby irrevocably appoints
the Declarant, or the Association if the same has been formed, his Attorney-
in-Fact, coupled with an interest, and authorizes, directs and empowers such
Attorney, at the option of the Attorney, to execute, acknowledge and record for
and in the name of such Unit Owner and his mortgagee such easements or other
instruments as may be necessary to effect the foregoing.

Each grantee of a Unit and each mortgagee in whose favor a mortgage with
respect to any Unit is granted shall be subject to and have the benefit of (as
the case may pe) each of the easements herein provided in the same manner and
to the same extent as though such easements were expressly provided for and
fully set forth in the deed of conveyance or mortgage (as the case may be),
notwithstanding the omission from such deed of conveyance or mortgage (as the
case may be) of reference to such easements.

1
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(I) Easement Rights. The above easements are to be enjoyed in common
with the grantees, their heirs, executors, administrators, successors and
assigns, with the right reserved in the Declarant, its successors and assigns,
to grant, assign, or convey or dedicate to public use all or a portion of the
easement rights herein to one or more assignees or grantees as an appurtenance
to the Condominium Property and Additional Property, without it being con-
sidered by the grantees, their heirs, executors, administrators, successors and
assigns, as an additional burden on said easement and/or the Condominium
Property. Any assignment, conveyance or dedication of said easement rights by
the Declarant may be made at the same time or at successive times, and the
residuary easement rights of the Declarant shall not cease or determine until
the Declarant has no remaining interest, of record, in the Condominium Develop-
ment or Additional Property. However, the rights of all assignees or grantees
in the reserved easements shall remain in full force and effect.

(J) No Severance of Ownership. No owner shall execute any deed, mort-
gage, lease, or other instrument a?%ecting title to his Condominium Ownership
Interest without including therein both his interest in the Unit and his cor-
responding percentage of ownership in the Common Areas and Facilities, it being
the intention hereof to prevent any severance of such combined ownership. Any
such deed, mortgage, lease or other instrument purporting to affect the one
without including also the other shall be deemed and takem to include the
interest so omitted even though the latter is not expressly mentioned or
described therein,

(K) Sharing of Expenses. In the event all or any portion of the Addi-
tional Property is not added to the Condominium Property (“Non-Added
Property"), and such Non-Added Property is subsequently developed and improved
by the construction thereon of dwelling units, then the fair share of the cost
and expense of repairing, replacing, relocating, operating and maintaining
roadways, sidewalks, water mains and service connections, storm and sanitary
sewer lines, a retention basin, if any, and drainage thereto, steam, electric,
gas and telephone lines, conduits, and transmission and meter devices and other
utilities and facilities installed on, in, over or under the Condominium
Property and/or the Additional Property and which are utilized in common by the
Condominium Property and the Non-Added Property, shall be apportioned among all
of the Unit Owners and/or the owner(s) of the Non-Added Property, based on the
total number of Units situated within the Condominium Property plus the total
number of dwelling units actually constructed on the Non-Added Property (e.q.,
the total number of condominium units, if the Non-Added Property submitted to
condominium ownership; the total number of residences if the Non-Added Property
is improved with single-family residences; the total number of rental units if
the Non-Added Property are improved with rental units); such fair share of such
expenses attributable to the Non-Added Property shall be determined by a frac-
tion, the numerator of which shall be the number of dwelling units constructed
on either or both of said properties and the denominator of which shall be the
total number of dwelling units constructed on the Condominium Property, and the
Non-Added Property. The Non-Added Property shall not be chargeable hereunder
unless and until the same are improved by the construction thereon of dwelling
Units and such dwelling Units utilize the above improvements.
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ARTICLE IV

UNIT OWNERS’ ASSOCIATION OF
THE_ARBORETUM AT GREENWOOD CONDOMINIUM

(A)  Membership. Declarant shall cause to be formed an Ohio corporation
not for profit to be called THE ARBORETUM AT GREENWOOD CONDOMINIUM OWNERS’
ASSOCIATION which shall administer the Condeminium Property. Each Unit Owner,
upon acquisition of title to a Unit, shal) automatically become a member of the
Association. Such membership shall terminate upon the sale or other disposi-
tion by such member of his Unit ownership, at which time the new owner of such
Unit shall automatically become a member of the Association. The Board of
Managers and officers of the Association elected as provided in the Bylaws of
the Association, attached hereto as Exhibit "B", shall exercise the powers,
discharge the duties and be vested with the rights conferred by operation of
law, by the Bylaws and by this Declaration upon the Association, except as
otherwise specifically provided; provided, however, that in the event any such
power, duty or right shall be deemed exercisable or dischargeable by, or vested
in, an officer or a member of the Board of Managers, solely in his capacity as
an officer or a member of the Board of Managers, he shall be deemed to act in
such capacity to the extent required to authenticate his acts and to carry out
the purposes of this Declaration and the Bylaws attached hereto as Exhibit "B".
The number of members constituting the Board of Managers and the terms of such
members are set forth in the Bylaws attached hereto as Exhibit "B".

(B} Administration of Condominium Property. The administration of the
Condominium Property shall be in accordance with the provisions of this
Declaration and the Bylaws of the Association which are attached hereto as
Exhibit "B", and each owner, tenant or occupant of a Unit shall comply with the
provisions of this Declaration, the Bylaws, decisions, rules, regulations and
resolutions of the Association or its representative, as lawfully amended from
time to time, and failure to comply with any such provisions, decisions, rules,
regulations, and resolutions, shall be grounds for an action to recover sums
due for damages, or for injunctive relief.

(C) Service of Process. Service of summons or other process upon the
Association may be made in accordance with the provisions of the Ohio Revised
Code, Section 5311.20. The President, a Vice President, the Secretary or
Treasurer of the Association shall be designated by the Board of Managers of
the Association as jts statutory agent and the statutory agent so designated
shall be a resident of the Condominium and an owner of one of its units. Until
such time as a statutory agent is designated, service may be made upon Sandy
Krulak, P.0. Box 22746, Beachwood, Ohio 44122, When and after the Association
is lawfully constituted the statutory agent thereof shall be the person to
receive service of process, and his name and address (and that of each succes-
sor) shall be filed with the Ohio Secretary of State on such forms as are pre-
scribed for the subsequent appointment of a statutory agent for an Ohio
corporation not for profit. Notwithstanding the foregoing, the Declarant
reserves the right of the Association to designate a statutory agent to the
extent permitted by Sections 5311.08 and 5311.25 of the Act.
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ARTICLE V
ASSESSMENTS

(A) General. Assessments for the management, maintenance, repair and
insurance of the Common Areas and Facilities and amounts determined by the
Board of Managers of the Association for the establishment and maintenance of
the reserve fund to meet the cost and expense of repair and replacement of the
Common Areas and Facilities together with the payment of the Common Expenses,
shall be made in the manner provided herein, and in the manner provided in the
Bylaws attached hereto as Exhibit "B".

(B) Division of Common Expenses, Common Assessments, Common Surplus,
Common Profits and Common Losses. The proportionate shares of the separate
owners of the respective Units in the Common Expenses, Common Assessments,
Common Surplus, Common Profits and Common Losses of the operation of the Condo-
minium Property is based upon the percentage of interest in the Common Areas
and Facilities of such Units expressed in Article I1 (B)(4) hereof. The acqui-
sition or occupancy of any Unit shall be conclusive evidence against the owner
or occupant thereof that the percentage set forth opposite each Unit in
Exhibit "E" of this Declaration is in the proportion that the square footage of
the Unit bears to the aggregate square footage of all Units on the date this
Declaration is filed for record, or the date an amendment to this Declaration
is filed for record pursuant to Article XI hereof, and the proportionate share
of profits and expenses of each Unit Owner shall be in accordance with said
percentages set forth in Article II, (B)(4) hereof.

(C) Non-Use of Facilities. No owner of a Unit may exempt himself from
liability for his contribution toward the Common Expenses by waiver of the use
or enjoyment of the Common Areas and Facilities, or by the abandonment of his
Unit.

(D) Lien of Association. The Association shall have the right to place
a lien upon the estate or interest in any Unit of the owner thereof and his
percentage of interest in the Common Areas and Facilities for the payment of
the portion of the Common Expenses chargeable against such Unit which remains
unpaid for ten (10) days after such portion has become due and payable by fil-
ing a certificate therefor with the Recorder of Summit County, Ohio, pursuant
to authorization given by the Board of Managers of the Association. The
certificate shall contain a description of the Unit, the name or names of the
record owner or owners, and the amount of the unpaid portion of the Common
Expenses. The lien is valid for a period of five (5) years from the date of
filing, unless sooner released or satisfied in the same manner provided by Taw
for the release and satisfaction of mortgages on real property or discharged by
the final judgment or order of a court in an action brought to discharge the
lien as hereinafter previded. In addition, each Unit Owner shall be personally
Tiable for all assessments levied by the Association against his Unit during
the period he has an ownership interest therein, and any Common Assessment not
paid within ten (10) days after the same shall become due and payable, shall
bear interest at the maximum rate allowed by law until such time as the Common
Assessment has been paid in full and the Association shall be entitled to levy
against the delinquent Unit Owner a service charge of five percent (5%) of the
amount of the delinquent payment in order to defray the cost of collection.
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(E) Priority of Association’s Lien. The lien provided for in Section
(D) of this Article V is prior to any Tien or encumbrance subsequently arising
or created, except liens for real estate taxes and assessments and liens of
first mortgages that have been filed for record. The lien provided for in
Section (D) of this Article V may be foreclosed in the same manner as a mort-
gage on real property in an action brought on behalf of the Association by its
president or any other chief officer pursuant to authority given to him by the
Board of Managers. In the foreclosure action, the Association, or its agent,
duly authorized by action of the Board of Managers, is entitled to become a
purchaser at the foreclosure sale. Suit to recover for unpaid Common Expenses
shall be maintainable without foreclosing or waiving the lien securing payment
of the same.

(F) Dispute as to Common Expenses. A Unit Owner who believes that the
portion of Common Expenses chargeag[e to his Unit, for which a certificate of
lien has been filed by the Association, has been improperly charged against him
or his Unit may commence an action for the discharge of the lien in the Court
of Common Pleas for Summit County, Ohio. In the action, if it is finally
determined that the portion of Common Expenses has been improperly charged to
the owner or his Unit, the court shall make an order as is just, which may
provide for a discharge of record of all or a portion of the lien.

(6) Non-Liability of Judicial Sale Purchaser for Past Due Common Ex-
penses. Where the mortgagee of record or other purchaser of a Unit acquires
title to the Unit as a result of a judicial sale resulting from Tlitigation, or
where the mortgagee of a first mortgage of record in lieu of the foreclosure of
its mortgage acquires title to the Unit by accepting a deed to the Unit, such
acquirer of title, its successors and assigns, shall not be liable for the
share of the Common Expenses or other assessments by the Association chargeable
to such Unit which become due prior to the acquisition of title to such Unit by
such acquirer. Such unpaid share of Common Expenses or assessments shall be
deemed to be Common Expenses collectible from the owners of all of the Units,
including the Unit of such acquirer, his heirs, executors, administrators,
successors or assigns at the time the first assessment next following the
acquisition of title to such Unit by such acquirer.

(H) Liability for Assessments Upon Voluntary Conveyance. In a
voluntary conveyance of a Unit, other than by deed in lieu of foreclosure, the
grantee of the Unit shall be jointly and severally liable with the grantor for
all unpaid assessments levied by the Association against the grantor and his
Unit for his share of Common Expenses up to the time of the grant or convey-
ance, without prejudice to the grantee’s right to recover from the grantor the
amounts paid by the grantee therefor. However, any such grantee shall be en-
titled to a statement from the Board of Managers of the Association setting
forth the amount of all unpaid assessments against the grantor due the Associa-
tion, and such grantee shall not be liable for nor shall the Unit conveyed be
subject to a lien for, any unpaid assessments made by the Association against
the grantor in excess of the amount set forth in such statement for the period
reflected in such statement.
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ARTICLE VI
INSURANCE AND RECONSTRUCTION

(A) Casualty Insurance. The Association, as a Common Expense, shall
obtain for the benefit of the Association, all of the Unit Owners and their
respective mortgagees, as their interests may appear, and thereafter maintain
in full force and effect at all times, insurance (except such insurance as may
be separately provided for by a Unit Owner pursuant to Article VI(C) of this
Declaration) on the following (comprising and being hereinafter referred to as
the "Insured Property"): The Parcel No. 1 Building including the Additional
Property Buildings if and when the Additional Property Buildings are added to
the Condominium Development, all other structures and improvements and facili-
ties now and at any time hereafter constituting a part of the Condominium
Property and all personal property owned by the Association. Said insurance
shall afford protection against loss or damage by fire, lightning and such
other perils as are now or hereafter covered by the standard form extended
coverage endorsement commonly issued in Summit County, Ohio and such other
risks as from time to time customarily shall be covered with respect to build-
ings, structures, improvements and facilities similar in construction, Tocation
and use as the buildings, structures, improvements and facilities comprised as
part of the Condominium Property, including without Timitations, vandalism,
malicious mischief, windstorm, plate glass and water damage, subject to such
deductible amounts not in excess of Five Thousand Dollars ($5,000.00} as the
Board shall determine. The casualty insurance to be purchased hereunder shall
be in an amount equal to not less than one hundred percent (100%) of the full
replacement cost of the Insured Property, exclusive of excavations and founda-
tions and exclusive of such improvements to individual Units which may be
separately insured by Unit Owners as provided in Article VI(C) of this Declara-
tion. The amount of casualty insurance shall be reviewed annually and adjusted
if necessary. The cost of an appraisal shall be a Common Expense. Such
casualty insurance shall provide (1) for the issuance of certificates of insur-
ance to the Unit Owners, (2) for the issuance of certificates of insurance to
the holders of mortgages on the Units, (3) that for the purpose of such insur-
ance, improvements to Units made by Unit Owners shall not affect the valuation
of the Insured Property, (4) for the payment of claims without apportionment or
contribution, as though no other policy existed, (5) that the insurer waives
all defenses based upon the “increase in hazard" provision, co-insurance, in-
validity arising by acts of an insured, or similar defenses and waiving the
so-called "vacancy” clause, (6) that the insurer waives its right of subroga-
tion against Declarant, Unit Owners, the Association, any Managing Agent and
their respective families, agents, tenants, guests and employees and all
persons lawfully in possession or control of any part of the Condominium
Property, (7) that the insurer waives its right to elect to restore the Condo-
minium Property, or any part thereof, in lieu of making a cash settlement in
the case of the termination of this Condominium as provided for in this Declar-
ation or pursuant to the provisions of the Act, and (8) that coverage under
such insurance will not be terminated, cancelled or materially modified without
ten (10) days’ prior written notice to all insureds, including each mortgagee
holding a mortgage encumbering a Unit. The Association shall pay the premiums
for the insurance herein required at least thirty (30) days prior to the ex-
piration date thereof. Certificates of such insurance, together with proof of
payment of the premium therefor, shall be delivered by the Association to each
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Unit Owner and its respective mortgagee(s) at least ten (10) days prior to the
expiration of the then current policy(s). Furthermore, the Association shall
have the right, but not the obligation, to insure portions of a Unit and the
provisions of this Article VI shall not invalidate any such insurance.

(B) Insurance Beneficiaries. A11 casualty insurance policies purchased
by the Association shall be for the benefit of the Association and the Unit
Owners and their respective mortgagee(s), as their respective interest may
appear. Such casualty insurance policies shall provide that all proceeds pay-
able as a result of losses shall be paid to the Association as trustee for the
Unit Owners and their respective mortgagees, except that if a bank, savings and
loan association or other institutional mortgagee is the holder of mortgages on
five (5) or more Units at the time of the loss, such mortgagee shall have the
right to be named as an additional payee on the insurance draft issued in
settlement of such loss.

(C) Unit Owners’ Insurance. Except as expressly provided in this
Article VI(C), no Unit Owner shall separately insure his Unit or any part
thereof against loss by fire or other casualty intended to be covered by the
insurance described in Article VI(A) of this Declaration. Should any Unit
Owner violate this provision, any diminution in insurance proceeds resulting
from the existence of such other insurance, and/or failure to have the proceeds
of such other insurance payable pursuant to the provisions of Article VI(A) of
this Declaration shall be chargeable to the Unit Owner who acquired such other
insurance, who shall be liable to the Association to the extent of any such
diminution and/or loss of proceeds. Any improvements made by a Unit Owner
within his Unit, as well as the personal property of a Unit Owner, may be
separately insured by such Unit Owner. Any such insurance policy(s) shall
contain the waiver of subrogation provisions referred to in Article VI(A) of
this Decltaration. The Association shall have the right, but not the obliga-
tion, to insure portions of a Unit and the provisions of this Article VI shall
not invalidate any such insurance.

(D) Insurance Prior to Formation of Association. Notwithstanding the
foregoing, until the Association is formed, the insurance required to be pro-
cured by the Association shall instead be procured by the Declarant.

(E) Liability Insurance. The following provisions shall govern in
respect of 11abiTity insurance:

(1) The Association, as a Common Expense, shall purchase a policy
or policies of comprehensive 1iability insurance, and thereafter maintain
the same in full force and effect at all times, insuring the Association,
the Board, the Managing Agent, if any, the Unit Owners, and QOccupants of
Units other than Unit Owners against 1iability for bodily injury (includ-
ing death) or property damage occurring upon, in or about, or arising
from the Common Areas and Facilities; such insurance shall afford protec-
tion to a 1imit of not less than Five Hundred Thousand Dcllars
($500,000.00) in respect to bodily injury suffered by any one (1) person,
and to the limit of not less than One Million Dollars ($1,000,000.00) in
respect to any one (1) such occurrence, and to the 1imit of not less than
One Hundred Thousand Dollars ($100,000.00) in respect to damage to or
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destruction of property. Such Tiability insurance shall contain a
cross-liability endorsement to cover liability of one insured to the
other.

(2)  Such comprehensive liability policy shall not insure against
liability for bodily injury or property damage occurring within an indi-
vidual Unit. A Unit Owner may carry such additional persenal liability
insurance as he may desire.

(3) Notwithstanding the foregoing, until the Association is
formed, such comprehensive liability insurance to be procured by the
Association shall instead be procured by the Declarant.

(F) Additional Insurance. The Association shall also obtain such other
insurance as the Board in 1ts discretion may determine.

(G) Damage or Destruction. The following provisions shall govern in
the event of any damage or destruction to the Insured Property:

(1) In the event of any damage or destruction of any of the
Insured Property, if the proceeds of any policy or policies insuring
against such damage or destruction and payable by reason thereof shall be
sufficient to pay the cost of repair or restoration or reconstruction,
then such repair, restoration or reconstruction, shall be undertaken by
the Association and the insurance proceeds shall be applied in payment
therefor; provided, however, that in the event, within ninety (90) days
after such damage or destruction, the Unit Owners, if they are entitled
to do so pursuant to Article VI(G)(3) of this Declaration shall elect not
to repair, restore or reconstruct, then such repair, restoration or
reconstruction shall not be undertaken.

(2) In the event the damage or destruction of the Insured
Property shall be attributed to any cause or peril which is not insured
against, or 1if insured against, the insurance proceeds shall not be
sufficient to pay the cost of repair, restoration or reconstruction, then
(unless the Unit Owners shall within ninety (90) days after such damage
or destruction, if they are entitled to do so pursuant to Article
VI{G)(3) of this Declaration, elect not to repair, restore or reconstruct
such Insured Property) such deficiency shall be provided either by means
of Common Assessments or by means of an appropriation from the reserve
maintenance fund, or such other fund as may be established for the pur-
pose of providing for the restoration and replacement of the Common Areas
and Facilities or any combination of the foregoing methods, as the Board
in its sole discretion may determine.

(3) In the event any damage or destruction renders fifty percent
(50%) or more of the Units uninhabitable, the Unit Owners may, by the
vote of those entitled to exercise not less than seventy-five percent
(75%) of the voting power, elect not to repair, restore or reconstruct
the Insured Property at a meeting which shall be called within sixty (60)
days after the occurrence of the casualty. Upon such election, all of
the Condominium Property shall be subject to an action for sale as upon
partition at the suit of any Unit Owner. In the event of any such sale
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or a sale of the Condominium Property after such election, by agreement
of all Unit Owners, the net proceeds of the sale together with the net
proceeds of insurance, if any, and any other indemnity arising because of
such damage or destruction, shall be considered as one fund and shall be
distributed to all Unit Owners in proportion to their respective percent-
ages of interest in the Common Areas and Facilities. No Unit Owner,
however, shall receive any portion of his share of such proceeds unti]
all liens and encumbrances on his Unit have been paid, released or dis-
charged. Upon such payment, the interest of the Unit Owner in the Condo-
minium Property shall terminate, and the Unit Owner shall execute and
deliver any and all documents or instruments as may be reasonably re-
quested by the Association to evidence such termination. Moreover, in
the event of any such sale of the Condominium Property, the members of
the Board are hereby authorized to execute and deliver, on behalf of the
Association and all of the Unit Owners, any instruments necessary or
required to effect such sale or sales and each Unit Owner shall be obli-
gated to execute and deliver such instruments and to perform such acts as
may be necessary or required to effect such sale or sales.

(4) Immediately after any damage or destruction to all or any
part of the Condominium Property which is required to be covered by
insurance carried by the Association in accordance with the provisions of
Article VI(A) of this Declaration, and Board or its duly authorized agent
shall proceed with the filing and adjustment of all claims arising under
such insurance and obtain reliable and detailed estimates of the cost of
repair, restoration or reconstruction of the damaged or destroyed
property. Such costs may include professional fees of attorneys, public
insurance adjusters and others and premiums for bonds. Repair, restore
or reconstruct, as used in this subsection (G)(4), means repairing,
reconstructing or restoring the Insured Property to substantially the
same condition to which it existed prior to such damage or destruction.
Each Unit Owner upon acquisition of title to his Unit, shall be deemed to
have delegated, to the Declarant, prior to the formation of the Associa-
tion, and thereafter to the Board, or their respective agents, his right
to adjust with insurance companies all losses under the casualty insur-
ance required to be carried by the Association pursuant to Article VI(A)
of this Declaration.

(5) Except as otherwise provided in Article VI(G)(3) of this
Declaration, if all or any part of the Insured Property shall be damaged
or destroyed, the Association shall cause the same to be restored sub-
stantially in accordance with the Drawings.

(6) Unless the Unit Owners shall have elected not to restore such
damage pursuant to Article VI(G)(3) of this Declaration, each Unit Owner
shall repair and restore that portion of his Unit not required to be
covered under the casualty insurance required to be carried by the
Association pursuant to Article VI(A) of this Declaration.

(7)  With respect to all policies of insurance obtained by the
Association and by the Unit Owners, the Association and each Unit Owner
do hereby waive (to the extent permitted by such policy, but only to the
extent of the proceeds payable in connection therewith) all rights of
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recovery and causes of action against each other, the Unit Owners, the
members of the family of each Unit Owner and his temants and any other
Occupants of the Condominium Property, the Association, the Board, and
the Managing Agent, if any, for any loss which may result from any of the
perils insured against under any such policies; and each such policy
shall provide for a release by the insurance company issuing such policy
of such of its rights of subrogation thereunder as shall be co-extensive
with the foregoing waivers.

(8) The proceeds of insurance collected on account of a casualty,
and the Assessments on account of such casualty and/or appropriations
from any funds set aside for such purpese, shall constitute a construc-
tion fund which shall be disbursed by the Association in payment of the
cost of repair, restoration or reconstruction, from time to time as the
work progresses., The Association shall make such disbursements upon its
receipt of certificates from the architect or general contractor selected
by it to be in charge of the repair, restoration or reconstruction. Said
certificates shall: (i) state that the sum requested is justly due to
the contractors, subcontractors, materialmen, architects or other persons
who rendered services or furnished materials in connection with the work;
(ii) give a brief description of the services and materials for which
such progress payment is requested; (iii) state that the sum requested
does not exceed the value of the services and materials described in the
certificate; (iv) state that except for the amount stated in such
certificate to be due as aforesaid and for work subsequently performed,
there is no outstanding indebtedness known to the person signing such
certificate after due inquiry which might become the basis of a
mechanics’, materialmen’s or similar lien for such work upon the Common
Areas and Facilities or any Unit; and (v) state that the cost of the
work remaining to be done subsequent to the date of said certificate,
does not exceed the amount of the construction fund remaining with the
Association after the payment of the sums so requested. If there is a
balance in the construction fund after payment of all costs of repair,
reconstruction or restoration, such balance shall be distributed jointly
to the Unit Owners and their respective mortgagees who are the beneficial
owners of the funds.

(H} Negligence of Unit Owner. Each Unit Owner shall be 1iable for the
expenses of any maintenance, repair or replacement rendered necessary by his
negligence or by that of any member of his family or his or their guests,
employees, agents or lessees, to the extent that such expense is not covered by
the proceeds of insurance carried by the Association. A Unit Owner shall pay
the amount of any increase in insurance premiums occasioned by his use, misuse,
occupancy or abandonment of his Unit or {ts appurtenances or of the Common
Areas and Facilities or Limited Common Areas and Facilities.

ARTICLE VII
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units and Common Areas and Facilities shall be occupied and used as
follows:
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(A) No part of the Condominium Property shall be used for other than
housing and the related common purposes for which the Condominium Property was
designed. Each Unit shall be used as a residence by the Unit Owner and his
family, or by lessees or guests of the Unit Owner and his family, except for
such limited professional or commercial use as the Declarant or the Board of
Managers, upon application of an Owner or Purchaser, from time to time may
authorize as not being inconsistent with the residential character of the
Condominium Property and not being in violation of the zoning ordinances of
Sagamore Hills Township.

(B) There shall be no obstruction of the Common Areas and Facilities
nor shall anything be stored in the Common Areas and Facilities without the
prior consent of the Board except as hereinafter expressly provided. Each
owner shall be obligated to maintain and keep in good order and repair his own
Unit.

(C) Nothing shall be done or kept in any Unit or in the Common Areas
and Facilities which will increase the rate of insurance on the Common Areas
and Facilities without the prior written consent of the Beard. No owner shall
permit anything to be donme or kept in his Unit or in the Common Areas and
Facilities which will result in the cancellation of insurance on the building,
or contents thereof, or which would be in violation of any law. No waste shall
be committed in the Common Areas and Facilities.

(D) Owners shall not cause or permit anything to be hung or displayed
on the outside of windows or placed on the outside walls of a building and no
sign, awning, canopy, shutter, radio or television antenna shall be affixed to
or placed upon the exterior walls or roof or any part thereof, or expased on,
at or from any window, without the prior consent of the Board. Furthermore, no
curtains, drapes, shades or blind shall be displayed in or from any window or
giass door of a building without the prior written consent of the Association
unless the part thereof within view from the exterior of a building is white,
near white or beige in color.

(E) No animals, rabbits, livestock, fowl ar poultry of any kind shall
be raised, bred, or kept in any Unit or in the Common Areas and Facilities, or
in the Limited Common Areas and Facilities, except that dogs, cats, or other
household pets may be kept in Units, subject to rules and regulations adopted
by the Board, provided that they are not kept,.bred, or maintained for any
commercial purpose; and provided further that any such pet causing or creating
a nuisance or unreasonable disturbance shall be permanently removed from the
Property upon three (3) days’ notice from the Board.

(F)  No noxious or offensive activity shall be carried on in any Unit or
in the Common Areas and Facilities or Limited Common Areas and Facilities nor
shall anything be done therein, either willfully or negligently, which may be
or become an annoyance or nuisance to the other owners or occupants.

(6) Nothing shall be done in any Unit or in, on or to the common ele-

ments which will impair the structural integrity of the building or which would
structurally change the building except as is otherwise provided herein.
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(H) No clothes, sheets, blankets and/or other articles shall be hung
out or exposed on any part of the Common Areas and Facilities or Limited Common
Areas and Facilities. The Common Areas and Facilities shall be kept free and
clear of rubbish, debris and other unsightly materials.

(I) There shall be no parking of baby carriages or playpens, bicycles,
wagons, toys, vehicles, benches or chairs on any part of the Common Areas and
Facilities except that baby carriages, bicycles and other personal property may
be stored in a common storage area designated for that purpose, and that
balcony and patio areas, if any, must be used for their intended purposes.

(J)  No trucks (except two-axle trucks having no more than four tires}),
buses, boats, camper trailers, house trailers or other trailers shall be
stored, kept or maintained in any driveway, roadway or any other Common Area or
Facility, Limited Common Area and Facility or in any shed (excepting authorized
vehicles of the Declarant, or the Board and their respective agents and con-
tractors for construction or maintenance purposes, or other purposes that bene-
fit the Condominium Property).

(K) Except as provided in Section (A) of this Article, no industry,
business, trade, occupation or profession of any kind, commercial, religious,
educational, or otherwise, designed for profit, altruism, exploration, or
otherwise, shall be conducted, maintained, or permitted on any part of the
Property, nor shall any "For Sale" or "For Rent" signs or other window displays
or advertising be maintained or permitted on any part of the Property or in any
Unit therein, except as otherwise set forth in this Declaration. Nothing in
this Declaration or the By-Laws shall be construed to prohibit, and the right
is hereby reserved by the Declarant and granted to the Association, to offer
garage service, cable T.V. service and coin-operated washers and dryers or
vending machines, or other “"commercial” enterprises in the Common Areas and
Facilities, provided that such operation shall be primarily intended for the
convenience and welfare of the Owners of the Condominium Property notwithstand-
ing that the enterprise(s) may produce a profit. The right is reserved by the
Declarant, or its agent, to ptace "For Sale" or "For Rent® signs on any unsold
or unoccupied Units, and the right is hereby given to any mortgagee, who may
become the owner of any Unit, to place such signs on any Unit owned by such
mortgagee. The right is reserved by the Declarant, or its agent, to use any
unseld Unit or Units for office, sales or display purposes.

(L) Nothing shall be altered or constructed in or removed from the
Common Areas and Facilities except upon the written consent of the Board.

(M) The covenants and restrictions contained herein are in addition to
the covenants and conditions contained in document entitled "Declaration of
Covenants and Restrictions for Greenwood Village, Inc. Greenwood of Sagamore
Hills Subdivision", dated March 6, 1970 and recorded in Book 4993, Page 413 et
seq. of Summit County Records and supplements thereto including, but not by way
of Timitation, the Seventh Supplement thereto dated November 3, 1988 and
recorded in 0.R. Volume 149, Page 158 of Summit County Records. 1In the event
of a conflict between said covenants and restrictions and the covenants and
restrictions contained herein, the more restrictive shall govern.
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ARTICLE VIII
REHABILITATION OF EXISTING BUILDINGS

STRUCTURES AND OTHER IMPROVEMENTS

The Association may, by the affirmative vote of Unit Owners entitled to
exercise not less than seventy-five percent (75%) of the voting power, deter-
mine that the Condominium Property is obselete in whole or in part, and elect
to have the same renewed and rehabilitated. The Board shall thereupon proceed
with such renewal and rehabilitation and the cost thereof shall be a Common
Expense. In such event any Unit Owner who does not vote for such renewal and
rehabilitation may elect, in a writing served by him on the President of the
Association within thirty (30) days after receiving notice of such vote, to re-
ceive the fair market value of his Ownership Interest, less (a) the amount of
any 1iens and encumbrances on this Unit as of the date such vote is taken and
(b) the amount of any liens and encumbrances arising out of actions of said
Unit Owner filed during the period from the date of such vote to the date of
conveyance, in return for a conveyance of his Ownership Interest, subject to
such liens and encumbrances, to the Board of Managers and their successors in
office, or such nominee as they shall designate, for the benefit of all the
owners. In the event of such election by a Unit Owner to receive the fair
market value of his Ownership Interest, such conveyance and payment of the
consideration therefor, which shall be a Common Expense to the Unit Owners who
have elected to renew and rehabilitate, shall be made within ten (10) days
thereafter, and, if such Unit Owner and majority of the Board cannot agree upon
the fair market value of such Unit, such determination shall be made by the
majority vote of three appraisers, one of whom shall be appointed by the Board,
one of whom shall be appointed by such Unit Owner, and the third of whom shall
be appointed by the first two appraisers. If either party shall fail to select
an appraiser, then the one designated by the other party shall make the
appraisal. The appraisal expense shall be borne one-half (1/2) by the Unit
Owner and one-half (1/2) by the Association.

ARTICLE IX
SALE OF THE PROPERTY

The owners by affirmative vote of not less than seventy-five percent
(75%) of the voting power, at a meeting of voting members duly called for such
purpose, may elect to sell the Condominium Property as a whole. Such action
shall be binding upon all Unit Owners, and it shall thereupon become the duty
of every Unit Owner to execute and deliver such instruments and to perform all
acts as in manner and form may be necessary to effect such sale, provided,
however, that any Unit Owner who did not vote in favor of such action and who
has filed a written objection thereto with the Board within thirty (30) days
after the date of the meeting at which such sale was approved shall be entitled
to receive from the proceeds of such saTe an amount equivalent to the value of
his interest, as determined by a fair appraisal by an appraiser agreed to by
such Unit Owner and the Board, less the amount of any first mortgage lien and
other encumbrances and less the amount of any unpaid assessments or charges due
and owing from such Unit Owner. 1In the absence of agreement by such Owner and
the Board to select an appraiser within ten (10) days from the expiration of
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said thirty (30) day period, such Unit Owner and the Board within five (5) days
thereafter, shall, within five (5) days thereafter, each select an appraiser
and the two so selected shall select a third appraiser, and the fair market
value, as determined by a majority of the three so selected, shall control. If
either party shall fail to select an appraiser, then the one designated by the
other party shall make the appraisal. The appraisal expense shall be borne
one-half (1/2) by the Unit Owner and one-half (1/2) by the Association. If the
Condominium Property is sold, the proceeds of sale shall be received and held
by the Association in trust for the benefit of the Unit Owners and their
respective mortgagees as their respective interests may appear, and such pro-
ceeds shall be disbursed as soon as possible to satisfy first mortgage liens,
unpaid assessments and other liens and encumbrances, with the balance to be
distributed to the Unit Owners, in accordance with their interest in the Common
Areas and Facilities of the Condominium Development.

ARTICLE X
REMEDIES FOR BREACH OF COVENANTS

RESTRICTIONS AND REGULATIONS

(A) Abatement and Enjoyment. If any Unit Owner (either by his own
conduct or by the conduct of any other Occupant of his Unit) shall violate any
restriction or condition or Rule adopted by the Board, or the breach of any
covenant or provision contained in this Declaration or the Bylaws, the Associa-
tion shall have the right, in addition to the rights hereinafter set forth in
this Article X and those provided by law:

(1) to enter upon the portion of the Condominium Development
which, or as to which, such violation or breach exists and to summarily
abate and remove, at the expense of the defaulting owner, any structure,
thing or condition that may exist thereon contrary to the intent and
meaning of the provisions of this Declaration or of the Bylaws or the
Rules, and the Declarant, or its successors or assigns, or the Board, or
its agents, shall not thereby be deemed guilty in any manner of trespass;
or

(2) _ to enjoin, abate or remedy by appropriate legal proceedings,
either at law or in equity, the continuance of any breach. The Associa-
tion shall be entitled to be reimbursed for legal fees incurred in con-
nection with any such action,

(B) Involuntary Sale. If any owner (either by his own conduct or by

the conduct of any other occupant of his Unit) shall violate any of the coven-
ants or restrictions or provisions of this Declaration or the Rules adopted by
the Board, and such violation shall continue for thirty (30) days after notice
in writing from the Board, or shall occur repeatedly during any thirty (30) day
period after written notice or request to cure such violation from the Board,
then the Board shall have the right, upon the giving of at least ten (10) days’
prior written notice, to terminate the rights of such Unit Owner to continue as
an owner and continue to occupy, use or control his Unit and thereupon an
action in equity may be filed by the members of the Board against the Unit
Owner for a decree of mandatory injunction against the Owner or occupant or, in
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the alternative, a decree declaring the termination of the right of such Unit
Owner to occupy, use or control the Unit owned by him, and ordering that all
the right, title and interest of the Owner in the Condominium Property shall be
sold at a Jjudicial sale upon such notice and terms as the court shall
establish, except that the court shall enjoin and restrain such Unit Owner from
re-acquiring his interest at such judicial sale. The proceeds of any such
Jjudicial sale shall be paid to discharge court costs, mortgages and any other
liens and encumbrances of record, in the order of their priority, and all such
items shall be taxed against such Unit Owner in said decree. Any balance of
proceeds, after satisfaction of such charges and any unpaid assessments owing
to the Association or any liens required to be discharged shall be paid to the
Unit Owner. Upon the confirmation of such sale, the purchaser thereat shall
thereupon be entitled to a deed to the Unit ownership and to immediate
possession of the Unit sold and may apply to the court for a writ for the
purpose of acquiring such possession, and it shall be a condition of any such
sale, and the decree shall so provide, that the purchaser shall take the
interest in the Condominium Property sold subject to this Declaration.

ARTICLE XI
ADDITIONS TO CONDOMINIUM PROPERTY

Declarant contemplates constructing certain residential structures and
other improvements on the Additional Property and submitting the Additional
Property together with the buildings and other improvements to be constructed
thereon (being hereinbefore defined as the "Addittonal Property Buildings") and
all easements, rights and appurtenances belonging thereto, and all articles of
personal property existing for the common use of the Unit Owners to the provi-
sions of this Declaration and the Act, so the same will become in all respects
part of the Condominium Property. Declarant’s right to submit the Additional
Property and the Additional Property Buildings to be constructed thereon to the
provisions of this Declaration and the Act shall be in accordance with the
following provisions:

(A) Declarant hereby reserves the right and option, but not the obliga-
tion, to submit the Additional Property, or any portion or portions thereof, in
one (1) or more submissions, together with the Additional Property Buildings
which may be constructed thereon, all easements, rights and appurtenances
belonging thereto, and all articles of personal property existing for the
common use of the Unit Owners to the provisions of this Declaration and the
Act.

(B)  Except as otherwise provided in this Article XI and the Act, there
are no limitations on Declarant’s right and option to expand the Condominium
Property to include the Additional Property and there is no requirement for the
consent of Unit Owners to such expansion.

(C) Declarant has a period of seven (7) years from the date the
Declaration is filed for record to expand the Condominium Property to include
the Additional Property. Other than the expiration of the time Timits set
forth above, there are no circumstances that will terminate the Declarant’s
right to expand the Condominium Property to include the Additional Property.
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(D) A metes and bounds legal description of the Additional Property is
set forth in Exhibit No. 2 hereof.

(E)  The Declarant is not obligated to expand the Condominium Property
to include all or any portion of the Additional Property.

(F)  The Declarant has the right to expand the Condominium Propenty to
include the Additional Property, or any portion thereof, in one (1) or more
submissions. There are no limitations fixing the boundaries of the portions of
the Additional Property that the Declarant may submit to the Condominium
Property and there are no limitations on the order in which portions of the
Additional Property may be submitted to the Condominium Property.

(G) Except for private deed restrictions and except for the require-
ments of the governmental authorities having jurisdiction over the same, in-
cluding the zoning requirements of Sagamore Hills Township, there are no
limitations as to the Tocation of any improvements that may be made on any
portion of the Additional Property.

(H) The Declarant anticipates constructing forty (40) Units on the
Additional Property, for a total number of Units on Parcel Mo. 1 and the Addi-
tional Property of fifty (50) Units, at the maximum rate of six and one-guarter
(6.25) Units per acre.

(I) The Units to be constructed on the Additional Property are
restricted exclusively to residential use and related common purposes for which
the Condominium Property was designed.

(J) Although the Declarant anticipates that the Additional Property
Buildings shall be compatible with the Parcel No. 1 Buildings with respect to
quality of construction, principal materials to be used and architectural
style, the Additional Property Buildings need not be compatible with the Parcel
No. 1 Buildings with respect to the foregoing.

(K)_ The Declarant is not obligated to construct improvements on the
Additional Property. Except for private deed restrictions, if any, and except
for the requirements of the governmental authorities having jurisdiction over
the same, including the zoning and building requirements of Sagamore Hills
Township, there are no restrictions or limitations upon the improvements that
may be made upon the Additional Property.

(L)  Although the Declarant anticipates that the Units to be constructed
on the Additional Property will be substantially identical to the Units con-
structed en Parcel No. 1, the Units to be constructed on the Additional
Property need not be substantially identical to the Units constructed on Parcel
No. 1. Except for private deed restrictions, if any, and except for the
requirements of the governmental authorities having jurisdiction over the types
of Units to be constructed on the Additional Property, including the zoning and
building requirements of Sagamore Hills Township, there are no limitations on
the types of Units that may be constructed on the Additional Property.

(M) The Declarant is not reserving any right to either create Limited

Common Areas and Facilities within any portion of the Additional Property (ex-
cept for the Limited Common Areas and Facilities referred to in Article
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I1(B)(2) of this Declaration) or to designate Common Areas and Facilities with-
in the Additional Property or any portion thereof that may subsequently be
assigned as Limited Common Areas and Facilities.

(N)  The Declarant reserves the right to assign its rights and option to
expand the Condominium Property to finclude the Additional Property, or any
portion thereof, to any successor of the Declarant who stands in the same rela-
tionship to the Condominium Development as the Declarant.

(0) At the time or times Declarant expands the Condominium Property to
include the Additional Property, or any portion or portions thereof, the
Declarant shall submit with the amendment to the Declaration expanding the
Condominium Property such drawings of the Additional Property being submitted
as are required by Section 5311.07 of the Act to show graphically, insofar as
is pessible, all the particulars of the land, buildings and other improvements,
including, but not Timited to, the layout, location and dimensions of the
Common Areas and Facilities and Limited Common Areas and Facilities, for the
Additional Property, or portion thereof, being submitted.

(P) The Declarant reserves the right to amend this Declaration in the
manner provided in Article XII hereof, in such respects as the Declarant may
deem advisable in order to effectuate the provisions of this Article XI includ-
ing, without 1imiting the generality of the foregoing, the right to amend this
Declaration to do the following:

(1) To include the Additional Property, or any portion or por-
tions thereof, and the improvements constructed thereon as part of the
Condominium Property;

(2)  To include descriptions of the Additional Property and the
Additional Property Buildings in this Declaration and to add drawings of
the Additional Property and Additional Property Buildings to Exhibit "1"
hereto; and

(3) To provide that the owners of Units in the Additional
Property Buildings shall have an interest in the Common Areas and Facili-
ties of the Condominium Property and to amend Article II (B)(4) hereof so
as to establish the percentage of interest in the Common Areas and
Facilities which the owners of all Units within the Buildings on the
Condominium Property will have at the time of such amendment, which
percentage shall be, with respect to each Unit, in the proportion that
the square footage of each Unit on the date said amendment is filed for
record bears to the then aggregate square footage of all the Units within
the Buildings on the Condominium Property, which determination shall be
made by Declarant and shall be conclusive and binding upon all Unit
Owners.

ARTICLE XII
AMENDMENT OF DECLARATION

(A) In General. Except where otherwise provided in this Article XII or
in any of the other Articles of this Declaration or by the Act, the provisions
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of this Declaration may be amended by an instrument in writing setting forth
specifically the item or items to be amended and/or any new matter to be added,
which instrument shall have been duly authorized by the affirmative vote of
those Unit Owners having at Teast saventy-five percent (75%) of the voting
power of the Association. Said instrument shall be signed and acknowledged by
any two (2) officers of the Association and must contain the certification by
the President or Secretary of the Association that a copy of the amendment has
been mailed or hand delivered to all Unit Owners and all first mortgagees of
Units and that Unit Owners having at least seventy-five percent (75%) of the
voting power of the Association affirmatively approved the amendment. In the
case of an amendment for the purpose of adding to the Condominium Property
pursuant to Article XI hereof, this Declaration may be amended by an instrument
in writing signed by one (1) officer of Declarant. An amendment hereunder must
be executed with the same formalities as this instrument and must refer to the
volume and page in which this instrument and amendments hereto are recorded.
Upon written request, the Declarant shall furnish a copy of an amendment for
the purpose of adding to the Condominium Property pursuant to Article XI hereof
to a Unit Owner and a first mortgagee of a Unit Owner. No amendment by the
Board or Unit Owner shall have any effect, however, upon the Declarant, the
rights of Declarant under this Declaration and upon the rights of bona fide
mortgagees until the written consent of the Declarant and/or such mortgagees to
such amendment has been secured. Such consents shall be retained by the
Secretary of the Association or the Declarant, as the case may be, and the
Secretary’s certification in the instrument of amendment as ta the consent or
non-consent of Declarant and the names of the consenting and non-consenting
mortgagees of the various Units may be relied upon by all persons for all pur-
poses.  An amendment hereunder shall be effective upon recordation of the
amendment in the Office of the County Recorder of Summit County, Ohio; pro-
vided, however, that no provision in the Declaration may be amended so as to
conflict with the obligatory provisions of the Act.

(B) Special Amendment. Prior to the formation of the Association,
Declarant shall have the right and power, and after the formation of the
Association the Board shall have the right and power, to record a special
amendment ("Special Amendment") to this Declaration at any time, and from time
to time, which amends this Declaration (1) teo comply with requirements of the
Federal National Mortgage Association, the Government National Mortgage Associ-
ation, the Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, the Federal Housing Association, the Veteran’s Adminis-
tration, or any other governmental agency or any other public, quasipublic or
private entity which performs (or may in the future perform) functions similar
to those currently performed by such entities, (2) to induce any of such
agencies or entities to make, purchase, sell, insure, or guarantee first mort-
gages covering Condominium Ownership Interests, (3) to bring this Declaration
into compliance with the Act or (4) to correct clerical or typographical errors
in this Declaration or any Exhibit hereto or any supplement or amendment here-
to, or (5) to comply with the underwriting requirements of insurance companies
providing casualty insurance, liability insurance and other insurance coverages
for the Condominium Development. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and granted to Declarant and/or to
the Board to vote in favor of, make, or consent to a Special Amendment on be-
half of each Owner as proxy or attorney-in-fact, as the case may be. Each
deed, mortgage, trust deed, other evidence of obligation, or other instrument
affecting a Unit and the acceptance thereof shall be deemed to be a grant and
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acknowledgment of, and a consent to the reservation of the power to the Declar-
ant and/or to the Board to vote in favor or, make and record Special
Amendments.

ARTICLE XIII

SUBDIVISION OR COMBINATION OF UNITS

(A) A Unit may be divided by the Unit Owner thereof into two or more
separate new Units; and/or a Unit or any portions thereof may be transferred by
the Unit Owner thereof to the Unit Owner(s) of a Unit or Units adjacent thereto
and combined with such adjacent Unit or Units, and made a part thereof, for use
together with such adjacent Unit or Units thereby forming a new Unit, and the
Common Areas and Facilities affected by such combination and/or division may be
relocated as reasonably required to effect such combination and/or division.
Any such change in Units is hereinafter referred to as a "Combination and/or
Division". Any Combination and/or Division shall be done in conformity with
the provisions of this Paragraph and shall be confirmed by an amendment to the
Declaration and Drawings showing the Combination and/or Division.

Each Combination and/or Division shall comply with the following
requirements:

(1) A1l Unit Owners whose Units are involved in the Combination
and/or Division and all mortgagees of such Units must approve, in writ-
ing, the Combination and/or Division and must execute the amendment to
the Declaration confirming the same.

(2) The Combination and/or Division shall comply with all build-
ing and zoning requirements of any governmental authorities having
Jurisdiction.

(3) Any change in the percentage of ownership of Units in the
Common Areas and Facilities shall not affect any Units except the Units
involved in the Combination and/or Division,

(4) No Combination and/or Division shall adversely affect the (a)
support, maintenance and/or safety of the Common Areas and Facilities;
(b) access to the Common Areas and Facilities; and/or {(c) any utility or
service equipment, lines, pipes, wires, ducts or conduits serving the
Condominium Property.

(B) The Unit Owner or Unit Owners desiring to make such Combination
and/or Division shall make written application to the Board acting on behalf of
the Association requesting an amendment to the Declaration (including the Draw-
ings), the application to be accompanied by: (1) an architect’s drawing of the
proposed alterations of the affected Unit or Units and the affected Commen
Areas and Facilities; and (2) a calculation of the reallocation of the percent-
age of interest in the Common Areas and Facilities appurtenant to such Units
affected by such proposed Combinatien and/or Division. If the Unit Owner or
Unit Owners making application to the Board for approval of the Combination
and/or Division has complied with the requirements of this Section, the Board
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by at least a majority vote of its members, shall give its approval of the
Combination and/or Division and an officer of the Association shall indicate
said approval on the amendment to the Declaration effecting the Combination
and/or Division. [If the Board, within fifteen (15) of the submission of such
request fails to respond to said application, any one (1) owner of a Unit
involved in the Combination and/or Division is hereby irrevocably empowered to
execute the same as attorney-in-fact for the Board, this power being coupled
with an interest. If an owner of a Unit so executes such amendment on behalf
of the Board, such owner shall prepare and file with such amendment a notarized
certificate stating that he submitted the amendment to the Board for approval;
that the Board failed to approve the amendment within the aforesaid fifteen
(15) day period; that the amendment complies with the requirements of this
Section; and that he is executing the amendment pursuant to the provisions of
this Section. If an owner of a Unit so executes such amendment on behalf of
the Board, such owner shall prepare and file with the amendment a notarized
certificate stating that he submitted the amendment to the Board for approval;
that the Board failed to approve the amendment within the aforesaid fifteen day
period; that the amendment complies with the requirements of this Paragraph;
and that he is executing the amendment pursuant to the provisions of this Para-
graph. The Combination and/or Division shall be effective upon the recording
of an amendment to the Declaration (including the Drawings), consistent with
and reflecting said Combination and/or Division, and executed by the Board
(including an owner of a unit acting on behalf of the Board pursuant te the
power-of-attorney granted above) and by the Unit Owner or Unit Owners of the
affected unit or units. Every other Unit Owner shall be deemed to have con-
sented to any such amendment and no action or consent by or from the Board or
the Association, shall be necessary to make any such amendment effective. Such
amendment shall also specify the resultant reapportionment of the percentages
of interest in the Common Areas and Facilities, the proportionate share of the
Common Profits and Common Expenses and the voting power of the Unit or Units
resulting from the Combination and/or Division, the total of which, in each
case, shall equal the interest, share and voting power of the former Unit or
Units involved in the Combination and/or Division. Any expenses incurred in
connection with accomplishing the Combination and/or Division, including with-
out Timitation, engineering, surveying, architectural, legal and recording fees
and expenses, shall be paid by the Unit Owner or Unit Owners of the Unit or
Units involved, and such Unit Owner or Unit Owners shall be Jointly and sever-
ally 1iable for the payment thereof.

(C) The part of the Common Areas and Facilities separating and located
between and exclusively serving two or more adjacent Units used together (in-
cluding without limitation, portions of any hallway and any walls) may be
altered to afford ingress and egress to and from such Units and to afford
privacy to the occupants of such Units when using such Common Aveas and Facili-
ties, and that part of the Common Areas and Facilities so altered may be used
by the Unit Owner or Owners of such Units, provided that (1) the expense of
such alterations shall be paid in full by the Unit Owner or Owners making such
alteration; and (2) such alteration shall not interfere with the use and enjoy-
ment of the Common Areas and Facilities (other than the aforesaid part of the
Common Areas and Facilities, separating such adjacent Units) by other Unit
Owners.
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(D) In addition to the foregoing, if the Combination and/or Division is
made in connection with the condemnation or substantial damage or destruction
of the Units and/or Common Areas and Facilities, the prior written approval of
at Teast two-thirds (2/3rds) of first mortgagees (based on one vote for each
first mortgage owned), or at least two-thirds {(2/3rds) of Unit Owners (other
than the Declarant) shall be required for the Combination and/or Division.

ARTICLE X1V
CONDEMNATION

In the event that the entire Condominium Property is taken by eminent
domain or condemned, or sold or otherwise disposed of in lieu of or in avoid-
ance thereof, the Condominium shall terminate. The condemnation award shall be
apportioned among the Unit Owners in accordance with their respective percent-
age interests in the Common Areas and Facilities. The Association shall as
soon as practicable determine the share of the condemnation award to which each
Unit Qwner is entitled and each such share shall be paid into separate accounts
and disbursed as soon as practicable to the Unit Owners entitled to same. No
Unit Owner, however, shall receive any portion of his share of such award until
all liens and encumbrances on his Unit have been paid, released or discharged.

In the event that less than the entire Condominium Property is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof,
the Condominium Development hereunder shall not terminate. Each Unit Owner
shall be entitled to a share of the condemnation award to be determined in the
following manner: As soon as practicable the Association shall, reasonably and
in good faith, allocate the condemnation award between compensation, damages,
or other proceeds, and shall apportion the amounts so allocated among the Unit
Owners, as follows: (A} the total amount allocated to taking of or injury to
the Common Areas and Facilities shall be apportioned among Unit Owners in pro-
portion to their respective percentages of interest in the Common Areas and
Facilities; (B) the total amount allocated to severance damages shall be appor-
tioned to those Units which were not taken or condemned; (C) the respective
amounts allocated to the taking of or injury to a particular Unit and/or
improvements a Unit Owner has made within his own Unit shall be apportioned to
the particular Unit involved, and (D) the total amount allocated to consequen-
tial damages and any other takings or injuries shall be apportioned as the
Association determines to be equitable under the circumstances. If an alloca-
tion of the condemnation award is already established in negotiation, judicial
decree, or otherwise, then in allocating the condemnation award the Association
shall employ such allocation to the extent it is relevant and applicable. Dis-
tribution of apportioned proceeds shall be made by checks payable jointly to
the respective Unit Owners and their respective first mortgagees.

In the event a partial taking results in the taking of a complete Unit,
the Owner thereof automatically shall cease to be a member of the Association.
Thereafter the Association shall reallocate the ownership, voting rights,
assessment ratio and other rights determined in accordance with this Declara-
tion according to the same principlies employed in this Declaration and its
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inception and shall submit such reallocation to the Owners of the remaining
Units for amendment of this Declaration and the amended Declaration shall be
filed as required by law.

Any reconstruction and repair necessitated by condemnation shall be
governed by the procedures specified in Article VI hereof (Insurance and
Reconstruction).

ARTICLE XV
RIGHTS OF FIRST MORTGAGEES

The following provisions inure to the benefit of each mortgagee holding a
first mortgage encumbering a Unit:

(A) Default By Unit Owner. The holder of any first mortgage encumber-
ing a Unit in respect of which the Unit Owner shall be in default for a period
of sixty (60) days in the performance of his obligations under this Declara-
tion, the Bylaws and/or the Rules shall be provided with notice of said default
by the Association. Within sixty (60) days after receiving said notice from
the Association, the holder of the mortgage encumbering said Unit may (but
shall not be abligated to do so)} cure said default. If, however, said default
is not curable within said sixty (60) day period by reason of delay(s) beyond
the reasonable control of said mortgagee, then, providing said mortgagee has
commenced to cure said default within said sixty (60) day period and has con-
tinued thereafter with due diligence to complete the curing of said default,
the time within which said mortgagee shall be permitted to cure said default
shall be extended for a period co-extensive with said delay(s).

(B) Statement of Default. A first mortgagee, upon written request to
the Board, shall be given a written statement by the Board of the number of
Unit Owners who are more than one (1) month delinquent in the payment of month-
1y Assessments at the time said written request is received by the Board.

(C)  Compliance With Mortgage Insurance Regulations. In general, and in
order to facilitate the marketability of the Units, the Board shall comply, to
the best of its ability, with requests by first mortgagees for information
required by regulations of the Federal Home Loan Bank Board, Federal Home Loan
Mortgage Corporation, Federal National Mortgage Association, Government
National Mortgage Association and Mortgage Guaranty Insurance Corporation (or
other private mortgage insurance company), or required by any other secondary
mortgage market lender, or by any governmental insurer or guarantor of the
first mortgage of any Unit.

(D) Notices of Meetings to Mortgagees. Upon written request to the
Association, each mortgagee shall have the right to recejve notices of all
meetings of the Association and to designate a representative to attend any
such meeting.
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(E)  Special Federal Home Loan Mortgage Corporation Pravisions.

(1) Unless two-thirds (2/3) of the first mortgagees or Unit Owners
give their consent, the Association shall not: (a) by act or omission
seek to abandon, become a partition, subdivide, encumber, sell or trans-
fer any portion of the Condominium Property (the granting of easements
for public utilities or for public purposes consistent with the intended
use of the Condominium Property shall not be deemed a transfer); (b)
change the method of determining the obligations, assessments, dues or
other charges which may be levied against a Unit Owner; (c) by act or
omission change, waive or abandon any scheme of regulations or enforce-
ment thereof pertaining to the architectural design or the exterior
appearance or maintenance of a Unit and of the Common Areas and Facili-
ties; (d) fail to maintain fire and extended coverage insurance as re-
quired by this Declaration; or (e) use hazard insurance proceeds for any
Common Area losses for other than repair, replacement or reconstruction
of the Condominium Property.

(ZA The provisions of this Section shall not be construed to
reduce the percentage vote that must be obtained from mortgagees or Unit
Owners or a larger percentage vote as otherwise required for any of the
actions contained in this Article.

(3) First mortgagees may, jointly or singularly, pay taxes or
other charges which are in default or which may or have become a charge
against the Common Areas and Facilities and may pay overdue premiums of
casualty insurance policies or secure new casualty insurance coverage
upon the lapse of a policy, for the Common Areas and Facilities and first
mortgagees making such payments shall be entitled to immediate reimburse-
ment from the Association.

ARTICLE XVI
SALE, LEASING OR OTHER ALIENATION OF UNITS

(A) Unit Owner’s Right of Transfer. The Association shall have no
right of first refusal with respect to the purchase or lease of a Unit, and a
Unit Owner shall be able to transfer his Unit freely by sale, gift, devise,
Tease or otherwise without restriction except as provided in Article XVI(B).

(B) Unit Owner’s Right to lease Unit. Any Unit Owner shall have the
right to lease all (but not less than alT] of his Unit upon such terms and
conditions as the Unit Owner may deem advisable, except that no Unit shall be
leased or sub-leased for transient or hotel purposes. Any lease or sublease of
a Unit for a period of less than six (6) months shall be deemed to be a lease
or sublease for transient or hotel purposes. Any lease or sublease of a Unit
shall be in writing and shall provide: (1) that the lease or sublease shall be
subject to the terms of this Declaration, the Bylaws and Rules and that any
failure of a Tessee to comply with the terms of this Declaration, the Bylaws
and Rules shall be in default under the Tease or sublease; (2) that the Associ-
ation shall have the right to require the Unit Owner to deposit with the
Association such amount as the Association shall consider appropriate as secur-
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ity to provide funds for repairs and to assure compliance with this Declara-
tion, the Bylaws and Rules. The limitations with respect to the leasing of
Units shall not apply to the Declarant or a first mortgagee of a Unit.

ARTICLE XVII

REMOVAL FROM CONDOMINIUM OWNERSHIP

The Unit Owners by unanimous vote may elect to remove the Condominium
Property from the provisions of the Act. In the event of such election, all
liens and encumbrances, except taxes and assessments not then due and payable,
upon all or any part of the Condominium Property, shall be paid, released, or
discharged, and a certificate setting forth that such election was made shall
be filed with the Recorder of Summit County, Ohio, and by him recorded. Such
certificate shall certify therein under oath that all liens and encumbrances,
except taxes and assessments not then due and payable, upon all or part of the
Common Areas and Facilities have been paid, released or discharged; and, shall
also be signed by the Unit Owners, each of whom shall certify therein under
oath that all such liens and encumbrances on his Unit or Units have been paid,
released or discharged.

ARTICLE XVIII
MISCELLANEQUS PROVISIONS

(A) Interest on Deposits. Any deposit or down payment made in connec-
tion with the sale of a Condominium Ownership Interest by the Declarant shall
be held in trust or escrow until delivered at settlement or returned to or
otherwise credited to the Purchaser of such Unit or forfeited to the Declarant,
and if a deposit or down payment of Two Thousand Dollars ($2,000.00) or more is
held for more than ninety (90) days, interest at the rate of not less than four
percent (4%) per annum for any period exceeding ninety (90) days shall be
credited to the Purchaser of such Unit at settlement or upon return or other
credit made to the Purchaser, or added to any forfeiture to the Declarant.
Deposits and down payments held in trust or escrow pursuant to this Article
shall not be subject to attachment by creditors of the Declarant or a Purchaser
of a Condominium Ownership Interest.

(B) Non-Retention of Property Interest in Common Areas and Facilities
by Declarant. Notwithstanding any of the other provisions contained herein,
the Declarant shall not retain a property interest in any of the Common Areas
and Facilities after control of the Condominium Development is assumed by the
Association except in the Declarant’s capacity as a Unit Owner of unsold Condo-
minium Ownership Interests and except as permitted by Section 5311.25(B) of the
Act.

(C) MWarranties of Construction. Solely and only to the extent such
warranties are or may be required by the provisions of Section 5311.25(E) of
the Act, and solely in connection with the sale of a Condominium Ownership
Interest(s) by Declarant:
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(1) The Declarant shall furnish a two (2) year warranty covering
the full cost of labor and materials for any repair or replacement of
roof and structural components, and mechanical, electrical, plumbing and
common service elements serving the Condominium Development as a whale
occasioned or necessitated by a defect in material or workmanship and
shall furnish a one (1) year warranty covering the full cost of labor and
materials for any repair or replacement of structural, mechanical and
other elements pertaining to each Unit occasioned or necessitated by a
defect in material or workmanship.

(2) The two (2) year warranty shall commence: (a) for property
submitted by the original Declaration on the date the deed or other
evidence of ownership is filed for record following the sale of the first
Condominium Ownership Interest in the Condominium Development to a Pur-
chaser in good faith for value of a Unit; and (b) for Additional Property
submitted by amendment to the Declaration pursuant to Article XI hereof,
on the date the deed or other evidence of ownership is filed for record
following the sale of the first Condominium Ownership Interest in such
phase for the Additional Property to a good faith purchaser for value of
a Unit.

(3) The one (1) year warranty shall commence on the date the deed
or other evidence of ownership is filed for vecord following the first
sale of a Condominium Ownership Interest to a Purchaser in good faith for
value.

(4) With respect to appliances installed and furnished as a part
of a Unit by the Declarant, the Declarant shall assign to each Purchaser
of a Unit the express and implied warranties of the manufacturers of such
appliances in satisfaction of the Declarant’s warranty of such appli-
ances, except the Declarant’s warranty of each Unit hereunder includes
the warranty that the appTliances are properly installed.

(5) All warranties made to the DecTarant that exceed the time
periods specified above with respect to any part of the Units or Common
Areas and Facilities shall be assigned to the Purchasers of Units.
Furthermore, the Declarant reserves the right, but not the obligation, to
grant warranties in excess of the warranties set forth above.

(6) None of the foregoing warranties shall cover repairs or
replacements necessitated or occasioned by ordinary wear and tear or by
the negligent or wanton acts of any Unit Owner or any tenant, guest or
invitee of a Unit Owner or occassioned or necessitated for any reason
whatsoever except by defects in materials and workmanship.

(D) Declarant’s 0b1i%ation with Respect to Unsold Units. The Declarant
will assume the rights and obligations of a Unit Owner in its capacity as owner
of unsold Units in the Condominium, including, without limitation, the obliga-

tion to pay Common Expenses attributable to such Units, from the date the
Declaration is filed for record.
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(E)  Right of Declarant to act as Board of Managers. Declarant reserves
unto itself the right to manage, control and exercise all of the rights of the
Association in accordance with and to the extent permitted by the provisions of
Sections 5311.08 and 5311.25 of the Act.

(F) Record of Mortgagees of Units. Any Unit Owner who mortgages his
Ownership Interest shall notify the Asseciation in such manner as the Associa-
tion may direct, of the name and address of his mortgagee and thereafter shall
notify the Association of the payment, cancellation or other alteration in the
status of such mortgage. The Association shall maintain such information in a
record entitled "Mortgagees of Units".

(6) Rights of Mortgagees of Units to Receive Notices. Upon written
request to the Board, the holder of any duly recorded mortgage or trust deed
against any Unit ownership shall be given a copy of any and all notices per-
mitted or required by this Declaration to be given to the owner or owners whose
Unit ownership is subject to such mortgage or trust deed.

(H) Notices to Association. Notices required to be given to the Board
or the Association may be delivered to any member of the Board or officer of
the Association either personally or by mail to such member or officer at his
Unit.

(I) Notices. All notices required or permitted hereunder, and under
the Bylaws and the Act, to the Declarant, the Association, the Board of
Managers and its delegates shall be in writing and shall be sent by registered
or certified mail, return receipt requested, to the Board of Managers or its
delegates at the address of the Condominium Property or to such other address
as the Board may designate from time to time by notice in writing to all Unit
Owners. All notices to the Declarant shall be sent by registered or certified
mail, return receipt requested, to: Ameri-Con Greenwood, Inc., P.0. Box 22746,
Beachwood, Ohio 44122, with a copy of same to Richard A. Rosner, Esq., Kahn,
Kleinman, Yanowitz & Arnson Co., L.P.A., The Tower At Erjeview, Suite 2600,
1301 East Ninth Street, Cleveland, Ohio 44114, or to such other address as the
Declarant or its counsel may designate from time to time by notice in writing
to all Unit Owners. A1l notices to any Unit Owner shall be sent by registered
or certified mail to such Unit Owner’s Unit address or to such other address as
may be designated by him from time to time, in writing, to the Board of
Managers. A1l notices shall be deemed to have been given and therefore
effective not later than forty-eight (48) hours after the date that such notice
is deposited in the U.S. Mail, except notices of change of address which shall
be deemed to have been given when received, and except as otherwise provided
herein. Any notice required or permitted to be given to any Occupant of a Unit
other than a Unit Owner shall effectively be given if hand delivered to such
0c$gpant or placed in his mail box or placed under the door to such Occupant’s
Unit.

(J) Title to Units Subject to Declaration. Each grantee of the Declar-
ant, by the acceptance of a deed of conveyance, accepts the same subject to all
easements, restrictions, conditions, covenants, reservations, 1liens and
charges, and the jurisdiction, rights, and powers created or reserved by this
Declaration and 1in the documents referred to in this Declaration, and all
rights, benefits and privileges of every nature hereby granted, created,
reserved or declared, and all impositions and obligations hereby imposed shall
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be deemed and taken to be covenants running with the land, and shall bind any
person having at any time any interest or estate in the Condominium Property,
and shall inure to the benefit of such owner in like manner as though the pro-
visions of the Declaration were recited and stipulated at length in each and
every deed of conveyance.

(K) Non-Liability of Declarant. Except as otherwise provided in the
Condominium Property Act, neither DecTarant nor its representatives, successors
or assigns shall be liable for any claim whatsoever arising out of or by reason
of any actions performed pursuant to any authorities granted or delegated to it
by or pursuant to this Declaration or the Bylaws in Declarant’s (or its repre-
sentative’s) capacity as owner, manager or seller of the Condominium Property
whether or not such claim (1) shall be asserted by any Unit Owner, an Occupant
of a Unit, the Association, or by any person or entity claiming through any of
them; or by any person or entity claiming through any of them; or (2) shall be
on account of injury to person or damage to or loss of property wherever
located and however caused; or (3) shall arise ex contractu or (except in the
case of gross negligence) ex delictu. Without Timiting the generality of the
foregoing, the foregoing enumeration includes all claims for, or arising by
reason of, the Condominium Property or any part thereof being or becoming out
of repair or containing any patent or latent defects, or by reason of any act
or neglect of any Unit Owner, an Occupant of a Unit, the Association, and their
respective agents, employees, guests and invitees, or by reason of any
neighboring property or personal property located on or about the Condominium
Property, or by reason of the failure to function or disrepair of any utility
serv1c§s (heat, air-conditioning, electricity, gas, telephone, water or
sewage).

(L} Non-Waiver. No covenants, restrictions, conditions, obligations,
or provisions contained in this Declaration shall be deemed to have been abro-
gated or waived by reason of any failure to enforce the same, irrespective of
the number of violations or breaches which may occur.

(M) Saving Clause. The invalidity of any covenant, restriction, condi-
tion, limitation or any other provision of this Declaration, or of any part of
the same, shall not impair or affect in any manner the validity, enforceability
or effect of the rest of this Declaration.

(N) Rule Against Perpetuities. If any of the options, privileges,
covenants or rights created by this Declaration shall be unlawful or void for
violation of (1) the rule against perpetuities or some analogous statutory
provision, (2) the rule restricting restraints on alienation, or (3) any other
statutory or common-law rules imposing time limits, then such provision shall
continue only until twenty-one (21) years after the death of the survivor of
the now living descendants of George Bush, President of the United States of
America, and Dan Quayle, Vice President of the United States of America.

(0) Headings. The heading of each Article and of each such paragraph
in this Declaration and in the Bylaws is inserted only as a matter of conveni-
ence and for reference and in no way defines, limits or describes the scope or
intent of this Declaration or the Bylaws nor in any way affects this Declara-
tion or the Bylaws.

Sls
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(P)  Gender. The use of the masculine gender herein or in the Bylaws
shall be deemed to include the feminine and the neuter genders, as the case may
be, and the use of the singular shall be deemed to include the plural, whenever
the context so requires.

(Q) _ Liberal Interpretation. The provisions of this Declaration shall
be liberally interpreted to effectuate its purpose of creating a uniform plan
for the development and operation of a first-class Condominium Development.

IN WITNESS WHEREOF, the said Ameri-Con Greenwood, Inc., as Declarant, as
aforesaid, has caused its name to be signed to these presents as of this Zyvw
day of Omegae , 1989.

Witnessed by: AMERI-CON GREENWOOD, INC.

Nk GAe— i 7o o
Lo b= TP :

,2f§§ﬁ,z:ﬁ' Krulak, President

STATE CF OHIO
COUNTY OF CUYAHOGA

Before me, a Notary Public in and for said County and State aforesaid,
personally appeared AMERI-CON GREENWOOD, INC., by Sandy M. Krulak, its Presi-
dent, who acknowledged that they did sign the foregoing instrument and that the
same was their free act and deed individually and as such officers and the free
act and deed of said corporation.

GIVEN, under my hand and Notarial Seal this =3 day of ﬁiﬁaax&;ﬁlh___,

1989.
RGTARY PUBLIC
This instrument prepared by: ﬁﬁﬁiﬁﬂZE';i;.uu;;Zﬁf

Secuan i4l.63 R &
Richard A. Rosner, Attorney at Law

Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A.

The Tower At Erieview

Suite 2600

Cleveland, Ohio 44114

(216) 696-3311
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EXHIBIT NO. 1
TO DECLARATION OF CONDOMINIUM OWNERSHIP FOR
THE ARBORETUM AT GREENWOOD CONDOMINIUM

October 24, 1989

Revised October 30, 1989
LEGAL DESCRIPTION

OF
THE ARBORETUM AT GREENWOOD CONDOMINIUMS
PHASE 1L
(PARCEL "A" 1.6253 ACRES)

Situated in the Township of Sagamore Hills, County of Summit and State
of Ohio and known as being part of Origimal Nozthfield Township Lot
No. 76 and further described as follows:

Beginning on the centerline of Aurora Road, S.R. 82, at its inter-
section with the centerline of Village Parkway, 100 feet wide, as
shown by Plat of Greenwood Village, Inc.'s Subdivision No. 1 of
Greenwood of Sagamore Hills as recorded in Plat Book 74, Pages 64
thru 69, inclusive of Summit County Plat Records;

Thence South 0° 31' 20" West and along said centerline of Village
Parkway, a distance of 222.53 feet to a polnt of curvature;

Thence North 89° 28' 40" West, a distance of 50.00 feet to a point
on the westerly line of sald Village Parkway, said point also being
the northeast corner of land conveyed to Katherine Wargo by deed
recorded in Volume 5980, Pages 59 thru 61 of Summit County Deed
Records;

Thence due West and along the North line of land, so conveyed, a
distance of 178.45 feet to a point and northwest corner thereof;

Thence due South and along the West lime of lamd, so conveyed, a
distance of 266.71 feet to an angle point and the principal place
of beginning;

Thence South 45° 58' 40" East and along the southwesterly line of
land, so conveyed, a distance of 56.80 feet to a point of curvature;

Thence northeasterly and along the arc of a curve deflecting left,
and having a radius of 20.00 feet, delta = 95° 26' 07", chord =
29.59 feet and whose chord bearing is North 86° 18' 16" East, a
distance of 33.31 feet to a point on the curved nmorthwesterly line
of Village Parkway, as aforesald;

Thence southwesterly and along said curved northwesterly line of
Village Parkway, and along the arc of a curve deflecting right,

and having a radius of 495.09 feet, delta = 6° 35' 33", chord =

56.94 feet and whose chord bearing is South 41° 53' 00" West, a

distance of 56.97 feet to a point therein;

Thence North 45° 58' 40" West, a distance of 66.67 feet to a polnt
of curvature;
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Thence northwesterly and along the arc of a curve deflecting left,

and having a radius of B0.00 feet, delta = 77° 30' 00", chord = 100.15
feet and whose chord bearing is North 84" 43' 40" West, a distance

of 108,21 feet to a point of tangency;

Thence South 56° 31' 20" West a distance of 28.01 feet to a point
of curvature;

Thence southwesterly and along the arc of a curve deflecting right,
and having a radius of 285.00 feet, delta = 5° 37' 41", chord =
27.98 feet and whose chord bearing is South 59° 20' 11" West, a
distance of 28.00 feet to a point;

Thence South 17° 49' 58" East, a distance of 136.01 feet to a
point on the curved northwesterly line of Village Parkway, as
aforesaid;

Thence southwesterly and along sald curved northwesterly line of
" Village Parkway, and along the arc of a curve deflecting right,
and having a radius of 495.09 feet, delta = 11° 11' 08", chord =
96.50 feet and whose chord bearing is South 72° 19' 48" West, a
distance of 96.65 feet to a point therein;

Thence North 17° 49' 58" West, a distance of 135.28 feet to a
point of curvature;

Thence southwesterly and along the are of a curve deflecting right,
and having a radius of 285.00 feet, delta = 1° 22' 39", chord =
6.85 feet and whose chord bearing is South 82° 20' 00" Vest, a
distance of 6.85 feet to a point of tangency;

Thence South 83° 0L' 20" West a distance of 9.53 feet to a point
of curvature;

Thence northwesterly and along the are of a curve deflecting right,
and having a radius of 100.00 feet, delta = 21° 39' 17", chord =
37.57 feet and whose chord bearing is North 86° 09' 01" West, a
distance of 37.79 feet to a point;

Thence South 52° 56' 26" West, a distance of 267.57 feet to a
point on the southeasterly line of land conveyed to MLA Greenwood
Village Associates by deed dated August 2, 1989 and recorded in
OR 303, Page 751 of Summit County Records;

Thence North 67° 54' 36" West and along the southeasterly line of
sald land, so conveyed, a distance of 34.26 feet to an angle point;

Thence North 78° 20' 38" East and along the southeasterly line of
sald land, so conveyed, a distance of 59.84 feet to an angle point;

Thence due North and along the easterly line of said land, so
conveyed, a distance of 135.66 feet to a point therein;

Thence North 52° 56' 26" East, a distance of 141.29 feat to a
point;



Thence North 82° 59' 17" East, a distance of 20.00 feet to a point
of curvature;

Thence southeasterly and along the arc of a curve deflecting left,
and having a radius of 80,00 feet, delta = 89° 57' 57", chord =
113,10 feet and whose chord bearing is South 51° 59' 41" East, a
distance of 125.62 feet to a point of tangency;

Thence North 83° O1l' 20" East, a distance of 9.53 feet to a point
of curvature;

Thence northeasterly and along the arc of a curve deflecting left,
and having a radius of 265.00 feet, delta = 9° 35' 40", chord =
44.32 feet and whose chord bearing i{s North 78° 13' 30" East, a
distance of 44.38 feet to a point; i

Thence North 11° 10' 59" West, a distance of 131.41 feet to a point;

Thence North 78° 49' 01" East, a distance of 124.15 feet to a
point of curvature;

Thence northedsterly and along the arc of a curve deflecting left,
and having a radits of 150.00 feet, delta = 8° 58' 13", chord =
23.46 feet and whose chord bearing is North 2° 06' 33" East, a
distance of 23.48 feet to a point;

Thence due East, a distance of 118.12 feet to a point on the
westerly line of land owned by Greenwood Trading Corporation by
deed dated September 20, 1988 and recorded in OR Bl, Page 785 of
Summit County Records;

Thence due South and along the westerly line of said land owned by
Greenwood Trading Corporation, a distance of 38.45 feet to an
angle point therein;

Thence South 31° 31' 23" West and continuing along the westerly
line of said land owned by Greenwood Trading Corporation, a distance
of 56.72 feet to an angle point therein;

Thence South 45° 58' 40" East, a distance of 48.20 feet to a point
and the principal place of beginning, and containing 1.6253 acres
of land, be the same, more or less, but subject to all legal high-
ways and easements of record.
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TO DECLARATION OF CONDOMINIUM QWNERSHIP FORIJﬂ Jbl

THE ARBORETUM AT GREENWOOD CONDOMINIUM

November 1, 1989

LEGAL DESCRIPITON
OF
THE ARBORETUM AT GREENWOOD CONDOMINIUMS

(PARCEL “B" 5.3056 ACRES)
Situated in the Township of Sagamore Hills, County of Summit and State

of Ohlo and known as being part of Original Northfield Township Lot
No. 76 and further described as follows:

ULy

Beginuning on the centerline of Aurora Road, S.R. 82, 60 feet
wide, at its intersection with the centerline of Village Parkway,
100 feet wide, as shown by Plat of Greenwood Village, Inc.'s
Subdivision No. 1 of Greenwood of Sagamore Hills as recorded in
Plat Book 74, Pages 64 thru 69, inclusive of Summit County Plat
Records;

Thence South 0° 31' 20" West and along said centerline of Village
Parkway, a distance of 222.53 feet to a point of curvature;

Thence North 89° 28' 40" West, a distance of 50.00 feet to a point
on the westerly line of said Village Parkway, sald point also being
the northeast corner of land conveyed to Katherinme Wargo by deed
recorded in Volume 5980, Pages 539 thru 61 of Summit County Deed
Records;

Thence due West and aloang the North line of land, so conveyed,
a distance of 178.45 feet to a point and northwest corner thereof;

Thence due South and along the West line of land, so conveyed,
a distance of 266.71 feet to a point;

Thence North 45° 58' 40" West and along the westerly line of land
conveyed to the Greenwood Trading Corporation by deed dated
September 20, 1988 and recorded in OR 81, Page 785 thru 787 of
Sumnit County Records, a distance of 48.20 feet to an angle point
therein;

Thence North 31° 31' 23" East and continuing along the westerly
line of said land, so conveyed, a distance of 56.72 feet to an
angle point therein;

Thence due North and continuing along the westerly line of said
land, so conveyed, a distance of 38.45 feet to a point therein,
and the Principal Place of Beginning for the Parcel of Land herein
described;

Thence continuing due North and along the westerly line of said
land, so conveyed, a distance of 1B86.4l feet to a point;



Thence due East and continuing along the westerly line of said
land, so conveyed, a distance of 103.81 feet to a point;

Thence North 0° 31' 20" East and continuing along the westerly
line of sald land, sc conveyed, a distance of 153,26 feet to a
polnt on the southerly line of Aurora Road, as aforesaid;

Thence North 89° 28' 40" West and along said southerly line of
Aurora Road, a distance of 595.09 feet to a point therein, said
point also being the nmortheasterly cormer of land conveyed to

MLA Greenwood Village Associates by deed dated August 2, 1989 and
recorded in OR 303, Page 751 of Summit County Records;

Thence due South and along the easterly line of said land, so
conveyed, a distance of 543,68 feet to a point therein;

Thence North 52° 56' 26" East, a distance of 141.29 feet to a
point;

Thence North 82° 59' 17" East, a distance of 20.00 feet to a point
of curvature;

Thence southeasterly and along the arc of a curve deflecting left,
and having a radius of 80.00 feet, delta = 89° 57' 57", chord =
113.10 feet and whose chord bearing is South 51° 59' 41" East, a
distance of 125.62 feet te a point of tangency;

Thence North 83° 01' 20" East, a distance of 9.53 feet to a point
of curvature;

Thence northeasterly and along the arec of a curve deflecting left,
and having a radius of 265.00 feet, delta = 9° 35' 40", chord =
44.32 feet and whose chord bearing is North 78° 13' 30" East, a
distance of 44.38 feet to a point;

Thence North 11° 10' 59" West, a distance of 131.41 feet to a point;

Thence North 78° 49' 01" East, a distance of 124.15 feet to a
point of curvature;

Thence northeasterly and along the arc of & curve deflecting left,
and having a radius of 150.00 feet, delta = 8° 58' 13", chord =
23.46 feet and whose chord bearing is North 2° 06' 33" East, a
distance of 23.48 feet to a point;

Thence due East, a distance of 118.12 feet to a point and Principal
Place of Beginning for the Parcel of Land herein described, and
containing 5.3056 acres of land, be the same, more or less, but
subject to all legal highways and easements of record.
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November L, 1989

LEGAL DESCRIPTION
OF
THE ARBORETUM AT GREENWOOD CONDOMINIUMS

(PARCEL "C" 0.4580 ACRE)

Situated in the Township of Sagamore Hills, County of Summit and State
of Ohio and known as belng part of Original Northfield Township Lot
No. 76 and further described as follows:

Beginning on the centerline of Aurora Road, S.R. 82, at its inter-
section with the centerline of Village Parkway, 100 feet wide, as
shown by Plat of Greenwood Village, Inc.'s Subdivision No. 1 of
Greenwood of Sagamore Hills as recorded in Plat Book 74, Pages 64
thru 69, inclusive of Summit County Plat Records;

Thence South 0° 31' 20" West and along said centerline of Village
Parkway, a distance of 222.53 feet to a point of curvature;

Thence North B9° 28' 40" West, a distance of 50.00 feet to a point
on the westerly line of said Village Parkway, said point also being
the northeast corner of land conveyed to Katherine Wargo by deed
recorded in Volume 5980, Pages 59 thru 61 of Summit County Deed
Records;

Thence due West and along the North line of land, so conveyed, a
distance of 178.45 feet to a point and northwest corner thereof;

Thence due South and along the West line of land, so conveyed, a
distance of 266.71 feet to an angle point and the primeipal place
of beginning;

Thence South 45° 58' 40" East and alomng the southwesterly line of
land, so conveyed, a distance of 56.80 feet to a point of curvature;

Thence northeasterly and along the arc of a curve deflecting left,
and having a radius of 20.00 feet, delta = 95° 26' 07", chord =
29,59 feet and whose chord bearing i{s North 86° 18' 16" East, a
distance of 33.31 feet to a point on the curved northwesterly line
of Village Parkway, as aforesald;

Thence southwesterly and along saild curved northwesterly line of
Village Parkway, and along the arc of a curve deflecting right,
and having a radius of 495,09 feet, delta = 6° 35' 33", chord =
56.94 feet and whose chord bearing is South 41° 53' 00" West, a
distance of 56.97 feet to a point therein and the Principal Place
of Beginning for the Parcel of Land herein described;



Thence North 45° 58' 40" West, a distance of 66.67 feet to a
polnt of curvature;

Thence northwesterly and along the arc of a curve deflecting left,

and having a radius of 80.00 feet, delta = 77° 30' 00", chord = 100.15
feet and whose chord bearing is North 84° 43" 40" West, a distance

of 108.21 feet to a point of tangency;

Thence South 56° 31' 20" West a distance of 28.01 feet to a point
of curvature;

Thence southwesterly and along the arc of a curve deflecting right,
and having a radfus of 285.00 feet, delta = 5° 37' 41", chord =
27.98 feet and whose chord bearing is South 59° 20' 11" West, a
distance of 28.00 feet to a point;

Thence South 17° 49' 58" East, a distance of 136.01 feet to a
point on the curved northwesterly line of Village Parkway, as
aforesald;

Thence northeasterly and along said curved northwesterly line

of Village Parkway, and along the arc of a curve deflecting
left, and having a radius of 495.09 feet, delta = 21° 33' 27",
chord = 185.18 feet and whose chord bearing is North 55° 57' 30"
East, a distance of 186.28 feet to a point and the Prinmcipal
Place of Beginning for the Parcel of Land herein described and
containing 0.4580 acre of land, be the same, more or less, but
subject to all legal highways and easements of record.
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November 1, 1989

LEGAL DESCRIPTION
OF
THE ARBORETUM AT GREENWOOD CONDOMINIUMS

(PARCEL "D" 0.6631 ACRE)

Situated in the Township of Sagamore Hills, County of Summit and State
. of Ohio and known as being part of Original Northfield Township Lot
No. 76 and further described as follows:

Beginning on the centerline of Aurora Road, S.R. 82, at its inter-
section with the centerline of Village Parkway, 100 feet wide, as
shown by Plat of Greenwood Village, Inc.'s Subdivision No. 1 of
Greenwood of Sagamore Hills as recorded in Plat Book 74, Pages 64
thru 69, inclusive of Summit County Plat Records;

Thence South 0° 31' 20" West and along said centerline of Village
Parkway, a distance of 222.53 feet to a point of curvature;

Thence North 89° 28' 40" West, a distance of 50.00 feet to a point
on the westerly line of sald Village Parkway, said point also being
the northeast corner of land conveyed to Katherine Wargo by deed
recorded in Volume 5980, Pages 59 thru 61 of Summit County Deed
Records;

Thence due West and along the North line of land, so conveyed, a
distance of 178.45 feet to a point and northwest corner thereof;

Thence due South and along the West line of land, so couveyed, a
distance of 266.71 feet to an angle point;

Thence South 45° 58' 40" East and along the southwesterly line of
land, so conveyed, a distance of 56.80 feet to a point of curvature;

Thence northeasterly and aleng the arc of a curve deflecting left,
and having a radius of 20.00 feet, delta = 95° 26' 07", chord =
29.59 feet and whose chord bearing is North 86° 18' 16" East, a
distance of 33.31 feet to a point on the curved northwesterly line
of Village Parkway, as aforesaid;

Thence southwesterly and along said curved northwesterly line of
Village Parkway, and along the arc of a curve deflecting right,

and having a radius of 495.09 feet, delta = 6° 35' 33", chord =

56.94 feat and whose chord bearing is South 41° 53' 00" West, a

distance of 56.97 feet to a point therein;

Thence North 45° 58' 40" West, a distance of 66.67 feet to a point
of curvature;



Thence northwesterly and along the arc of a curve deflecting left,

and having a radius of 80.00 feet, delta = 77° 30' 00", chord = 100.15

feet and whose chord bearing i{s North 84° 43' 40" West, a distance
of 108.21 feet to a point of tangency;

Thence South 56° 31' 20" West a distance of 28.01 feet to a point
of curvature;

Thence southwesterly and along the arc of a curve deflecting right,
and having a radius of 285.00 feet, delta = 5° 37' 41", chord =
27.98 feet and whose chord bearing is South 59° 20' 11" West, a
distance of 28.00 feet to a point;

Thence South 17° 49' 58" East, a distance of 136.01 feet to a
polnt on the curved northwesterly line of Village Parkway, as
aforesaid;

Thence southwesterly and along sald curved northwesterly line of

" Village Parkway, and along the arc of a curve deflecting right,
and having a radius of 495.09 feet, delta = 11° 11' 08", chord =
96,50 feet and whose chord bearing is South 72° 19' 48" West, a
distance of 96.65 feet to a point therein and the Principal Place
of Beginniang for the Parcel of Land herein described;

Thence North 17° 49' 58" West, a distance of 135,28 feet to a
point of curvature;

Thence southwesterly and along the arc of a curve deflecting right,
and having a radius of 285.00 feet, delta = 1° 22' 39", chord =
6.85 feet and whose chord bearing is South 82° 20' 00" West, a
distance of 6.85 feet to a point of tangency;

Thence South 83° OL' 20" West a distance of 9.53 feet to a point
of curvature;

Thence northwesterly and along the arc of a curve deflecting right,
and having a radius of 100.00 feet, delta = 21° 39' 17", chord =
37.57 feet and whose chord bearing is North 86° 09' 01" West, a
distance of 37.79 feet to a point;

Thence South 52° 56' 26" West, a distance of 267.57 feet to a
point on the southeasterly lime of land conveyed to MLA Greemnwood
Village Associates by deed dated August 2, 1989 and recorded in
OR 303, Page 751 of Summit County Records;

Thence South 67° 54' 36" East and along the southeasterly line of

sald land, so conveyed, a distance of 55.84 feet to a point on the
northwesterly line of Village Parkway, as aforesaid;
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Thence North 78° 20' 38" East and along said northwesterly line
of Village Parkway, a distance of 258.72 feet to a polnt of
curvature;

Thence northeasterly along the curved northwesterly line of
Village Parkway, and along the arc of a curve deflecting left,
and having a radius of 495.09 feet, delta = 0° 25' 16", chord =
3.64 feet and whose chord bearing is North 78° 08' 00" East, a
distance of 3.64 feet to a point and the Principal Place of
Beginning for the Parcel of Land herein described, and containing
0.6631 acre of land, be the same, more or less, but subject to
all legal highways and easements of record.



EXHIBIT "A"

(To Declaration of Condominium Ownership for
The Arboretum at Greenwood Condominium)

REFERENCE TO ALLOTTED DRAWINGS

The particulars of the land, buildings and other improvements, including,
but not limited to, the layout, location, designation, dimensions of each Unit,
the layout, Tocations and dimensions of the Common Areas and Facilities and the
Tocation and dimensions of all appurtenant easements or encroachments are shown
graphically on the set of Allotted Drawings incorporated in the Declaration of
Condominium Ownership for The Arboretum at Greenwood Condominium, by reference
as Exhibit "A", prepared and bearing the certified statements of Adache-Ciuni-
Lynn Associates, Consulting Engineers, 4401 Rockside Road, Cleveland, Ohio
44131 and Mongello Associates, Architects and Engineers, 3683 Clague Road,
North Olmsted, Ohio 44070, as required by the Condominium Act of the State of
Ohio. Such set of Allotted Drawings will be filed in the Condominium Map
Records of the Office of the Recorder of Summit County, Ohio, simultaneously
with the recording of the Declaration.
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EXHIBIT "B"

To Declaration of Condominium Ownership for
The Arboretum at Greenwood Condominium

BYLAWS
OF
THE ARBORETUM AY GREENWOOD CONDOMINIUM OWNERS’ ASSOCIATION

A Non-Profit Ohio Corporation
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BYLAWS OF THE ARBORETUM AT GREENWOOD CONDOMINIUM
CONDOMINIUM OWNERS’ ASSOCIATION

The within Bylaws are executed and incorporated in the Declaration of
Condominium Ownership for The Arboretum at Greenwood Condominium ("Declara-
tion") pursuant to Chapter 5311, Ohio Revised Cede ("Act"). Certain of the
terms used in these Bylaws have been defined in the Declaration and, when used
herein, shall have the same meaning as set forth in the Declaration, unless the
context clearly indicates a different meaning therefor. The purpose of the
within Bylaws is to provide for the establishment of a Unit Owners’ Association
for the government of the Condominium Property in the manner provided by the
Declaration and by these Bylaws. This purpose shall be accomplished on a non-
profit basis, and no part of the earnings of the Association shall inure to the
benefit of any private person, firm, corporation, association or organization.
A1l present or future owners or tenants or their employees, or any other person
who might use the facilities of the Condominium Property in any manner shall be
subject to the covenants, provisions or regulations contained in the Declara-
tion and these Bylaws and shall be subject to any restriction, condition or
regulation hereafter adopted by the Association. The mere acquisition or
rental of any of the Units located within the Condominium Property described in
the Declaration, or the mere act of occupancy of any of the Units will consti-
tute acceptance and ratification of the Declaration and of these Bylaws.

ARTICLE 1
THE ASSOCIATION
Section 1. Name and Nature of Association. The Association shall be an
Ohio corporation not for profit and shall be called the The Arboretum at Green-

wood Condominium Owners’ Association in accordance with Article 1V of the
Declaration.

Section 2. Membership. Each Unit Owner upon acquisition of title to a
Unit, shall automatically become a member of the Association. Such membership
shall terminate upon the sale or other disposition by such member of this Unit
ownership, at which time the new owner of such Unit shall automatically become
a member of the Association. Membership in the Association shall be limited to
Unit Owners. 1In addition to any other rights the Declarant may have pursuant
to the Declaration, the Declarant shall be a member of the Association with
respect to all Units owned by Declarant and shall have the right, without
limitation, to exercise the voting power appurtenant to such Units and the
power to vote the same.

Section 3. Voting Rights. On any question on which the vote of Unit
Owners is permitted or required, the owner or owners of each Unit shall be
entitled to exercise one (1) vote for each such Unit. 1In the case of a Unit
owned or held in the name of a corporation or a partnership, a certificate
signed by said Unit Owner shall be filed with the Secretary of the Association
naming the person authorized to cast a vote for such Unit, which certificate
shall be conclusive until a subsequent substitute certificate is filed with the
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Secretary of the Association. If such certificate is not on file, the vote of
such corporation or partnership, shall not be considered nor shall the presence
of such Unit Owner at a meeting be considered in determining whether the quorum
requirement for such meeting has been met. Fiduciaries and minors who are
owners of record of a Unit may vote their respective interests as a Unit Owner.
If two ar more persons, whether fiduciaries, tenants in common or otherwise,
own undivided interests in a Unit, each may exercise that proportion of the
voting power of all of the Unit Owners of said Unit that is equivalent to their
respective proportionate interests in said Unit. When any fiduciary or other
legal representative of a Unit Owner has furnished to the Association proof,
satisfactory to it, of his authority, he may vote as though he were the Unit
Owner. The Declarant or its nominee shall be the voting member with respect to
any Unit owned by the Declarant. The vote of the Association with respect to
any Units owned by the Association shall be determined by the Board.

Section 4. Majority. Except as otherwise provided in the Act, the
Declaration or these Bylaws, all actions taken by the Unit Owners shall require
the affirmative vote of a majority of the voting power of the Association
present at a meeting at which a quorum is present.

Section 5. Proxies. Unit Owners may vote or act in person or by proxy.
The person appointed as proxy need not be a member of the Association.
Designation by a member or members of a proxy to vote or act on his or their
behalf shall be made in writing to the Secretary of the Association (or if
there is no Secretary, then with the person conducting the meeting for which
the proxy is given) at or before the meeting and shall be revocable at any time
by actual notice to the Secretary of the Association by the member or members
making such designation. Notice to the Association in writing or in open
meeting of the revocation of the designation of a proxy shall not affect any
vote or act previously taken or authorized. The presence at a meeting of the
person appointing a proxy does not revoke the appointment.

Section 6. Establishment of Unit Owners’ Association and First Meeting
of Members.

(A}  Establishment of Unit Owners’ Association. The Unit Owners’
Association 'shall be established not later tham the date the deed or
other evidence of ownership is filed for record following the first sale
of a Condominium Ownership Interest in the Development. Until the Unit
Owners’ Association is established, the Declarant shall act in all in-
stances where action of the Unit Owners’ Association or its officers is
authorized or required by law or in the Declaration.

(B) First Meeting. The annual meeting of members of the Associ-
ation for the election of members of the Board of Managers, the con-
sideration of reports to be laid before such meeting, and the transaction
of such other business as may properly be brought before such meeting
shall be held at the office of the Association or at such other place in
Summit County as may be designated by the Board and specified in the
notice of such meeting at 8:00 o’claock P.M., or at such other time as may
be designated by the Board and specified in the notice of the meeting.
The first meeting of the members of the Association shall be held upon
written notice given by the Declarant in accordance with Subsection (D)



of this Section 6, said meeting to be held not later than the time that
Condominium Ownership Interests to which twenty-five percent (25%) of the
undivided interests in the Common Areas and Facilities appertain have
been sold and conveyed by the Declarant, unless the Declarant shall
consent, in its sole discretion, to a lesser percentage.

(C) Special Meeting. Special meetings of the members of the
Association may be held on any business day when called by the President
of the Association or by the Board of Managers of the Association or by
members entitled to exercise at least twenty-five percent (25%) of the
voting power of the Association or by the Declarant or any Unit Owner
when a meeting is required for the election of members to the Board of
Managers pursuant to Article II, Section 5. hereof. Upon request in
writing delivered either in person or by certified mail to the President

or the Secretary of the Association by any persons entitled to call a.

meeting of members, such officer shall forthwith cause to be given to the
members entitled thereto notice of a meeting to be held on a date not
less than seven (7) or more than sixty (60) days after the receipt of
such request as such officer may fix. If such notice is not given within
thirty (30) days after the delivery or mailing of such requests, the
persons calling the meeting may fix the time of the meeting and give
notice thereof. Each special meeting shall be called to convene at 8:00
o’clock P.M. and shall be held at the office of the Association or at
such other place in Summit County as shall be specified in the notice of
meeting.

(D)  Notices of Meetings. Not less than seven (7) nor more than
sixty (60) days before the day fixed for a meeting of the members of the
Association, written notice stating the time, place and purpose of such
meeting shall be given by or at the direction of the Secretary of the
Association or any other person or persons required or permitted by these
Bylaws to give such notice. The notice shall be given by personal
delivery or by mail to each member of the Association who is an owner of
a Unit of record as of the day next preceding the day on which notice is
given. If mailed, the notice shall be addressed to the members of the
Association at their respective addresses as they appear on the records
of the Association. Notice of the time, place and purposes of any meet-
ing of members of the Association may be waived in writing, either before
or after the holding of such meeting, by any members of the Association,
which writing shall be filed with or entered upon the records of the
meeting. The attendance of any member of the Association at any such
meeting without protesting, prior to or at the commencement of the meet-
ing, the lack of proper notice shall be deemed ta be a waiver by him of
notice of such meeting.

(E)  Quorum; Adjournment. Except as may be otherwise provided by
Taw or by the Declaration, at any meeting of the members of the Associa-
tion, the members of the Association entitled to exercise one-half (1/2)
of the voting power of the Association present in person or by proxy
shall constitute a quorum for such meeting; provided, however, that no
action reguired by law, by the Declaration, or by these Bylaws to be
authorized or taken by a designated percentage of the voting power of the
Association may be authorized or taken by a lesser percentage; and pro-
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vided further, that the members of the Association entitled to exercise a
majority of the voting power represented at a meeting of members, whether
or not a quorum is present, may adjourn such meeting from time to time;
if any meeting is adjourned, notice of such adjournment need not be given
if the time and place to which such meeting is adjourned are fixed and
announced at such meeting.

Section 7. Order of Business. The order of business at all meetings of
Unit Owners of the Association shall be as follows:

{1) Calling of meeting to order.

2)  Proof of notice of meeting or waiver of notice.
(3) Reading of minutes of preceding meeting.

(4) Reports of Officers.

(5) Reports of Committees.

(6) Election of Inspectors of election.

(7) Election of members of the Board of Managers.
(8) Unfinished and/or old business,

(9) New Business.

(10)  Adjournment.

The order of business at each special meeting shall be that business
specified in the notice therefor.

Section 8. Actions without a Meeting. Al1 actions which may be taken at
a meeting of the Association, except an action for the removal of a Board
member, may be taken without a meeting with the approval of, and in a writing
or writings signed by the members of the Association having the percentage of
voting power required to take such action if the same were taken for a meeting.
Such writing or writings shall be filed with the Secretary of the Association.

ARTICLE II
BOARD OF MANAGERS

Section 1. Qualifications. Except as otherwise provided herein, all
Members of the Board of Managers (herein called "Board Members” or "Board")
shall be Unit Owners; spouses of Unit Owners; mortgagees of Units; partners,
agents or employees of partnerships owning a Unit; officers, directors, agents
or employees of corporations or associations owning a Unit; or fiduciaries,
officers, agents or employees of fiduciaries owning a Unit. Board Members
elected or designated by the Declarant need not fulfill the qualifications
imposed by this Section 1. of this Article II or any other qualifications
imposed on Board Members elected by Unit Owners other than the Declarant,
except as otherwise provided in these Bylaws or by law, and Board Members
elected or designated by the Declarant may be removed only by the Declarant or
as otherwise provided herein. If a Board Member shall cease to meet such
qualifications during his term, he shall thereupon cease to be a member of the
Board and his place on the Board shall be deemed vacant. No single Unit may be
represented on the Board by more than one (1) person at any time.




Section 2. Number of Board Members. Subject to such limitations as are
or may be imposed by Chapters 1702 and 5311 of the Ohio Revised Code, the
Declaration or these Bylaws, as any of the same may be lawfully amended from
time to time, all power and authority of the Association shall be exercised by
the Board of Managers consisting of three (3) members, but no more than five
(5) members, in accordance with Section 3 hereof.

Section 3. FElection of Board Members by Declarant and Unit Owners Prior
to the First Annual Meeting. UntiT such time as Condominium Ownership Inter-
ests to which Tess than twenty-five percent (25%) of the undivided interests in
the Common Areas and Facilities appertain have been sold and conveyed by the
Declarant, the Declarant shall have the right to elect or designate all three
(3) Board Members. Not later than the time that Condominium Ownership Inter-
ests to which twenty-five percent (25%) of the undivided interests in the
Common Areas and Facilities appertain have been sold and conveyed by the
Declarant, the Association shall meet and the Unit Owners, other than the
Declarant, shall elect one (1) Board Member who shall replace one (1) of the
Board Members previously elected or designated by the Declarant. The Declarant
shall have the sole right to designate the one (1) Board Member who will be
replaced. Since one (1) of the three (3} Board Members representing thirty-
three and one-third percent (33-1/3%) of the Board Members, is to be elected by
Unit Owners other than the Declarant when Condominium Ownership Interests to
which twenty-five percent (25%) of the individual interests in the Common Areas
and Facilities appertain have been sold or conveyed by the Declarant, it will
not be necessary to have a meeting when Condominium Ownership Interests to
which fifty percent (50%) of the individual interests in the Common Areas and
Facilities appertain have been sold and conveyed by the Declarant, since, at
that time, Unit Owners, other than the Declarant, will have elected the
requ;red thirty-three and one-third percent (33-1/3%) of the members of the
Board.

Section 4. First Annual Meeting. Within thirty (30) days after the
earlier of either: (a) five (5) years following the date of the establishment
of the Association (or such earlier period of time as Declarant, at its option,
may designate); or (b) the date of the sale and conveyance of Condominium
Ownership Interests to which appertain seventy-five percent (75%) or more of
the undivided interests in the Common Areas and Facilities to purchasers in
good faith for value, the Association shall meet (herein referred to as the
"First Annual Meeting") and all Unit Owners (including Declarant, if Declarant
shall own any Units) and elect all members of a five (5) member Board of the
Association and all persons previously elected or designated whether by the
Declarant or by the other Unit Owners shall immediately resign; provided,
however, that such persons shall be eligible for re-election to the Board. The
persons so elected at the First Annual Meeting shall take office upon such
election and shall serve such terms for which they are elected in accordance
with Section 5. of this Article II. The percentages set forth in Sections 3
and 4 of this Article shall be computed by comparing the number of Units sold
and conveyed from time to time on Parcel No. 1 and the Additional Proprty to
the maximum number of Units that may be created thereon pursuant to Article XI
of the Declaration.
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Section 5. Election of Board Members from and after the First Annual
Meeting. Except for the procedures set forth in Section 3. of this Article II
for the election of Board Members prior to the First Annual Meeting, Board
Members shall be elected at the annual meeting of members of the Association,
but when the annual meeting is not held or Board Members are not elected there-
at, they may be elected at a special meeting called and held for that purpose.
Such election shall be by written secret ballot whenever requested by any
member of the Association; but, unless such request is made, the election may
be conducted in any manner approved at such meeting.

Any Board Member elected or designated prior to the First Annual Meeting
shall hold office for a term not to exceed one (1) year after his election ar
designation. Commencing with the First Annual Meeting, Board Members shall be
elected for such terms so that the terms of office of not less than one-third
of the Board Members shall expire each year. Accordingly, at the First Annual
Meeting of the Association, two (2) Board Members shall be elected for a term
of three (3) years, two (2) Board Member shall be elected for a term of two (2)
years and one (1) Board Members shall be elected for a term of one (1) year.

A1l Board Members shall be elected in accordance with the previsions of
this Article II. At meetings of the Association subsequent to the First Annual
Meeting which are called for the purpose of electing Board Members, each Board
Member shall be elected for terms of three (3) years or to complete unfinished
terms.

Except as otherwise provided herein, each Board Member shall hold office
until the expiration of his term and until his successor is elected, or until
his earlier resignation, removal from office or death. Any Board Member may
resign at any time by oral statement to that effect made at a meeting of the
Board or by a writing to that effect delivered to the Secretary of the Associa-
tion; such resignation shall take effect immediately or at such other time as
the Board Member may specify.

Each member of the Association may cast as many of his votes as there are
Board Members to be elected. By way of example, if two (2) Board Members are
to be elected, a member of the Association shall have the right to cast a
maximum of two (2) votes, but not more than one (1) vote may be cast for any
candidate. The candidates receiving the greatest number of votes shall be
elected and those receiving the highest percentages of the total vote cast
shall serve for the Tongest terms. Tie votes shall be decided by drawing of
lots or by a flip of a coin.

After the First Annual Meeting as set forth in Section 4 of this Article
IT, the annual meetings of the members of the Association shall be held on the
second Tuesday in August in each succeeding year, if not a legal holiday, and
if a legal holiday, then on the next succeeding business day.

Section 6. Organization Meeting. Immediately after each annual meeting
of members of the Association, the newly elected Managers and those Managers
whose terms hold over shall hold an organization meeting for the purpose of
electing officers and transacting any other business. Notice of such meeting
need not be given.



Section 7. Regular Meetings. Regular meetings of the Board of Managers
may be held at such times and places as shall be determined by a majority of
the Managers, but at least four (4) such meetings shall be held during each
fiscal year.

Section 8. Special Meetings. Special meetings of the Board of Managers
may be held at any time upon call by the President or any two Managers.
Written notice of the time and place of each such meeting shall be given to
each Manager either by personal delivery or by mail, telegram or telephone at
least two (2) days before the meeting, which notice need not specify the pur-
poses of the meeting; provided, however, that attendance of any Manager at any
such meeting without protesting (prior to or at the commencement of the meet-
ing) the lack of proper notice shall be deemed to be a waiver by him of notice
of such meeting and such notice may be waived in writing either before or after
the holding of such meeting, by any Manager, which writing shall be filed with
or entered upon the records of the meeting. Unless otherwise indicated in the
notice thereof, any business may be transacted at any organization, regular or
special meeting.

Section 9. Quorum; Adjournment. A quorum of the Board of Managers shall
consist of a majority of the Managers then in office; provided that a majority
of the Managers present at a meeting duly held, whether or not a quorum is
present, may adjourn such meeting from time to time, if any meeting is ad-
Journed, notice of such adjournment need not be given if the time and place to
which such meeting is adjourned are fixed and announced at such meeting. At
each meeting of the Board of Managers at which a quorum is present, all
questions and business shall be determined by a majority vote of those present,
except as may be otherwise expressly provided in the Declaration or in these
Bylaws.

Section 10. Powers and Duties. Except as otherwise provided by law, the
Declaration or these ByTaws, all power and authority of the Association shall
be exercised by the Board. In carrying out the purposes of the Condominium
Property and subject to the limitations prescribed by law, the Declaration or
these Bylaws, the Board, for and on behalf of the Association, may do the
following:

(A) Maintenance, repair, replacement and surveillance of the
Condominium Property and the Common Areas and Facilities and certain of
the Limited Common Areas.

(B) Levy of Assessments against the Unit Owners and the collec-
tion of same.

(C) Designation and dismissal of the personnel necessary for the
maintenance and operation of the Condominium Property, the Common Areas
and Facilities and the Limited Common Areas.

{0y 1In carrying out the purposes of the Association and subject
to the limitations prescribed by law, the Declaration or these Bylaws,
the Board, for and on behalf of the Association, may:
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(1)  Purchase or otherwise acquire, lease as lessee, hold,
use, lease as lessor, sell, exchange, transfer, and dispose of
property of any description or any interest therein.

(2) Grant easements and enter into reciprocal easement
agreements,

(3) Make contracts.
(4) Effect insurance.

(5) Borrow money, and issue, sell, and pledge notes, bonds,
and other evidence of indebtedness of the Association, provided,
however, if such borrowing is in excess of Five Thousand Dollars
($5,000.00), the prior approval of the members of the Association
entitled to exercise a majority of the voting power of the Assacia-
tion shall be obtained at a special meeting duly held for such
purpose.

(E) Employ a managing agent to perform such duties and services
as the Board may authorize.

(F) Employ lawyers and accountants to perform such legal and
accounting services as the Board may authorize.

(G) Adopt Rules and Regulations.

(H)  To do all things permitted by law and exercise all power and
authority within the purposes stated in these Bylaws or the Declaration
or incidental thereto.

Section 11. Removal of Board Members. Except as otherwise provided
herein and in the Act, the Board may remove any Board Member and thereby create
a vacancy in the Board if by order of court such Board Member has been found to
be of unsound mind, or if he is physically incapacitated, adjudicated a bank-
rupt, or fails to attend three consecutive meetings of the Board. At any
regular or special meeting of members of the Association duly called at which a
quorum shall be present, any one or more of the Board Members may be removed
with or without cause by the vote of members entitled to exercise a majority of
the voting power of the Association, and a successor or successors to such
Board Member so removed may be elected at the same meeting for the unexpired
term for each such removed Board Member. Any Board Member whose removal has
been proposed by the members of the Association shall be given an opportunity
to be heard at such meeting.

Section 12. Vacancies. Except as otherwise provided and subject to the
provisions of the Act, vacancies in the Board may be filled by a majority vote
of the remaining Board Members until an election to fill such vacancies is
held. Members of the Association shall have the right to fill any vacancy in
the Board (whether or not the same has been temporarily filled by the remaining
Board Members) at any meeting of the members of the Association called for that



purpose, and any Board Members elected at any such meeting of members of the
Association shall serve until the next annual election of Board Members and
until their respective successors are elected and qualified.

Section 13. Fidelity Bonds. The Board of Managers may regquire that all
officers and employees of the Association handling or responsible for Associa-
tion funds shall furnish adequate Fidelity Bonds. The premiums on such bonds
shall be paid by the Association and shall be a common expense.

Section 14. Compensation. The Board of Managers shall not receive any
salary or compensation for their services, as such, provided nothing herein
contained shall be construed to preclude any manager from having dealings with
the Association in any other capacity and receiving compensation therefor,

ARTICLE III

OFFICERS

Section 1. Election and Designation of Officers. The Board of Managers
shall elect a President, a Vice President, a Secretary and a Treasurer, each of
whom shall be a member of the Board of Managers. The Board of Managers may
also appoint an Assistant Treasurer and an Assistant Secretary and such other
officers as in their judgment may be necessary who are not members of the Board
of Managers but who are members of the Association.

Section 2. Term of Office; Vacancies. The officers of the Association
shall hold office until the next organization meeting of the Board of Managers
and until their successors are elected, except in case of resignation, removal
from office or death. The Board of Managers may remove any officer at any time
with or without cause by a majority vote of the Managers then in office. Any
vacancy in any office may be filled by the Board of Managers.

Section 3. President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of the Board of
Managers, Subject to directions of the Board of Managers, the President shall
have general executive supervision over the business and affairs of the Associ-
ation. He may execute all authorized deeds, contracts and other obiigations of
the Association and shall have such other authority and shall perform such
other duties as may be determined by the Board of Managers or otherwise pro-
vided for in the Declaration or in these Bylaws. The President shall have the
power to appoint committees from among the Officers and other Unit Owners as he
may deem necessary to assist with affairs of the Association.

Section 4. Vice President. The Vice President shall perform the duties
of the President whenever the President is unable to act and shall have such
other authority and perform such other duties as may be determined by the Board
of Managers.

Section 5. Secretary. The Secretary shall keep the minutes of meetings
of the members of the Association and of the Board of Managers, shall give
notices of meetings of the members of the Association and of the Board of
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Managers as required by law, or by these Bylaws or otherwise, and shall have
such authority and shall perform such other duties as may be determined by the
Board of Managers.

Section 6. Treasurer. The Treasurer shall receive and have in charge
all money, biTls, notes and similar property belonging to the Association, and
shall do with the same as may be directed by the Board of Managers. He shall
keep accurate financial accounts and hold the same open for the inspection and
examination of the Managers and shall have such authority and shall perform
such other duties as may be determined by the Board of Managers.

Section 7. Other Officers. The Assistant Secretaries and Assistant
Treasurers, if any, and any other officers whom the Board of Managers may
appoint shall, respectively, have such authority and perform such duties as may
be determined by the Board of Managers,

Section 8. Delegation of Authority and Duties. The Board of Managers is
authorized to delegate the authority and duties of any officer to any other
officer and generally to control the action of the officers and to require the
performance of duties in addition to those mentioned herein.

Section 9. No Compensation to Officers. None of the officers of the
Assaciation shall receive compensation for his services as such.

ARTICLE IV
GENERAL POWERS OF THE ASSOCIATION

Section 1. Payments from Maintenance Funds. The Association, for the
benefit of all the owners, shall acquire, and shall pay for out of the mainten-
ance fund hereinafter provided for all Common Expenses arising with respect to,
or in connection with, the Condominium Property, including, without limitation,
the following:

(A) Utility Service for Common Areas and Facilities. Water,
waste removal, electricity, telephone, heat, pawer and any other neces-
sary utility service for the Common Areas and Facilities; and the expense
of maintaining, repairing and replacing storm and sanitary sewers, water
lines and other utilities situated on the Condominium Property or servic-
ing the same;

(B) Casualty Insurance. A policy or policies of fire insurance,
with extended coverage, vandalism and malicious mischief endorsements, as
provided in the Declaration, the amount of which insurance shall be
reviewed annually;

(C) Liability Insurance. A policy or policies insuring the
Association,” the membérs of the Board and the owners against any liabil-
ity to the public or to the owners (of Units and of the Common Areas and
Facilities, and their invitees, or tenants), incident to the ownership
and/or use of the Common Areas and Facilities and Units, as provided in
the Declaration, the limits of which pelicy shall be reviewed annually;
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(D)  Workmen’s Compensation. Workmen’s compensation insurance to
the extent necessary to comply with any applicable laws;

(E) Wages and Fees for Services. The services of any person or
firm employed by the Association, including, without limitation, the
services of a person or firm to act as a manager or managing agent for
the Condominium Property, the services of any person or persons required
for the maintenance of or operation of the Condominium Property (includ-
ing a recreation director, if any), and legal and/or accounting services
necessary or preper in the operation of the Condominium Property or the
enforcement of the Declaration and these Bylaws and for the organization,
operation and enforcement of the rights of the Association.

(F) _Care of Common Areas and Facilities. Landscaping, gardening,
snow removal, painting, cTeaning, tuck pointing, maintenance, decorating,
repair and replacements of the Common Areas and Facilities (but not
including the interior surfaces of the Units, which the owner shall
paint, clean, decorate, maintain and repair), the operation of recrea-
tional facilities, if any, and such furnishings and equipment for the
Common Areas and Facilities as the Association shall determine are neces-
sary and proper, and the Association shall have the exclusive right and
duty to acquire the same for the Common Areas and Facilities;

(6) Additional Expenses. Any other materials, supplies, furni-
ture, labor, services, maintenance, repairs, structural alterations,
insurance or assessments which the Association is required to secure or
pay for pursuant to the terms of the Declaration and these Bylaws or by
law of which in its opinion shall be necessary or proper for the mainten-
ance and operation of the Condominium Property as a first-class condo-
mintum property or for the enforcement of the Declaration and these
Bylaws;

(H) Discharge of Mechanic’s Liens. Any amount necessary to
discharge any mechanic’s Tien or other encumbrances levied against the
entire Condominium Property or any part thereof which may in the opinion
of the Association constitute a Tien against the Condominium Property or
against the Common Areas and Facilities, rather than merely against the
interests therein of particular owners; it being understood, however,
that the foregoing authority shall not be in limitation of any statutory
provisions relating to the same subject matter. Where one or more owners
are responsible for the existence of such lien, they shall be jointly and
severally Tiable for the cost of discharging it and any costs incurred by
the Association by reason of said lien or 1liens shall be specially
assessed to said owners;

(I) Certain Maintenance of Units. Maintenance and repair of any
Unit if such maintenance or repair is necessary, in the discretion of the
Association, to protect the Common Areas and Facilities, or any other
portion of a building, and the owner or owners of said Unit have failed
or refused to perform said maintenance or repairs within a reasonable
time after written notice of the necessity of said maintenance or repair
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delivered by the Association to said owner or owners, provided that the
Association shall levy a special assessment against such Unit Owner for
the cost of said maintenance or repair;

(J) Association’s Right to Enter Units. The Association or its
agents may enter any Unit when necessary in connection with any mainten-
ance or construction for which the Association is responsible, It may
likewise enter any balcony for maintenance, repairs, construction or
painting. Such entry shall be made with as Tittle inconvenience to the
owners as practicable, and any damage caused thereby shall be repaired by
the Association from insurance proceeds, or, in the event that the damage
is not covered by insurance, the damage shall be repaired by the Associa-
tion at the expense of the maintenance fund. The Association reserves
the right to retain a pass key to each Unit and no locks or other devices
shall be placed on the doors to the Units to obstruct entry through the
use of such pass key, without the consent of the Association. In the
event of any emergency originating in or threatening any Unit at a time
when required alterations or repairs are scheduled, the management agent
or his representative or any other person designated by the Board of
Managers may enter the Unit immediately, whether the owner is present or
not;

(K) Limitation on Capital Additions and Improvements. The
Association’s powers hereinabove enumerated shall be limited in that the
Association shall have no authority to acquire and pay for out of the
maintenance fund any acquisitions, capital additions and improvements, or
structural alterations to the Common Areas and Facilities (other than for
purposes of maintaining, replacing, restoring or repainting portions of
the Common Areas and Facilities, subject to all the provisions of the
Declaration and these Bylaws) having a total cost in excess of Five
Thousand Dollars ($5,000.00), nor having an aggregate cost in any one (1)
calendar year period in excess of Ten Thousand Dollars ($10,000), without
in each case the prior approval of the members of the Association en-
titled to exercise a majority of the voting power of the Assaciation
provided, however, so long as Declarant has the authority to elect or
designate three (3) of the five (5) Board Members, the Declarant’s prior
written consent to such expenditure shall be required. The limitations
of expenditures by the Association contained in this Section shall not
apply to repair of the Condominium Property due to casualty loss,
emergency repairs immediately necessary for the preservation and safety
of the Condominium Property or for the safety of persons or to avoid
suspension of any necessary services. The foregoing provisions of this
Section 1.(K) also shall not apply to the rehabilitation and renewal of
obsolete property which shall be governed by the Declaration;

(L) Certain Utility Services to Units. The Association may pay
from the maintenance fund for waterTines, waste removal and/or any utili-
ties which are not separately metered or otherwise directly charged to
individual owners. However, the Association may discontinue such pay-
ments at any time, in which case each owner shall be responsible for
direct payment of his share of such expenses as shall be determined by
the Board of Managers of the Association. The Association reserves the
right to levy additional assessments against any owner to reimburse it
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for excessive use, as shall be determined by the Board of Managers or by
such owner of any utility service, the expense of which is charged to the
maintenance fund;

(M) Miscellaneous. The Association shall pay such other costs
and expenses designated as "Common Expenses” in the Declaration and in
these Bylaws.

Section 2. Rules and Regulations. The Board of Managers, by vote of the
members entitled to exercise a majority of the voting power of the Board, may
adopt such reasonable rules and regulations and from time to time amend the
same supplementing the rules and regulations set forth in the Declaration and
these Bylaws as it may deem advisable for the maintenance, conservation and
beautification of the Condominium Property, and for the health, comfort, safety
and general welfare of the owners and occupants of the Condominium Property.
Written notice of such rules and regulations shall be given to all owners and
occupants and the Condominium Property shall at all times be maintained subject
to such rules and regulations. In an action or proceeding brought by the
Association against an Owner and/or Occupant of a Unit to enforce such rules or
regulations, the Association shall be entitled to collect costs of suit and
reasonable attorneys’ fees from such Owner and/or Occupant. In the event such
supplemental rules and regulations shall conflict with any provisions of the
Declaration or of these Bylaws, the provisions of the Declaration and of these
Bylaws shall govern.

Section 3. No Active Business to be Conducted for Profit. Nothing
herein contained shall be construed to give the Association authority to con-
duct an active business for profit on behalf of all the owners or any of them.

Section 4. Special Services, The Association may arrange for the pro-
vision of any special services and facilities for the benefit of such owners
and/or occupants as may desire to pay for the same, including, without Timita-
tion, cleaning, repair and maintenance of Units. Fees for such special
services and facilities shall be determined by the Board of Managers and may be
charged directly to participating owners, or paid from the maintenance fund and
levied as a special assessment due from the participants.

Section 5. Delegation of Duties. Nothing herein contained shall be
construed so as to preciude the Association, through its Board of Managers and
officers, from delegating to persons, firms or corporations of its choice,
including any manager or managing agent, such duties and responsibilities of
the Association as the Managers of the Association shall from time to time
specify, and to provide for reasonable compensation for the performance of such
duties and responsibiiities.

Section 6. Applicable Laws. The Association shall be subject to and
governed by the provisions of any statute adopted at any time and applicable to
property submitted to the Condominium form of ownership (including without
limitation, Chapter 5311, Ohio Revised Code); provided, however, that all
inconsistencies between or among the permissive provisions of any statute and
any provision of the Declaration and these Bylaws, shall be resolved in favor
of the Declaration and these Bylaws, and any inconsistencies between any
statute applicable to associations formed to administer property submitted to
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the Condominium form of ownership, and the Articles or Bylaws of the Associa-
tion shall be resolved in favor of the statute. In the event of any conflict
or inconsistency between the provisions of the Declaration and the Articles or
Bylaws of the Association, the terms and provisions of the Declaration shall
prevail, and the owners and all persons claiming under them covenant teo vote in
favor of such amendments in the Articles or Bylaws as will remove such con-
flicts or inconsistencies.

ARTICLE V
DETERMINATION AND PAYMENT OF ASSESSMENTS

Section 1. Payment of Assessments. Following the establishment of the
Association and prior to the preparation of the estimated budget in accordance
with Section 2 of this Article V, monthly assessments shall be paid by Unit
Owners, including Declarant in its capacity as owner of any unsold Units, in an
amount estimated by the Board of Managers as being sufficient to cover the
initial working capital requirements for the Association (the respective
amounts payable by each Unit Owner being based upon such Unit Owner’s percent-
age of interest in the Common Areas and Facilities as set forth in the Declara-
tion) and if such monthly assessments shall be Tess than required to meet
current Common Expenses, all Unit Owners, including the Declarant in its
capacity as owner of any unsold Units, shall make up any deficiency on a pro
rata basis in accordance with their respective percentages of interest in the
Common Areas and Facilities as set forth in the Declaration.

In addition to such regular monthly assessments, each purchaser of a Unit
from the Declarant will be required to make, at the time such purchaser
acquires title to a Unit, an initial capital contribution to the Association
equal to the estimated monthly assessment for Common Expenses for each Unit
purchased. The general purpose of this contribution is to provide the Associa-
tion with a portion of the necessary initial working capital and/or a contin-
gency reserve. Such funds may be used for certain prepaid items (e.g., insur-
ance premiums, utility deposits and organizational, equipment and supply costs)
and for such other purposes as the Board may determine. This initial capital
contribution is not an escrow or advance, is not refundable and shall not be
required of the Declarant, but only from those persons who or which purchase a
Unit or Units from the Declarant.

Regular monthly assessments shall be paid to the Association commencing
on the first day of the calendar month immediately following the date on which
the first Unit is sold and the deed evidencing such sale shall have been filed
for record with the Summit County, Ohio Recorder and shall continue to be due
and payable on the first day of each and every calendar month thereafter. Said
assessments shall be deposited when received by the Association in an account
established in the name of the Association at a bank or savings and Toan
association in Summit County, Ohio. Unit Owners (including Declarant as to
unsold units) shall continue to pay such monthly assessments as aforesaid until
revised assessments are made by the Board of Managers in the manner herein
provided.
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Section 2. Preparation of Estimated Budget. FEach year on or before
December 1st, the Association shall estimate the total amount necessary to pay
the cost of wages, materials, insurance, services and supplies which will be
required during the ensuing calendar year for the rendering of all services,
together with a reasonable amount considered by the Association to be necessary
for a reserve for contingencies and replacements, and shall on or before Decem-
ber 15th notify each owner in writing as to the amount of such estimate, with
reasonable itemization thereof. Said "estimated cash requirement” shall be
assessed to the owners according to each owner’s percentage of ownership in the
Common Areas and Facilities as set forth in the Declaration. On or before
January 1st of the ensuing year, and the 1st of each and every month of said
year, each Owner shall be obligated to pay to the Association or as it may
direct one-twelfth (1/12) of the assessment made pursuant to this section. On
or before the date of the annual meeting of each calendar year, the Association
shall supply to all owners an itemized accounting of the maintenance expenses
for the preceding calendar year actually incurred and paid together with a
tabulation of the amounts collected pursuant to the estimate provided, and
showing the net amount over or short of the actual expenditures plus reserves.
Any amount accumulated in excess of the amount required for actual expenses and
reserves shall be credited according to each owner’s percentage of ownership in
the Common Areas and Facilities to the next monthly installments due from
owners under the current year's estimate, until exhausted, and any net shortage
shall be added according to each owner’s percentage of ownership in the Common
Areas and Facilities to the installments due in the succeeding six months after
rendering of the accounting.

Section 3. Reserve for Contingencies and Replacements. The Association
shall be obligated to build up and maintain a reasonable reserve to finance the
cost of repair or replacement of the components of the Common Areas and Facili-
ties. Included in the reserve is the amount (or a portion thereof) payable by
each Purchaser of a Unit at the time such Purchaser acquires title to his Unit.
Upon the sale of a Unit by any Unit Owner, such Unit Owner shall have no right
to any portion of the funds in the reserve account; nor shall any such Unit
Owner have any claim against the Association with respect thereto. Extra-
ordinary expenditures not originally included in the annual estimate which may
be necessary for the year, shall be charged first against such reserve. If
said "estimated cash requirement" proves inadequate for any reason, including
non-payment of any owner’s assessment, the Association shall prepare an esti-
mate of the additional cash requirements then necessary, or necessary for the
balance of the year, which additional amount of cash requirements shall be
assessed to the owners according to each owner’s percentage of ownership in the
Common Areas and Facilities. The Association shall serve notice of such fur-
ther assessment on all owners by a statement in writing giving the amount and
reasons therefor, and such further assessment shall become effective with the
monthly maintenance payment which is due not more than ten (10) days after the
delivery or mailing of such notice of further assessments. A1l owners shall be
obligated to pay the adjusted monthly amount.

Section 4. Budget for First Year. When the first Board of Managers
elected hereunder takes office, the Association shall determine the "estimated
cash requirement" as hereinabove defined, for the pericd commencing thirty (30}
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days after said election and ending on December 31st of the calendar year in
which said election occurs, Assessments shall be levied against the owners
during said period as provided in Section 2 of this Article V.

Section 5. Failure to Prepare Annual Budget. The failure or delay of
the Association to prepare or serve the annual or adjusted estimate on the
owner shall not constitute a waiver or release in any manner of such owner’s
obligation to pay the maintenance costs and necessary reserves, as herein
provided, whenever the same shall be determined, and in the absence of any
annual estimate or adjusted estimate, the owner shall continue to pay the
monthly maintenance charge at the existing monthly rate established for the
previous period until the monthly maintenance payment which is due not more
than ten (10) days after such new annual or adjusted estimate shall have been
mailed or delivered.

Section 6. Books and Records of Association. The Association shall keep
full and correct books of account and the same shall be open for inspection by
any owner or any representative of an owner duly authorized in writing, at such
reasonable time or times during normal business hours as may be requested by
the Owner. Upon ten (10) days’ notice to the Board of Managers and upon pay-
ment of a reasonable fee, any Unit Owner shall be furnished a statement of his
account setting forth the amount of any unpaid assessments or other charges due
and owing from such owner.

Section 7. Status of Funds Collected by Association. A1l funds
collected hereunder “shall be held and expended solely for the purposes
designated herein, and (except for such special assessments as may be levied
hereunder against less than all of the owners, and for such adjustments as may
be required to reflect delinguent or prepaid assessments) shall be deemed to be
held for the use, benefit and account of all of the owners in proportion to
each owner’s percentage ownership in the Common Areas and Facilities as pro-
vided in the Declaration.

Section 8. Annual Statements. Within one hundred twenty (120) days
after the end of each fiscal year of the Association, the Board shall furnish
to each Unit Owner a financial statement consisting of: (A) a balance sheet
containing a summary of the assets and liabilities of the Association as of the
date of such balance sheet; and (B} a statement of the income and expenses for
the period commencing with the date marking the end of the period for which the
last preceding statement of income and expenses required hereunder was made and
ending with the date of said statement, or in the case of the first such state-
ment, from the date of formation of the Association to the date of said state-
ment. The financial statement shall have appended thereto a certificate signed
by the President or the Vice President or Secretary or the Treasurer of the
Association or by a public accountant or firm of public accountants to the
effect that the financial statement presents fairly the financial position of
the Association and the results of its operations in conformity with generally
accepted accounting principles applied on a basis consistent with that of the
preceding period except as may be specified therein.

Section 9. Annual Audit. The books of the Association shall be reviewed
once a year by the Board of Managers, and such review shall be completed prior
to each annual meeting. If requested by three or more members of the Board of
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Managers, such review shall be made by a Certified Public Accountant. In
addition, and at any time, if requested by Unit Owners having more than fifty
percent (50%) of the voting power of the Association, or upon the request of
three or more members of the Board of Managers, the Board shall cause an addi-
tional review to be made.

Section 10. Remedies for Failure to Pay Assessments. If an owner is in
default in the monthTy payment of the aforesaid charges or assessments for
thirty (30) days, the members of the Board of Managers may bring suit for and
on behalf of themselves and as representatives of all owners, to enforce col-
lection thereof or to foreclose the lien therefor as provided in the Declara-
tion; and, there shall be added to the amount due the costs of said suit,
together with Tegal interest and reasonable attorneys’ fees. To the extent
permitted by the Declaration, any decision or any statute or law now or here-
after effective, the amount of any delinquent and unpaid charges or assess-
ments, and interest, costs and fees as above provided shall be and become a
Tien or charge against the Condominium Ownership Interest of the owner involved
when payable and may be foreclosed by an action brought in the name of the
Board of Managers as in the case of foreclosure of liens against real estate,
as provided in the Declaration. As provided in the Declaration, the members of
the Board of Managers and their successors in office, acting on behalf of the
other Unit Owners, shall have the power to bid in the interest so foreclosed at
foreclosure sale, and to acquire and hold, lease, mortgage and convey the same.
Any mortgagee shall be entitled to written notice of such failure to pay such
assessment. The Board of Managers shall have the power to suspend the voting
rights and the right to use of the recreational facilities of a Unit Owner
during any period in which such Unit Owner shall be in default in the payment
of any assessment levied by the Association. In addition, each Unit Owner shall
be personally Tiable for all assessments levied by the Association against his
Unit during the peried he has an ownership interest therein, and any Common
Assessment not paid within ten (10) days after the same shall become due and
payable, shall bear interest at the maximum rate allowed by Taw until such time
as the Common Assessment has been paid in full and the Association shall be
entitled to Tevy against the delinquent Unit Owner a service charge of five
percent (5%) of the amount of the delinquent payment or Twenty-Five Dollars
($25.00), whichever is greater, in order to defray the extra bookkeeping
expense, and the Association shall further be entitled to levy against the
delinquent Unit Owner the costs of collection, and court costs and reasonable
attorneys fees.

Any encumbrancer may from time to time request in writing a written
statement from the Board of Managers setting forth the unpaid Common Expenses
with respect to the Unit covered by his or its encumbrance and unless the
request shall be complied with within twenty (20) days, all unpaid Common
Expenses which become due prior to the date of the making of such request shall
be subordinate to the Tien of such encumbrance. Any encumbrancer holding a
lien on a Unit may pay any unpaid Common Expenses payable with respect to such
Unit and upen such payment such encumbrancer shall have a lien on such Unit for
the amounts paid at the same rank as the lien of his encumbrance.
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ARTICLE VI
INDEMNIFICATION

Section 1. In General. The Association shall indemnify any member of
the Board, officer, employee, or agent of the Association or any former member
of the Board, officer, employee or agent of the Association and/or its or their
respective heirs, executors and administrators, against reasonable expenses,
including attorneys’ fees, judgments, decrees, fines, penalties or amounts paid
in settlement actually and necessarily incurred by him in connection with the
defense of any pending or threatened action, suit, or proceeding, criminal or
civil, to which he is or may be made a party by reason of being or having been
such member of the Board, officer, employee or agent of the Association, pro-
vided it is determined in the manner hereinafter set forth (A) that such member
of the Board, officer, employee or agent of the Association was not, and is
not, adjudicated to have been negligent or guilty of misconduct in the perform-
ance of his duty to the Association, (B) that such member of the Board acted in
good faith in what he reasonably believed to be in the best interest of the
Association, {C) that, in any matter the subject of a criminal action, suit or
proceeding, such Board member had ne reasonable cause to believe that this
conduct was unlawful, and (D) in case of settlement, that the amount paid in
the settlement was reasonable. Such determination shall be made either by the
members of the Board of the Association acting at a meeting at which a quorum
consisting of members of the Board who are net parties to or threatened with
any such action, suit or proceeding is present, or, in the event of settlement,
by a written opinion of independent legal counsel selected by the members of
the Board,

Section 2. Advance of Expenses. Funds to cover expenses, including
attorneys” fees, with respect to any pending or threatened action, suit, or
proceeding may be advanced by the Association prior to the final disposition
thereof upon receipt of an undertaking by or on behalf of the recipient to
repay such amounts unless it shall ultimately be determined that he is entitled
to indemnification hereunder.

Section 3. Indemnification Not Exclusive; Insurance. The indemnifica-
tion provided for in this Article VI shall not be exclusive, but shall be in
addition to any other rights to which any person may be entitled under the
Articles of Incorporation, Rules and Regulations of the Association, any agree-
ment, any insurance provided by the Association, the provisions of Section
1701.12(E) of the Ohio Revised Code, or otherwise. The Association may pur-
chase and maintain insurance on behalf of any person who is or was a member of
the Board, officer, agent or employee of the Association against any liability
asserted against him or incurred by him in any such capacity or arising out of
his status as such whether or not the Association would have the power to
indemnify him against such 1iability under the provisions of this Article.

Section 4. Indemnification by Unit Owners. The members of the Board and
officers of the Association shall not be liable to the Unit Owners for any
mistake of judgment, negligence, or otherwise, except for their own individual
willful misconduct or bad faith. The Unit Owners shall indemnify and hold
harmless each of the members of the Board and officers of the Assaciation
against all contractual 1iability to third parties arising out of contracts
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made on behalf of the Association except with respect to any such contracts
made in bad faith or contrary to the provisions of the Declaration or these
Bylaws. It is intended that the members of the Board and officers of the
Association shall have no personal Tiability with respect to contracts entered
into on behalf of the Association. Every agreement made by any members of the
Board, officer, employee or agent of the Association or by a management
company, if any, on behalf of the Association, shall provide that such members
of the Board, officer, employee or agent of the Association, or the management
company, as the case may be, is acting only as agent for the Association and
shall have no personal Jiability thereunder (except as a Unit Owner), and that
each Unit Owner’s Tiability thereunder shall be limited to such proportion of
the total 1iability thereunder as his percentage of interest in the Common
Areas and Facilities bears to the total percentage interest of all Unit Owners
in the Common Areas and Facilities.

Section 5. Cost of Indemnification. Any sum paid or advanced by the
Association under this Article VI shall constitute a Common Expense and the
Association and the Board shall have the power to raise and the responsibility
for raising, by special assessment or otherwise, any sums required to discharge
its obligations under this Article VI; provided, however, that the Tiability of
any Unit Owner arising out of any contract made by or other acts of any member
of the Board, officer, employee or agent of the Association, or out of the
aforesaid indemnity in favor of such member of the Board, officer, employee or
agent of the Association, shall be limited to such proportion of the total
liability hereunder as said Unit Owner’s percentage of interest in the Common
Areas and Facilities bears to the total percentage interest of all the Unit
Owners in the Common Areas and Facilities.

ARTICLE VII
GENERAL PROVISIONS

Section 1. Copies of Notice to Mortgage Lenders; Rights of First
Mortgagees.

(A) Upon written request to the Board of Managers by the holder
of any duly recorded mortgage or trust deed against any Unit ownership,
the Board of Managers shall give such mortgage holder a copy of any and
all notices permitted or required by the Declaration or these Bylaws to
be given to the owner or owners whose Unit ownership is subject to such
mortgage or trust deed.

(B) A first mortgagee of a Unit shall be entitled to written
notice from the Association of any default by its mortgagor Unit Owner
which is not cured within sixty (60) days. Any first mortgagee may from
time to time request in writing a written statement from the Board of
Managers setting forth any and all uppaid assessments due and owing from
its mortgagor Unit Owner with respect to the Unit subject to the lien of
its mortgage and such request shall be complied with within fifteen (15)
days from receipt thereof. Any first mortgagee holding a mortgage on a
Unit may pay any unpaid Common Expenses assessed with respect to such
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Unit and upon such payment, such first mortgagee shall have a lien on
such Unit for the amounts se paid at the same rank as the lien of its
mortgage.

Section 2. Service of Notices on the Board of Managers. Notices re-
quired to be given to the Board of Managers or to the Association may be
delivered to any member of the Board of Managers or officer of the Association
either personally or by mail addressed to such member or officer at his Unit.

Section 3. Service of Notices on Devisees and Personal Representatives.
Notices required to be given any devisees or personal representatives of a
deceased owner may be delivered either personally or by mail to such party at
his, her or its address appearing on the records of the court wherein the
estate of such deceased owner is being administered.

Section 4. Non-Waiver of Covenants. No covenants, restrictions, condi-
tions, obligations or provisions contained in the Declaration or these Bylaws
shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches which
may occur.

Section 5. Agreements Binding. A1l agreements and determinations law-
fully made by the Association in accordance with the procedures established in
the Declaration and these Bylaws shall be deemed to be binding on all Unit
Owners, and their respective heirs, executors, administrators, successors and
assigns,

Section 6. Notices of Mortgages. Any owner who mortgages his unit shall
notify the Association, in such manner as the Association may direct, of the
name and address of his mortgagee and thereafter shall notify the Association
of the payment, cancellation or other alteration in the status of such mort-
gage. The Association shall maintain such information in a book entitled
"Mortgagees of Units".

Section 7. Severability. The invalidity of any covenant, restriction,
condition, Timitation or any other provision of these Bylaws, or any part of
the same, shall not impair or affect in any manner the validity, enforceability
or effect the rest of this Declaration.

Section 8. Perpetuities and Restraints on Alienation. If any of the
options, privileges, covenants or rights created by these Bylaws shall be
unlawful or void for violation of (a) the rule against perpetuities or some
analogous statutory provision, (b) the rule restricting restraints or aliena-
tion, or (c) any other statutory or common law rules imposing time 1imits, then
such provision shall continue only until twenty-one (21) years after the death
of the survivor of the now living descendants of George Bush, President of the
United States of America, or Dan Quayle, Vice President of the United States of
America.

Section 9. Definitions. The terms used in these Bylaws (except as
herein otherwise expressTy provided or unless the context otherwise required)
for all purposes of these Bylaws and of any amendment hereto shall have the
respective meanings specified in Article I of the Declaration.
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Section 10, Amendments. Provisicns of these Bylaws may be amended by
the Unit Owners at a meeting held for such purpose by the affirmative vote of
those entitled to exercise not Jess than seventy-five percent (75%) of the
voting power, provided, however, that no amendment shall have any effect upon
Declarant, the rights of Declarant under these Bylaws and the rights of bona

fide mortgagees of Units until the written consent of Declarant and/or such
mortgagees to such amendment has been secured.

Section 11. Captions. The captions used in these Bylaws are inserted
solely as a matter of convenience and shall not be relied upon and/or used in
construing the effect or meaning of any of the text hereof.
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To Declaration of Condominium Ownership for
The Arboretum at Greenwood Condominium

MANAGEMENT AGREEMENT
FOR
THE ARBORETUM AT GREENWOOD CONDOMINIUM .
SAGAMORE HILLS, OHIO
In consideration of the following covenants The Arboretum at Greenwood
Condominium Owners’ Association, an Ohio not-for-profit corporation, (herein-
after called "The Association"), Ameri-Con Greenwood, Inc., an Ohio corpora-
tion, (hereinafter called "the Management Company"}, agree as follows:
RECITAL
Ameri-Con Greenwood, Inc., the Declarant in the Declaration of Condo-
minium Ownership for The Arboretum at Greenwood Condominium hereby enters into

this Management Agreement for and on behalf of the Association pursuant to the
provisions of the Declaration.

1. Exclusive Agency and Term,

The Association hereby employs the Management Company exclusively to
operate and manage the Common Areas and Facilities, as defined in the Deciara-
tion of Condominium Ownership for The Arboretum at Greenwood Condominium, upon
the terms hereinafter set forth, for the term of three (3) years commencing on
the date of filing for record of a deed following the first sale of a Condo-
minium Ownership Interest (fee simple estate in a Unit, together with an appur-
tenant undivided interest in the Common Areas and Facilities) in the Condo-
minium Property. This agreement shall automatically renew itself for consecu-
tive one (1) year additional terms. Notwithstanding the foregoing, (i) the
Association shall not be obligated under the provisions of this Agreement for a
period which exceeds more than one (1) year from and after the date of the
meeting of Unit Owners (the persons who own Condeminium Ownership Interests in
a Unit) following the earlier of five (5) years from the date of establishment
of the Association or thirty (30) days after the sale and conveyance of Condo-
minium Ownership Interests to purchasers in good faith for value to which
appertain seventy-five percent (75%) of the undivided interests in the Common
Areas and Facilities calculated by comparing the Units sold and conveyed in
Parcel No. 1 (described in Exhibit No. "1" of the Declaration) and the Addi-
tional Property (described in Exhibit No. "2" of the Declaration) to the maxi-
mum number of Units that may be created thereon pursuant to Article XI of the
Declaration, to wit: fifty (50) Units; and (ii) either party may terminate
this Management Agreement, without cause and without payment of a termination
fee, upon ninety (90) days’ written notice to the other party. The Property
Management Agreement may thereafter be renewed with the approval of Unit Owners
entitled to exercise a majority of the voting power of the Association.



2.

Management Company’s Duties.

The Management Company shall act as the agent of the Association in the

A.

operation and management of the Common Areas and Facilities by performing and
furnishing the services of its organization to perferm the following duties:

Physical Management
1s Building Maintenance

The Management Company shall assume operational control of
the Common Areas and Facilities, including buildings, equipment and
improvements, and shall be responsible for supervising their upkeep
and maintenance. The Management Company shall direct, supervise
and order to be done those things requested by the Association or
which are, in the Management Company’s judgment, necessary to
preserve and protect the Common Areas and Facilities.

23 Contracted Services

The Management Company 1is authorized, on behalf of the
Association, to hire, discharge and supervise employees and/or
independent contractors required by the operation and maintenance
of the Common Areas and Facilities, including, but not limited to,
snow removal and landscaping, and to make all payments for the same
from the maintenance fund of the Association. Unless otherwise
specified in writing, an employee so hired shall be deemed to be
the employee of the Association. Compensation for such employee
shall be paid by the Association.

3. Inspectiaons

The Management Company shall make regular inspections of the
Common Areas and Facilities and render reports and make recommenda-
tions concerning same.

Administrative Management
1. Meetings of Association

The Management Company shall organize the initial meeting of
the members of the Association, including the preparation and
delivery of notices of the meeting, and the preparation of proxy
forms. The Management Company shall prepare the agenda for the
initial meeting, conduct the meeting and oversee the election of
the initial Board of Managers of the Association.

2. Meeting Notices, Agenda and Minutes

After the initial meeting of the Association, the Management
Company, at the direction of the Board of Managers of the Associa-
tion, shall send notices of Association meetings, shall prepare the
agenda therefor, shall circulate minutes of any such meetings as
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prepared by the secretary of the Association, and shall effect
instructions as directed by the Board of Managers of the
Association.

3. Assocfation Records

The Management Company shall keep a file of all records of
the affairs of the Association, furnished to it by the Association,
including, but not limited to, minutes of meetings, correspondence,
modifications of the Declaration, Bylaws, rules and regulations,
etc.

4, Insurance

At the Association’s discretion and under its control, pur-
chase or renew all Association insurance policies for the various
coverages enumerated in the Declaration. The Management Company
will recommend the types and amounts of insurance coverages for
Board’s approval but assume no liability for the adequacy or types
of coverage.

Fiscal Management
1. Assessments

The Management Company shall collect all assessments as
prescribed by the Association, set up a checking, savings or other
account or accounts with any federally insured {institution or
institutions as is customary with other condominium associations,
as the Management Company in its discretion or at the written
direction of the Board of Managers deems necessary. The Management
Company shall keep accounting records to reflect the status of
Association’s interest in any such account or accounts.

2. Delinquent Accounts

The Management Company shall mail notices of any delinquency
to the delinquent unit owner. The Management Company shall use
every effort to collect delinquent accounts, including the sending
of notices and letters, the making of telephone calls, and effect-
ing personal contact when possible. 1In the event such efforts
fail, however, the Management Company shall refer the account to
the Board of Managers for disposition.

3. Disbursement Authorization

The Management Company shall make all disbursements from
assessments collected for normal recurring expenses as provided in
a budget, which shall be approved in advance annually by the
Association. The Management Company is hereby granted authority to
make any non-budget expenditures up to One Thousand Dollars
($1,000.00) at its own discretion. In addition, the Management
Company shall have the authority to make expenditures in excess of



said amount with the approval of the president of the Association.
In cases of emergency requiring prompt action to avoid further
loss, the Management Company shall have discretion to expend what-
ever is necessary.

4. Governmental Reports

The Management Company shall compute and pay from the funds
it collects on behalf of the Association, payroll taxes and the
Management Company shall file necessary government returns and
reports when due with respect to such taxes. Individual Unit
Owners or the Association, as the case may be, are responsible for
the preparation and filing of any and all other government returns
and reports when due.

8. Financial Statement

The Management Company shall furnish copies to the Associa-
tion of a monthly fipancial statement, prepared on a cash basis, of
all receipts and disbursements, showing assessments and other cash
receipts, the grouping by categery of all disbursements, net cash
gain or loss, cash on hand and reserve accounts.

6. Annual Budget

On or about the first day of December of each year during the
term of this Agreement, the Management Company shall prepare and
submit to the Association for approval an annual budget to be used
for the determination of assessments for the ensuing year,

D. Miscellaneous

1. The Management Company shall perform all duties incidental
and reasonably necessary or desirable to accomplishment of the abave
listed duties.

2: The Management Company is authorized to take such action as
may be necessary to comply promptly with any and all orders or require-
ments affecting the Common Areas and Facilities placed thereon by any
federal, state, county or municipal authority having jurisdiction there-
over, subject to the same limitation contained in Section 2.C.3. hereof
in connection with the making of repairs and alterations. The Management
Company, however, shall not take any action under this paragraph so long
as the Association is contesting or has affirmed its intention to contest
any such order or requirement. The Management Company shall promptly and
in no event later than 72 hours from the time of their receipt, notify
the Board of Managers of the Association in writing of all such orders
and notices of requirements.
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3. Association’s Obligations
The Association shall:

A. Assume Tiability for all obligations and costs
incurred by the Management Company within the scope of its
employment in operating and managing the Common Areas and
Facilities, excluding, however, liability for salaries of the
Management Company’s executive employees or office staff, and
any other costs of the Management Company not directly
related to the operation and management of the Common Areas
and Facilities.

B. Carry, at 1its own expense, public 1iability
insurance in an amount satisfactory to the Management Company
written to protect the Management Company in the same manner
and to the same extent as it protects the Asseciation, and
workmen’s compensation insurance covering its own employees,
if any.

€. Forthwith upon the Management Company’s written
demand make funds available to pay the deficiency arising in
the event that obligations for the management and operation
of the Common Areas and Facilities to be paid at any time
exceed receipts available for disbursement.

D. Coaperate in every reasonable manner with the

Management Company in its operation and management of the
Common Areas and Facilities.

3. Management Company’s Compensation

As compensation for its services in managing the property the Management
Company shall be paid each month during the term of this Agreement, and is
authorized to pay to itself from the funds collected and held on behalf of the
Association, a fee of Twelve and No/100 Dollars ($12.00) per unit per month for
Year One and Twelve and 60/100 Dollars ($12.60) per Unit, per month for Year
Two, said compensation to commence on the date the deed or other evidence of
ownership is filed for record following the first sale of a Unit in the Condo-
minium Development. Thereafter, said compensation shall be reviewed annually
and_adjusted on the basis of a percent of increase in the Consumer Price Index
published by the United States Department of Labor, Bureau of Labor Statistics,
“U.S. - A1l Items" ("CPI"), or at the Option of the Management Company, a flat
Unit percentage not to exceed ten percent (10%) of the then current per Unit
compensation. The base period for computing such increase shall be the differ-
ence between CPI published as of January 1, 1990, and the Subsequent January 1.
The increased compensation so computed will be effective on January 1, 1991.
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4. Indemnification

The Association agrees to save the Management Company harmless from all
damage suits in connection with the management of the Common Areas and Facili-
ties and from liability from injuries suffered by any employee or other person
whomsoever. The Management Company also shall not be Tiable for any error of
Jjudgment or for any mistake of fact of law, or for anything which it may do or
refrain from doing, except in cases of willful misconduct or gross negligence.

5. Notices

Any notice, request, or other document or demand required or desired to
be given to the Association or Management Company shall be in writing and shall
be deemed given:

(a) to the Association when delivered in person or when deposited

in the United States mail, first-class, postage prepaid, addressed to the
Association at:

23611 Chagrin Boulevard
Suite 240
Beachwood, Ohio 44122

(b) to the Management Company when delivered personally to an
officer of the manager or when deposited in the United States mail,
first-class postage prepaid, addressed to the Management Company at:

P.0. Box 22746
Beachwood, Ohio 44122

Either party may from time to time change the address at which, or the
person to whom such written notices, requests, or other documents or demands
are to be given or mailed by giving the other party written notice thereof.

6. Definitions

The words referred to herein which are defined in Article I of Declara-

tion of Condominium Ownership of The Arboretum at Greenwood Condominium shall
have the same meaning as contained in said Article.

T Agreement Binding

This agreement shall inure to the benefit of and be binding upon the

respective successors and assigns of each of the Association and the Management
Company.

G80 -h9¢t d0



OR 36L- 086

8. Captions
The captions of the several sections hereof are not a part hereof, but
are merely labels to assist in reading the various provisions hereof.

IN WITNESS WHEREOF, the parties hereta have executed or caused to be duly
executed duplicate original counterparts hereof this day of
, 1989,

THE ARBORETUM AT GREENWOOD
CONDOMINIUM OWNERS’ ASSOCIATION

By:

"ASSOCIATION"

AMERT-CON GREENWOOD, INC.

By

'Sandy M. Krulak, President



EXHIBIT "D"
TO DECLARATION OF CONDOMINIUM OWNERSHIP

FOR
THE ARBORETUM AT GREENWOOD CONDOMINIUM

NARRATIVE DESCRIPTION OF BUILDINGS AND UNITS

Phase No. 1 of the Condominium Development is situated on Arboretum Circle
in Sagamore Hills Township, Summit County, Ohio. Arboretum Circle is a private
drive running off of Village Parkway, a public road. Parcel No. 1 is improved
with four (4) Buildings containing a total of tem (10) Units. The Buildings
are known as Buildings 2, 4, 13 and 19. The Buildings will be principally of
conventional wood frame construction with wood siding and fiberglass shingle
roofs. The Units within the Buildings are either two-story Townhome Units or
single-story Ranch Units.

The Townhome Unit contains approximately 1,132 square feet, exclusive of
garage, basement and option areas. The first floor consists of a great room,
kitchen, hall, foyer, half bath and attached garage. The second floor consists
of two bedrooms and a full bath. The Townhome also contains a basement that
mayﬂ at the Purchaser’s option, be finished as a family room, utility room and
bath.

The Ranch Unit contains approximately 1,152 square feet, exclusive of
garage, basement and option areas. The Ranch Unit consists of a great room,
containing a dining area, kitchen, two bedrooms, two baths, a utility room and
an attached garage. At the Purchaser’s option, an upper level may be installed
and finished as a loft and storage area. Also at the Purchaser’s option, the
basement area may be finished with a family room and bath.

Buildings 2 contains three (3) Units, the two (2) end Units are Ranch
Units and the interior Unit is a Townhome Unit. Building 4 contains four (4)
Units, the two (2) end Units are Ranch Units and the interior Units are Town-
home Units. Building 13 contains two (2) Ranch Units. Building 19 contains
ane (1) Ranch Unit.

Exhibit "E" to the Declaration sets forth the Unit number, Building
number, address and type of each Unit set forth in Parcel No. 1.

Any inconsistencies between the above narrative description of Buildings
and Units and the Allotted Drawings shall be resolved in favor of the Allotted
Drawings.

-h9¢ H0
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BLDG.
NO.

MMM

L

13
13

19

TO DECLARATION OF CONDOMINIUM OWNERSHIP
FOR THE ARBORETUM AT GREENWOOD CONDOMINIUM

OR 36L-

EXHIBIT "E"

088

UNIT NO.
AND
ADDRESS

936 Arboretum Circle
934 Arboretum Circle
932 Arboretum Circle

918 Arboretum Circle
916 Arboretum Circle
914 Arboretum Circle
912 Arboretum Circle

792 Arboretum Circle
790 Arboretum Circle

791 Arboretum Circle

UNIT
TYPE

Ranch
Townhome
Ranch

Ranch
Townhome
Townhome
Ranch

Ranch
Ranch

Ranch

PERCENTAGE OF INTEREST IN
COMMON AREAS AND FACILITIES
AND PERCENTAGE INTEREST IN
COMMON EXPENSES, COMMON
ASSESSMENTS, COMMON SURPLUS,

SQUARE CCOMMON PROFITS AND COMMON
FOOTAGE LOSSES
1,152 10.00%
1,132 10.00%
1,152 10.00%
1,152 10.00%
1,132 10.00%
1,132 10.00%
1,152 10.00%
1,152 10.00%
1,152 10.00%
1,152 _10.00%

100.

00%



CONSENT OF MORTGAGEE

The undersigned, SECURITY FEDERAL SAVINGS AND LOAN ASSOCIATION OF CLEVE-
LAND, is the holder of two (2) mortgages on the premises described in the
within Declaration of Condominium Ownership for The Arboretum at Greenwoad
Condominium, Sagamore Hills Township, Summit County, Ohio, by virtue of the
following mortgages: (a) mortgage filed for record on November 16, 1988 in
Volume 0.R. 149, Page 184 of Summit County Records; and (b) mortgage filed for
record on December 28, 1988 in Volume 0.R. 173, Page 419 of Summit County
Records. :

The undersigned hereby consents to the execution and delivery of the
foregoing Declaration of Condominium Ownership, with the Bylaws and Drawings as
exhibits thereto, and to the filing thereof in the Office of the County
Recorder of Summit County, Ohio, and further, subjects and subordinates said
mortgages to the foregoing Declaration of Condominium Ownership, with the
Bylaws and Drawings as exhibits thereto, and to the provisions of Chapter 5311
of the Ohio Revised Code.

SIGNED AND ACKNOWLEDGED SECURITY FEDERAL SAVINGS AND LOAN
IN THE PRESENCE OF: ASSOCIATION OF CLEVELAND

(witnesses as to both signatures) .
: =y // "
//’f?/€2€4%4?-uf' *ﬁ%€344'°/
[0}
v
a 2

o
s

fg!.n (‘:-—...‘ | -_\Q!"? QNS ::

STATE OF OHIO ) ~~—
} ss.
COUNTY OF CUYAHOGA )

{jZLéch&;éitl" By:J
e Bﬁ:

,XvVice President

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared Jaseph P. Hogan , its Sr, Vice President , and

Mary Ezell , its Vice President , of SECURITY
FEDERAL SAVINGS AND LOAN ASSOCIATION OF CLEVELAND, who, having been first duly
sworn, acknowledged that they did execute the foregoing instrument and that the
same was their free act and deed individually and as such officers and the free
act and deed of the said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal at Mayfield Heights , Ohio, this 23rd  day of October , 1989.
v 2
Adta Ao
7 Notary Public
THIS INSTRUMENT PREPARED BY: KAREN R. ROSE
Richard A. Rosner, Attorney at Law NOTARY PUSLIC, STATE OF DHID

Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A.
The Tower At Erieview

Suite 2600

Cleveland, Ohio 44114

(216) 696-3311

My Commission Expires Sept. 2, 1994

higph P Hogan, St. V@e President

680 -fYE dO
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CONSENT OF MORTGAGEE

The undersigned, GREENWOOD TRADING CORPORATION, is mertgagee of premises
described in the within Declaration of Condominium Ownership for The Arboretum
at Greenwood Condominium, Sagamore Hills Township, Summit County, Ohio, by
virtue of a Mortgage filed for record on November 16, 1988 in Volume O. R., 149,
Page 184 of Summit County Records.

The undersigned hereby consents to the execution and delivery of the
foregoing Declaration of Condominium Ownership, with the Bylaws and Drawings as
exhibits thereto, and to the filing thereof in the Office of the County
Recorder of Summit County, Ohio, and further, subjects and subordinates said
Mortgage to the foregoing Declaration of Condominium Ownership, with the Bylaws
and Drawings as exhibits thereto, and to the provisions of Chapter 5311 of the
Ohio Revised Code.

SIGNED AND ACKNOWLEDGED GREENWOOD TRADING CORPORATICN
IN THE PRESENCE OF:

Potehiod (8 gl
;

¢ -.‘_.hw..iuu&_,'\?'}’) 2 ""r‘{j,ﬁré;’/é'b
F Al ey 4

STATE OF OHIO )
)
COUNTY OF Cuyahoga)

BEFORE ME, a Notary Public, in and for said County and State, personally
appeared the above-named GREENWOOD TRADING CORPORATION, by Robert J. Vitt
its _President , and Stuart A. Laven , its Secretary |
who acknowledged that they did execute the foregoing instrument and that the
same is the free act and deed of said corporation and their free act and deed
personally and as such officers.

4

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal at _ cleveland , Ohio, this _ 12th day of July i

1989,
Notary Public

Meartin - Eic0n
THIS INSTRUMENT PREPARED BY: Siva e
Richard A. Rosner, Attorney at Law ﬂb" [amﬁi‘ e JDQI aut €Kf
Kahn, Kleinman, Yanowitz & Arnson
The Tower At Erieview, Suite 2600
1301 East Ninth Street
Cleveland, Ohio 44114
(216) 696-3311
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THE ARBORETUM AT GREENWOOD CONDOMINIUM

SAGAMORE HILLS, OHIO

PHASE NO. II
ADDING BUILDING NOS. 3 AND 12 (TWO BUILDINGS)

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM OWNERSHIP

This will certify that copies of this
First Amendment to Declaration of Condo-
minium Ownership for The Arboretum at
Greenwood Condominium and the Drawings
attached thereto, have been filed in the
office of the County Auditor, Summit
County, Ohio.

Date: QM_RG , 1990

Bl

Summit County Auditor

By: (7 ,seiow 2t
C7 Deputy Auditor

This instrument prepared by:

Richard A. Rosner, Attorney at Law

Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A.

The Tower At Erieview

Suite 2600 RS SLTET e b
Cleveland, Ohio 44114 AREIVED A8 TR

(216) 696-3311 axo € Sl
Tssist Prosecuting Arormey Summnmiz County, Qhic



