CUYAHDGA COuny RECORDER

207291048 PAGE 1 o a8 CUYAHDBA COUNTY RECORDER

PATRICK J. OMALLEY
DEED 07/20/2003 p4: 564 PM

200307291648

DECLARATION OF COVENANTS, CONDIT] ONS, RESTRICTION 5
AND RESERVATION OF EASEMENTS FOR
AUTUMN HILL ESTATES INTHE CITY OF SEVEN HILLS
CUYAHOGA CO UNTY, OHIO

CERTIFICATE OF AUDITOR

A copy of this declaration with Pl prepared by Elewski and Associntes, Ine.
Attached was filed with this office on y 2003

Cuyahoga County Auditor

By . .
Deputy Auditor

The Declaration of Covenants, Conditions, Restrictions and Reservation of
Easements for Autumn Hil Estates Senior Residential Development, made on or ns
of the day of _ o 2003, is hereinafter set forth in the Table of
Contents and (he following pages 1 through 26,

Flat Volume 25" Page r&;
Document Nn.w
This Instrument prepared by:
Eugene L. Selker, Selker & Associates, Lid,
Attorney at Law
34308 Solon Road, Suite 100

Cleveland, Ohlo 44139
(440) 248-7906 SURETY

<7 KRTA4]

B Lowdied fhuilating (‘m l‘:'.}
!“ Fupdiiee denpp Hag

i .E'l:i'ﬂ Faa 11838845
ﬂ:z-qdh sy small befa@iyudsnylidi iom




TABLE OF CONTENTS ‘
ARTICLE L. DEFINITIONS ....ooviiiiveieisissibinmmmmtssissinsssssses

Vily, ANRBERMEINONIR. ..o coyvmesmnninsssstsbspebirinssissin oAb G STt
e Aol | N |
1.3, Bonrd

........................
................................................................................................

I.4, Builder

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
llllllllllllllllllllllllllllllllllllll
----------------------

1.5, City

|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
----------------------------------
......................................

1.6. Common Areas

|.7. Common Expenses............... P2 s D e v awasaa LT ;
]-H'- Dutl“'rqntII-hl-.l--l.-I.---I-.-.-.-.---.--

b, DDBOARERGO .o coociusyiimmmisisuiinnrini v shississs) Wokkasssvsss s sy Fa s
110, Revelopment RIERIS it i esssess s sssss s st AT
L3 PRI TARR oy s ompicimet e s A P, oot
e T
L 03, IVRETINET cvsusgnonsi oo e R i e e i b 2 o
e e e S ST 2
LD CIVEIE v b siscresbirons masi s AR AR SO e S T Y R T T W R AL
R L T T e T PR S vk e 2
17, Propeny ... P T T T T LT TS T T T P U S 2
LI RecondPham..civvimmniibons e RS
Rl TRt I i onnomnin s e T S e e

1.20. Special Declarant REBHU .o i s e satmt s

1.21. Surface Water Management Systenm.... ...

L R PR et OO R
ARTICLE IL LOTS...ccomniniins

2.1, Description of Lot Boundaries . ....oviciiinmiinmn, T A e S Bt

-

.....................................................................................................................



CUYAHDGA cou
NTY REcompgg
PT84 PAGE 3 o1 49

ARTICLE Tl. COMMON AREAS AND A SN oot i it o

T 1 T T Ry A A B e 3
Wil RMOTTMIITI ooy s s o s S T L i 3
321 Enfoyment ...........oovieienes S, L T T 3

B R e A T e 3

DR WUy oy G S T T P e 1 L q
324, BIAeWRIK ERBEIBNL. ..vvuuusoqsissninssssssioseesssonesssssason i aiais ssss ssscsorssssssnnombssbiosstiicss e 4
3.2.5. Local Governmental AGthOrities ..o oo 4
3.3 Qwner's Dalegation BIBR it G i

14, Limitation on Cotiimon Areas und Easements

ARTICLE IV. SURFACE WATER MANAGEMENT, MAINTANENCE AND
REFAIR, UTILITIES, LANDSCAPING, SNOW REMOVAL ... 8

4.1. Surfnce Water IABDARSIAR SYALEIY. oot ssmsimimiititstni st bl Sl o 5
4.2. Surface Water Management System ERsements .............oooovmooooo 5
0| DRI RO KT b ke A s e At b AP e 5
A4, Individual MBIHEIICE .......ooooo o iiiiiii bbbt meess 8o et st e 5
4.5, Association Muintenance of Common Areas, Lawns and Sidewalks ... 5
g S e N e e e S T el ansasrtond 6
. LIRS SEPTIERR v v s corvenmimment s st v R S o 6

ﬁRTIcLE V. "JWH E“'-H AHED‘EI.A‘I.IHN--hil|l|l|--l|l|l|l|'I"I'I'l'l'll'lIIIIIIIIH-I-“-J-----|--|llllllllIlI-HII--------|--|--|--|--|||“.|.|.|.|.“d. -ﬁ

5.1 FOMUANOI.. ..ot o esseerees s A v TR T T s S LI 3G [
32, MIBTILEhIE . cvicnicislidiisomnian i stenndd B e e st i
Jid, FOWERE OF U8 ARBOCIREION 4ovrryirisnsssssstsssitisnsesiinniin oopsbibss i Siciimmias ey s &
o N R R i s e e B M e e R

- i -



Ty RECORpE
Mmm‘ﬂ PAGE p ﬂ.i a8
e TSR B
b R R N A i
5.8. Manngement PVREHL e i s sssesssnts bbbt st coor e 8

AHTICI—EE vl-l AEEEESME”TE IIIIl-lll----r-||-r-|r'|'|.'|.'|rrlllIl-llll-l--iulllllllIII-|--|--|--|--|--|r-|--rll.lldul-----|--|--|||||||.llul-l--|-||||-|-|-|.a.a. H

6.1. Establishment of Assessments

........................................................................................ E

6.2 Purpose of the ASIESSMENTS.....c.ouiiiiiiiiisieecimiosinissommmresseses oo g
6.3, ANNURl GEBBEAl ASSESEMEN w..o.ioumsimaissssiseisstbss sl g
6.4, TndiVidUal ABSEEBIENY cciciimmummiiiiiiiiiescsiiinris e sseeeessse e seee e b
6.5, Working Capital Funtd ASSESment .....c..ouecsmmiiisioomsimmonsiommssissnssessss o 9
0/, SPERIAl ASBEISMENL. .....o.o oot tiihiaiss i sdesiatss s oo e 85555t oo L]
6.7. Computation and Payment of ARnual GEnernl ..o 10
6.8, Maximum ATUE] ASSESSIERL ..c.vuiiiiiiiiieetiesarrs e sesstssos et ]
0.3, AlloeMIOn OF AANBMIENE, cc.ccouyiiiini i st s o g |0
e ]
OO CIOMBR 1o sstimnis s issososis iiasstionss b s 11
L B 1
s R L e e P e e 11
Gl ORI OT Tl vyt memissst s b i i 11
6.10.5. PHOTItY OF the LIEN ...cc.ccoossiimiisisescenemsmsssrssssssssssmmrsssstessoesssmseesosessseee s 11
6.10.6, Subordination and Mergagee PIOCCHON, uov.vvc...ovvssioosoosoeoosooo I
6.10.7. EXHORISRONLS OF N LIS o1 ovnesnnssssessecsssesisssis i cmsntosimssdbiisdhs st 11
6.10.8. Estoppel Certificate ... .o iissssie SSRSPRRPRIIIS (|

6.11. Delinquency and AGURIBHIIIBR ..y icuseiimsirmmns sissas i i i s, 1
6.12. Remedies Cumulative. ..o T SRR 1.

6.13. Personal Obligation ..o i S T b s e T



200307291545 F:L: :E;ﬂ;:m
fi. 14, Sptumml O LInpind ASSEESTREIIE, ...ooov oo rees e sss s s s e s s md s e I 12
6:15. No Waiver of Liabihty for Common EXpPEnsSes .........cccoriverinicoisrsisemssrian ,,,,,,,,,,,,,,, 12
BOT0T DA o ounntip s anssisi o il i g pdas s e e e AN BT BH 12

ARTICLE YII. UPKEEP OF THE PROPERTY .....cciimnmmmimesiissssisssmmssisssiats 13
Tl oot ana I It LIk v, . g i s e SR TR S e R e w3
o L L LT L T e e A L Y vt i S e e 13
T3 Association®s Right to- Maibtmn...ooeviiminmeiusims s nsissisms s 13
R R - R b R P B e £ et Ut T T PR PPt ) 13

ARTICLE VIII, USE RESTRICTIONS. ..t 14
B A A R A e e S s ene s s 14

B 1. Cormplinnee Wit LaWs. .o s i sviia ssabensi oo imvvimvoaiaiiz v 10

B.1.2. Harmiful DUSCRBEREE. .........coorrierirsrsrismmiirsrssoressssssssssssssssssesienm s et sesssssssssons eesssssssssis 14
B I (o T T T e e i o iy b 14
ek A TR s e A o S PO b 14
B.1.5. Mo Trade oF BUSINEES oo e s s s ss s s ssasss sbosmsersson 14
R 1 L (e P S e T R Y EF L LR LY Ty e R R 15
8.7, Pariting; Veniohe BRomBbig i iy i e by i e i s besssn s A rorO T 15
TN 1147 15
B, iy B e e e e ey R e 16
Bil. K0, ‘SOOENGE TURIE . o iauewsn v onrtssrimsmmn R ey e s MBS TR 16
Bl DL IR e e e e e e L e et s S 16
R e D A E i i s SR R i v s il T 16
§:4 - Archit@eturk] Redatolang i avmiipmmmsssrpraisisiiiimmeiiinsiatiin N AT 16
A T TN e e TR o b et | S g v sash i s naidablase ( smsivii s agaiagy 16



CUYAHDGA Coup

= Y]a

8.2 1.1 Declarant's Flan APprovil PEHOm .. ... 17
8.2.1.2. Design Guidelines.................o. R A Ak ) e ren g e SR arAas A8 e b e e s phsriss |7
8.2.1.3. Declarant's Control of New t:nns;ructim w il
B.2.1.4. Association's Right of Plan BPPEOMRL wniccsionnnnnnii b G 17
8.2.1.50 No LIBBIY s oosiniiisiimimmmsisssciibcscssiis st ssssesesessessmeestes s 17
8.2.2. Dwelling Type...ccommmnmnniciniiiinm e e S T Ve T 17
8.2.3, Dwelling FLOOr AFOBA ..., immssessioneims e oseeeeeeees st 18
B.2.4. RO ROQUILSIENI ..cviciic oo mmmstis st stis bt bbbk ey s ssec s tmeestnes s 14
8.2.5. Sel Back, Minimum Elevation and Y ard Requirements . 18
8.2.6. Front Yards and Drivewsys ........oo.....o0.., .18
B2.7. EMOTIOR BIAOR. . covieciiimimmsimmstiibit bbb sitberesressoerssssneesstemmt e I8
8.2.8. Rudio und "1“31;ﬁsinn ATBODRE. o isvabniiacin: b biasisossiesevesssinmanie i sy Lo 18
8.2.10. Air Conditioning and Heat Pump Equipment ... 18
B.2.1L. Awnings........, e |8
BB 12 FOABRE, oo mces s cosrssonimyib s oo il BB A sty I8
B.2.13. Other SUUCIUIES. 1 oeooeecceesss i st et e 19
8.2.14. TPoals MO B iy i T T 19
8.2.15. Play and Recremional Equipment ... R )
B.2.16; CIOMNES DFYINE cvoivoiiiiiiieieiceiissiies oot bssssessesr s ssmmessssssseeeeeeeeseseen S 19
BRI i o T LS o oo T T A e Srr oy A 19
L e 14
B:Z19. LAt MBIENBNCE woiviticieiioistsimbiasesmssmsesssssssssses st 0ttt aseee 19
B.3. Remedies for Brench of Covenants and 30 2 T O L P T .19
Bl b ARBAnE L L L1



CUYAHDGA COUNTY RECORDER
200307281648 PAGE 7 of 48

§.3.2. Motice and Opportunity to be Heard i 20

T T T ta e UL 1] TSP . .- 20

ARTICLEIX. INSURANCGE AND CASUALTY LOSSES......ccoiirsmsisnsississssisismsmnsiissass 20
8.2, Repair and Restoration.......couimiimmisimmimm s s s 20
S0 T G R e R s 20
B0 DRabMrRBIBNT iy iiassiaisinansasesmseinssasesis ot i e vy s (33 (4RO 00 ot R Y 0

ARTICLE X1. DEVELOPMENT RIGHT ..cocnmmmmmmmmmmmmmmmimms s 21
§hoDs N AGO OnRE LA iy aiiaciuns masbnsnd i dsbsi st 64w mied v nan s 00100 §adens sian e s 20
L, OO Y AR PONI o ersrbh bbb i i b ' A2 4 it 1 S50 gl St S s 21
11.3, Eascments Reserved ... AL i an s bR P B st g A ]
11.4. Assignment of Development RIhUS . W 21
11.5. Transfer of Development Rights by FOTeelosure ..o 21

ARTICLE XIL. SPECIAL DECLARANT RIGHT . . i i sssi riassasass 21

E2i . Tine £ e PTTTIM M o e A R e o 4 R 22
122, Signa aRd MAPKELITE . ..o imevivsmsboriinr cbbbirtivassiss iob b bla b hidd b iabrsabbriaiabaia bbb IGREE 1r bbb 22
12:3, Contmol oF the ASBOEIREIEI |\ 0uureimiibwes iivnnsssisisinnnes saessnr b inidbs Fmms b i ik b Eifes i bl

12.3.1. Appointment of Trustees and Officers v i 22
]2]3l2| E”l? 1h=rminﬁiin“ annlluﬂj----....i LLURRN R I R RN N R RN AR NN RN RN RN RN RN AR RN RN 22
12,4, Declarant's Personal Property .. ..o s sy S8

125 Rightto Ammend DOOUMISHIEF s v rbiinrrinniiiis e b b bR bbb 3400005 23

ARTICLE XII1. DURATION, AMENDMENT AND TERMINATION oo 23
U Yy L O i i o biv oo w0 v 000 OO N ARG vow R T Db 48 KON aR R0 EE b 10D VVV st 90 SRS (i 1

13_2| M]md“l:nt frrrrrrprrridigrarp e e s s n A b AR I IR AT R R RN RN RO E RN NN RN AR EER RIS 23

s wii=



13,3,

Termination

13.3:1 Conzemt Reguired

13.3.2, Agreement (o Torminate, .o

ARTICLE X1V. MISCELLANEOUS

1.1,
14.2.
14.3,
14.4,
14.5,
ld.6,
14,7,

14.8 Enforeement-Litigation/Arbitration

..........................

RECORDER
Eﬂﬂ-ﬂﬂiﬁldl PAGE 8of 4g

T 1401 e o P Gk S e L AU, s By P P LEFLLEEEEE L 24

Hﬂtims.........: ................................................................................................................. 24

Conatruction

Invahdity......... S g TS 4P SNy L D A E O b S Py e 24

H:“dina’ L N R R R R RN N R MR i B o bed e dddad bd dam oo 2#

I =1 11«

Cnnﬂi;t pemmREEEE R R AR R AR R R R AR R RN R R AR R AR SRR R R B RRRE R B

e d )



CUYAHOGA COUNTY RECORDER
200307201648 PAGE 0 of 48

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
RESERVATION OF EASEMENTS FOR AUTUMN HILL ESTATES IN THE CITY
OF SEVEN HILLS

Declamnt, Yayouni Ltd,, an Ohio lmoted liability company, 18 the awner of
certain real estate in the City of Seven Hills, Cuyaboga County, Ohio, described in Exhibit
"A", aftached hereto and incorporated herein (heremafier referred 10 as the "Property”),

Declarant hereby declares that the Property shall be held, sold and conveyed
subject 1o the covenants, condinons, resirictions and reservation of casements hersin,
which are for the purpase of protecting the value and desirability of and which shall

run with the Property submitted hereunder, und shall be binding on all parties having

any right, title or interest In the Property, its successors and assigns, and shall inure to the

benefit of each swner thereof and their respective heirs and personal representatives

ARTICLE L. DEFINITIONS

1.1, Assessments, "“Assessments” means those charges upon the Lots established by
Article V1 of this Declaration.

1.2, Associatlon. "Association” means Autumn Hill Estates Homeowners Association,
Ine., an Ohio nonprofit corporation, ite successors and assigns. Except as the context

otherwise requires "Association” shall mean the Board of Trustees acting on behalf of the
Associntion.

1.3. Board, "Board” shall mean the Board of Trustees of the Association

1.4. Builder. "Builder” means any person of entity (including the Declarant) that acquires o

Lot for the purpose of improving that Lot and erecting a Dwelling Unit thereon for
regale to an Owner '

1.5, City. "City" means the City of Seven Hills

1.6, Common Areas, “Common Arcas” shall mean any real estare and improvements
thereon owned or leased by the Assocition, including easements in favor of the
Ansocintion, md iz intended to include all of the Praperty other than the 73 Lots described in
paragraph 112 below.

1.7. Common Expenses. "Common Expenses” means expenditures made by, or financal
liabilities of, the Associstion, together with any allocations 1o reserves
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1.8, Declarant. "Declormnt” means Yayourn, Lid,, un Ohio lmated labihity company

1.9. Declaration. "Decloration’ means  this  Declaration of Covenants, Conditions,
Restnictions and Reservation of Basements for Autumn Hill Estates, including any
amendments hereto,

110, Development Rights, "Development Rights” means the righis reserved by the
Declarant pursuant to Article X1,

1.11. Dwelling Unit. "Dwelling Unit" means a building situated on the Property designed
and intended for use and oceupancy ag a single-family residence.

112, Lot "Lot" means the physical portion of the Property designmted for separate
ownership or oceupancy, the boundaries of which are described pursuant to Artele 11,
Section 2.1, There are 73 lots in this Autumn Hill Estates development, as shown on the
Record Plan, e copy of which is attached hereto and made a part hereof.

1.13, Member, "Member” memns any person or entity thei becomes a member of the
Association a2 provided in Article V, Section 5.2 hereof

1.14. Oceupant. "Ocoupant” means any pergon in possession of a Lot or Dwelling Unit
whether or not such possession is Jowful and shall include, but not be limited to, an Cwner's
family members, guests, invitees, tenants and lessees.

1.15, Owner, "Owner" memns the Declarant or other person or entity who owns a Lot, but
does not include B person or enlity having an interest in & Lot solely ag secunity for an
obligation.

1.16. Planting Area. Planting Area means the land area immediately contiguous to each
Dwelling Unit to a depth of no more than gix feet (6') from the exierior walls of such
Dwelling Unil or such lesser arei a8 may be designated in Rules and Regulations adopted by
Associntion. It is intended that such Arcas be used to permit Lot Owners to individually
plant and/or decorate arcund their house; provided that such Planting Areas must be in good
taste, consistent with the lnndumping of the comman aread and shall be muintained by each
Owner,

1.1%7. Pmp:ﬂy "Property" means the real estate described in Exhibit "A" ntiached hereto
and any other property, which may be made subject to the terms of this Declaration, togethe:
with any improvements made thereon,

1.18. Record Plap, "Record Plan" menns the record plat for Autumn Hill Estates as

prepared by Elewskl and Associates, Inc., f#w = , 2003, entitled “Autumn
Hill Estates Development”, atiached hereto,

1.19. Detention Basin, "Detention Basin" means that portion of the Property zet aside for
storm water detention munagement designated a Detention Basin on the Record Plan.
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1.20. Specinl Declarant Rights. "Special Declaras Rights" means the rights reserved by
the Declarant in Article XII

121, Surface Water Management System. "Surlsce Water Management System” shall
micai the system designed for the Property by the Declurant for storm water, soil erosion
and sediment control.  Such svstem shall include the storm sewer system, Detention Basin
and all existing watercourses, ditches and swales constructed as pmt of the Autunmn Hill
Estates developrment, whether or not |ocated in utility or drminage easements within the
Property,

1.22, Urilitkes. “Urilities" means: pas, electneny, 1elephone, telecommunication, water,
storm sewer, and sanitary aswer lines or facilitdes for or used in connection therewith which

lines or fncilities ure located anyplace on the Property except within, under or on s Dwelling
Unit.

ARTICLE 11, LOTS

2.1. Deseription of Lot Boundaries. The boundares of the Lots shall be those as set forth
on the Record Plan.

ARTICLE 1II. COMMON AREAS AND EASEMENTS

3.1, Description. The Common Arens shall be any portion of, or interest in, the Property
owned by the Association, including easements in favor of the Assoclation, The Common
Areas include the private streets within the Property g identified on the Record Plan, The
private streets are designated on the Record Plan a8 Elmhurst Drive Extension; Falling
Leaf Drive and Huorvest Lune, These private streets are expressly declared to be easements
for ngres: and egress for the benefit of the Owners and others as et forh in this
Declarntion. The Common Areny dlso include the Detention Badin, cerfmin eommaon
wreas designated A and B on the Record Plan, and such other areas as are designated on the
Record Plan,

1.2. Eazemenis. The Lots and Common Arehs shull include certnin easements. There are
designated on the Record Plan certain easements which are binding upon and inuring (o
the benefit of the Lots. Such easements are designated by name, record reference and/or
identification on the Record Plan, These easements shall be appurtenant to and pass with
the title to the Lots,

3.2.1. Enjoyment. The Common Areas shall be subject to an easement of
enjoyment in favor of the Lots and Owners, but sald easement shall be limited 10 the
specific purposes for which the Common Areas are created,  Any persons who are not
Owners thereafl shall construe nothing i this anﬂl‘ﬂph 321 to Prnvidc iy righ'l it
secess to the Lots,

3.2.2. Drainage. The Property shall be subject 1o easements in favar of the
Lots benefited for surface waler management sa further defined in Adicle IV No
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Owner shall do anything within a Lot ar Dwelling Unit, which shall unreasonably incrense
the flow of surfice water or impede the management of surfiice water for the property,

: 423, Unlities, The Lots and certain of the Common Areas shall be subject to
utility ensements ns shown on the Record Plan

3.2.4. Sidewalk Ensement. The Lots and certain of the Common Arens shall be
subjeci to @ 4-foot sidewalk easement as shown oo the Record Plan,  The sidewalk
easement is declared to be an essement for ingress and egress for the benefit of Owners and
athers as set forth in this Declaration and shall run to the Assoctation. Sidewalks and
maintenance thereof shall be the responsibility of the Association and the easement rights
and duties therem shall be deemed as in Common Areas

3.25. Local Governmental Authorities. A non-exclusive easement |8
gramted to the City of Seven Hills, the City of Cleveland and Cuyahoga County, and {o
all police, fire and other emergency personnel, ambulance operators, delivery, personnel
and to all similar persons, and to the local governmental authorities, but not to the
public in general, to enter upon the Common Areas and the property and perform

services permitted or required hereunder or as are needed in the performance of their
dufies.

33, Owner's Delegation Rights, Any Owner may delegate his or her easement
rights and rights of enjoyment 1o the Common Areas to sny Occupants, and any guests,
nvitees, tenanis or lessees thereof, Any Owner who has leased his or her Lot shall be
deemed to have delegated such rights. Any such delegation, however, shall be in
uecordance with and subject 1o ressonable rules, regulations and limitations as may be
adopted by the Associntion in accordance with its Code of Regulutions. Guests,

invitees or lessees of any Owner shall further imply such delegation in secordance with
normal and reasonable use.

3.4. Limitation on Common Arens and Easements. All Comumon Areds, ensements
and rights granted herein are subject 1o;

3.4.1. Restrictions set forth in this Declamtion.

3.4.2. Any rules and regulations adopted by the Association and the right to
enforee such rules and regulations,

3.4.3. The right of the Association to levy assessments for the Common
Expenses and other hssessments is set forth hetoin,

344, The rnight of the Declarant and the Association 1o amend the Record
Plan and to grant further rnights and easements within, upon, over, under, and across
the Comumon Areas for the benefit of the Owners, the Astaciation or Declarant,

#.4.5. The Common Areas cantiot be mortgaged or conveyed without the

comsent of three-quarters (3/4) of the Members, excluding the Declarant, During any
Declarant Contral Period as set forth in Article X1, no portion of the Common Areas

4.
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can be dedicated without the prior approval of twosthirds (2/3) of the Members,
excluding the Declarant

3.4.6, 1f sccess to any residence s through the Common Areas, any
conveyance or encumbrance of such ares is subject (o the Chwner's easement,

3.4.7. All rights granted to the Association inthis Declaration

ARTICLE IV, SURFACE WATER MANAGEMENT, MAINTANENCE AND
REPAIR, UTILITIES, LANDSCAPING, SNOW REMOVAL

4.1, Surface Water Maoagement System. The Associntion shall administer the Surface
Water Management System in accordance with the guidelmes as may be promulpated
from time to time by City and/or Cuyshoga County.

4.2. Surface Water Manngement System Easements. Each Lot shall be subject 10 and
shall be benefited by an ensement for drainage and surface water manpgement as more
particularly shown on the Record Plan,  Such essement shall be non-exclusive a3 to the
Owners and shall run to the Association. Such eagement, however, shall not run to the
public at Inrge,

4.3, Access (o Lots.. For the purpose of performing the surface wator managerment,
landscaping and snow removal maintenance required or authorized herein, the
Association, through jts duly suthorized agents or employees, or subcontractors, shall
have the right to enter upon the Lot at reasonable hours on any day. For all other purposes,
Ineluding maintenance of utility lines, Associntion may enter the lol of an owner only after
reasonable notice 1o the owner, except in case of an emergency where no such notice shall
be required.

44. Individual Maintenance. Subject to the Associations responsibilities for lawn
maintenance and utilities maintenance, cach Owner shall maintain that portion of the
Surfuce Water Management System, which serves only that Owner's Lot Association
shall have primary tesponsibility for lawn care and vegetation contrel within the
ensements located on each Lot Such responsibility shall include keeping these
easements clean and unobstructed, However, each Owner shall be responsible for
muintaining the grade of that portion of the Surface Water Management System
joeated on hiz or her Lot in sccordance with the improvement plans prepared by
Declarant and spproved by City snd/or Cuyshoga County.  Maintenance of the
Surface Water Management System shall be in sceordance with the guidelines and
standards et forth by City and/or Cuyshogs County, If any portion of the Surface
Water Management System, which serves only one lot, is damaged, the Owner of thal
Lot shall promptly cause it to be repuired. Each Owner shall be responsible for
maintenanee of his/her Lot except as otherwise expressly provided herein

4.5, Assoclation Maintenance of Common Arens, Luwns and Sidewalks, The
Assogintion shall provide for all maintenance of the Detention Basin, including the
repair or maintenanee of any pipes, concrete guiters or mechanical devices, lawn care,

.5;
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vegelshion control and debns removal. The Association shall maintaip and repair the
Common Areas, including and not limited to all Utlines and Utility facilities in
connection therewith, a3 Utilities are defined in parsgraph 1.21.  The Association
shall also maintain the lewns, sprinkler sysiems, shrubs, trees and landscaping as
installed by Declarant or Association on each Lol, The Association shall also be

responsible for snow plowing and snow removal of all Common Areas, sidewalks and
driveways on each Lot

4.6. Restriction on wse. No Owner shall use or permit any other persons to use the
Surface Water Management 8ystem in any manner which would constitute @
nuisance, hazard or unsanitary condition or be in violation of any local, state, or
federa) low, ordinance, rule, regulation or statule,

4.7, Utility Services. Each Owner, by scceptance of deed o a Lot, agrees (o pay for
utility services separately metered or separntely charged by a utility company to the
Dwelling Unit on said Lot In the event any service, benefiting the Property or any

portion theteol, is not sepurately metered, (he cost thereof shall be 0 common expense
and paid by the Assoclation.

ARTICLE V., OWNERS ASSOCIATION

5.1. Formation. The Declaroni has caused or will cause 10 be chartered in accordance with
Chapter 1702 of the Ohio Revised Code a nonprofit corporation named Autumn Hill
Estwies Homeowners Asstcintion, Inc. to be the homeowners association for the Owners.
The purposes of the Association are o provide for the administrative govemance,
maintenance and upkeep of the Property and to promote the health, safety and welfire of the
Owners and Occupinis of the Property

5.2. Membership. The membership of the Agsociation shall a1 all times consist exclugively
of Owners of the Lots. All such Owners shall automatically be Members, Membership
shall be appurtenant 10 and may not be separated from such ownership,

5.3, Powers of the Association. Subject 1o Special Declarant Rights hereinafter set forth in
Article X11, the Association may:

531, Adopt and mmend n Code of Regulations, also 10 be known ns By-Laws, for
the governmen! of the Association, for the conduct of its affairs and the management nnd
mujntenance of the Property; the initial Board of said Association shall consist of three (3)
members to be appointed by Declumant, Said Code of Repulations (By-Laws) may be
nmended as provided in the insrument promulgated by Associntion, provided however that
no change of any right or duty crested under this Declamtion may be made other than as
provided herein in Article X111,

532, Adopt rules and regulations for the use and occupution of the Common

Areas and 1o enforce the rules and regulations and the provisions and restriotions of the
Declaration us sgaingt the Owners and Occupants,

o =
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533, Adopt and amend budgets for revenues, expenditures and reserves and levy
and collect Assessments from COwners;

534, Hire and discharge managing agenls and other employees, agents and
independent contractors, and bond offlcers and employees with fiscal respansibihities;

535,  Insttute, defend or intervene in litigation or administrative proceedings in its
own name on behalf of itself or fwo or more Owners on matters affecting the property or the
commumty of Lot Cwners,

5.3.6. Make coritracts and ineur habilities;

53.7. Regulate the use, maintenance, repuir, replacement and modification of the
Common Areas for which the Association has mainlenance responsibility and other fights
as set forth herein;

5.3.8. Causge additional improvements to be made as part of the Common Areas;

53.9. Acquire, hold, encumber and convey In 8 own name any nght, ttle or
interest 1o real estate or personal property;

5310, Grant easements, liens, licenses and concessions through or over the
Common Areas,

5311, lmpose and receive any payments, fees or charges for the use, rental or
operation of the Common Areas and for services provided to Owners;

5.3.12. Impose charges for late payments of Assessments and ufter notice and
ati opportunily to be heard, levy reazonable fines for vielations of the Declaration,
Code of Regulations, and the rules and regulations of the Association;

5.3.13. Impose ressonsble charges for the preparaton and recordation of
amendments to the Declaration or for stntements of unpaid Assessments;

£.3.14. Provide for indemnification of its officers and the Board snd maintain
directors' ind officers' linbility insurance,

£.3.15. Assign its right to future income, including the right to receive Common
Expense Assessments, excepl that this power shall be limited to the purposes of
repair of existing structures of improvements,

5.3.16. Exercise nny other powers conferred by the Declarstion, Code of
Regulaiions or Articles of Incorporation;

£.3.17. Exercise all other powers that may be exercised i the State of Ohio by
nonprofil corporations; and
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53,18, Exercise any other powers necessary and proper for the governance and
aperation of the Association,

a.4. Voting Rights, Subject to Specinl Declaring Rights as set forth in Ariele X11,

Members shall be entitled to vole on matters properly before them in accordance with this
Article, the Code of Repulations and the laws of the State of Ohie

3.5.. Number of Votes, There shall be one vote for each Lot If more than one person
awns undivided interests in fee simple in a Lot there shall be one (1) vote for ench Lot
However, unless timely challenged by another owner of & fee-simple inlerest m the
same Lot, any owner of a fee-simple interes! in that Lot may cast the entire vote with
respeet 10 that Lot To the extent permitted by Ohio law, any interested co-owner 1o
arbitration pursuant 1o Anicle 14 may submit disagreement between co-owners of o
Lot Failure of co-owners to timely ngree on how to cast their one (1) vote shall
preclude sny of them from votng on any specific issue properly noticed for n vote. Na
vates allocated 1o any Lots owned by the Associalion may be cast,

5.6. Froxies. A vole allocated to o Lot may be cast pursuant to a proxy duly executed
by an Owner, An Owner may revoke & proxy given pursuant ta this section enly by
actual notice of revocation to the person presiding over a meeting of the Association
A proxy is void if it is not dated or purports to be revocable withoui notice. Except as
hereinafter provided, o proxy shall terminate one year after ity dute, unless it apecifies n
shorter time. 1f' a first mortgagee has been designated a proxy under the terms of a first
mortgage covering the Lot, ita presentation to the Board of a copy of the morigage shall
be notice of the proxy designation, and if the mortgage so states, of the irrevocability of
that designation. Writtén notice to the Board or notice in & meeting of n revocation of &
proxy designation shall nol affect sny vote or ael previously wken. Ench proxy shall
automnatically cease upon conveyance of the Lot, Unless expressly reserved and the
Asgociation is notified of such reservation, a lund contract vendee as defined in Chapter

5313 of the Revised Code, shall be deemed the proxy of a land contraet vendor for
purposes of this section.

5.7. Annual Meeting. No annusl meeting shull be required during the Declaram Control
Period. Afier the Declaram Conwel Perlod, a meeting of the Members of the
Association must be held at least once ench year,

5.8, Management Agent. The Board may employ for the Association a
professional management agent or agents al & compensation established by the Board

lo porform such duties and services, as the Board shall authorize, The Board may
delegute to the managing agent or manager, subject lo the Board's supervision,

cerlain powers granted 1o the Board by this Declaration. The Declarant, or an
affiliate of the Declarant, may be employed as 4 managing agent of manager,

ARTICLE VI, ASSESSMENTS

6.1. Establishment of Assessments, There are hereby eatablished for the benefii
of the Association, its successors and assigns, as a charge on each Lot, certain Assessments
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for Common Expenses and other expenses.  Esch Owner, by acceptance of a deed,
covenants and agrees o pay such Assessments and to be otherwise bound by the duties
set forth herein

6.2. Purpose of the Assessments. The Assessments are estabilished for the benefit and
use of the Association on behalf of all Owners and shall be uged in covering the costs
of its Common Expenses and for other such purposes ns hereinafter 261 forth

6.3, Annual General Assessment, There is hereby established an “Annual General
Asgessment" for the purpose of funding the Common Expenses of the
Association.  The Common Expenses shall include among other things: (1) the cost
of mansgement and operation of the Association; (2) the cost of operation,
maintenance, repeir and replacement of the Common Arens; (3) the cost of any
msurance required by this Declaration or determined 1o be in the best interest of the
Association by the Board, (4) reasonable reserves for contingencies and replacement,
(5) administrative, accounting and legal fees incurred on behalf of the
Association; and (6) all other costs and lsbilities incurred by the Association in the
exerciye of its powers and duties pursuant (o thiz Declaration,

6.4, Individual Assessment., The Association after approval by two-thirds (2/3) vote

of nll members of the Board shall have the right 1o nssess an individual Lot for any of
the following:

6.4.1. Costs incurted by the Association in the pwﬁ‘:rmlm@: of mny maintenance in
accordnnoe with Article VI, Section 7.3,

6.4.2 apy charges or fines imposed or levied in accordance with Article VIII,
Section 83,1.1

6.4.3. Any costs, including sttorney fees, courl costs and other expenses
incurred, incurred for maintenance or repair caused through the willful or negligent
act of an Owner or Occupant or their family, tenants, guests or invitees,

6.4.5 any costs associated with the enforcement of this Declaration or the
rules and regulations of the Association, including, but not limited to attorney's fees and
court costs

6.5. Working Cupital Fund Assessment. For the period of two (2) years from the filing
of this Declaration, Declarant shall pay to Association any deficit needed for the
Association's annual operaling expenses, Al the time of closing of the sale of a Lot from
Declarant or # Builder, the purchaser of such Lot shall be assessed the sum of Four
Hundred and Fifty Dollars (§450) as such purchaser's initial eapital contribution to
the working capital fund of the Association. The Association for itz operating expenses
shull use this Assessment.  Such Assessment i3 in addition to, and not an advance
payment of, the Annual General Assessment, and it will not be held in any sort of trust
or reserve account, Declarant shall not pay further
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6.6. Specinl Assessment. There is hereby eatablished u Special Assessment for the purpose
of repairing or restoring damage or destruction 1o the Common Areas as further set forth in
Aricle IX, Seetion 9.2, Meither Declarant nor Builder shal] be subject to or required 1o
pay any Special Assessment.

6.7, Computation and Payment of Annual General Assessment, The Annuil
General Assessment shall be computed and levied in accordance with the budget
adopted by the Board pursuant to the Code of Regulations. This Assessment shall be
cffective as to cach Lot on the first day of the Association's fiseal venr. The initial Annual
General Assessment nx 1o each Lot shall commence on the first day of the month
following the earlier of (1) its conveyance to an Owner other than a Bullder; or (11)
occupation of the Dwelling Unit. The initial Annual General Assessment as to each Lot
shall be prorated on a manthly basis to the end of the Association's fiscal year, and
shall be collected at closing of the conveyance of the Lot from the Builder. Thereafter, and
a0 long o5 there has been no default in paymemt of any Assessment, it shall be
payable in monthly installments due on the fifteenth (15) day of each moenth, The Bonrd
shall have the power from time to time 1o adopt such billing, collection and payment
procedures, charges and other payment time schedules as it deemns appropriate.  For the
period of two (2) years from the recording of this Declaration, Declarant shall pay 1o
Association any deficit needed for the Association's annual operating expenses,

6.8 Muximum Annual Assessment, Beginning with the recording of this Declaration and
until December 31, 2004, the maximum Asnnual General Assessment as 1o each Lot
shall be Thirteen Hundred and Twenty Daollars ($1,320), or One Hundred Ten
Ballars (5110) per month, Beginning with Assessmenits levied as of Jnnuary |,
2005, and annually therenfier, the Board, without a vote of the Owners, may
increase or decreage the Annunl General Assessment,  If the Board incresses ihe
Annual Genernl Assessment by more thun the percentage increase in the Consumer
Price Index of the U.S. Bureau of Labor Statistics, United States City Average - All
ltems over the twelve (12) month period ending on the last day of the month preceding
the effective date of the Annual General Assessment increase (the "CPI Increase"), then,
within thirty (30) days of notice of such inerense, Members In good standing
exercising ten percent (10%) or more of the voting power of the Association may
petition the Board for & specinl mecting of the Association to reconsider such
increase, At such meeting, Members In good standing, in person or by proxy,
exereifing more than fifty percent (50%) of the voting power of the Associstion may
vote 1o reduce the increased Annual General” Assessment 1o any smount therein

proposed, but not lower than the previous vest's smount increased by the OP]
Incrense.

6.9. Allocation of Assessments. The Annunl General Assessment shall be allocated
equally 1o each Lot. The other Assessments shall be allocnted ns applicable to the
respective Lots and as determined by the Board,

6.10, Lien for Assessments. The Associstion shall have & lien for any Assessment

levied against & Lot, for fines imposed sgaingt an Owner or Oceupant, and for
interest, costs and reasonable attorney fees

- |0



GCUYARHOGA COUNTY RECORDER
200307291648 PAGE 19 of 48

6.10.1 Creation. The lien for Adgessments is created by this Declaration and
shall be o charge and a continuing lien on each Lot, which shall run with the land. Al
persons Or entities acquinng an interest i a Lot after the filing of this Declaration take such
interést subject to the hen. '

6.10.2, Effective Dutes. The lien for the Annual Genernl Assessment as (o
each Lot ghall be effective on the first day of the fiscal year of the Association.
The lien for other Assessments shall be effective on the first day of the month
following the notice of its levy on the Owners affected.

6.10.3. Perfection. Recording of this Declaration constitutes notice and perfection
of the Lien.

6.10.4. Notice of Lien, The Association may file a notice of lien with the Recorder

of Cuynhoga County. Such notice shall not be required for the Association to enfarce its
lien.

6.10.5. Priority of the Lien. The lien created by this Section shall be prior to
all liens and encombrances recorded subsequent to this Declaration except the lien for
real eslale tuxes and assessments and the lien of any bona fide first mongage filed of
record.

6.10.6, Subordination and Mortgagee Protection. Notwithstanding any of
the provisions hereof to the contrary, the lien of any Assessment levied pursuant to this
Decluration (and any late charges, interest, costs and attomey fees) shall be subordinate to,
and shull in no way affect the rights of the holder of & first mortgage made in good faith
for value received; provided, however, that such subordihation shall apply only to
Assessments, o installments thereof, which have become due and payable prior to the
date of Sheriffs sale of such Lot pursuant to a foreclosure or the date of a deed in liew of
foreclosure. Such sale or ransfer shall not relieve the mortgagee or the purchaser of o
Lot ut such sale from linbility for any Assessments thereafler becoming due, or from the

lien of any such subsequent Assessment, Morigagees are nol required 1o collect
Assessments on behalf of the Association.

6.10.7, Extinguishments of the Lien. A lien for unpald Assessments 15
extinguished unless proceedings to enforce it are inshituted within five (5) years after
the full amount of the Assessment becomes due, 1T an Owner of » Lot subject 1o a lien
files & petition for telie! under the United States Bankruptey Code, then the period of
timme to enforce the Association’s len shall be tolled until thirty (30) days after the
sutomatic stay under Section 362 of the Bankruptey Code 15 |ifted,

6.10.8, Estoppel Certificate. Upon request of any mortgagee ar Owner and
upon payment in full of all Assessments and other charges permitied by this Decluration
that are due to the Association, the Association shall execute and deliver to such
mortgagee or Owner an estoppel centificate.  Such certificate shall be i recordable form
and shall note the payment of the outstanding Assessments and charges und that the
Association is estopped [rom the enforcement of its len with respeact 1o Assessments
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and charges becoming due and payable prior 1o the dale of the certificate. The
Association may charge a reasonable fee for the preparation of suchi cerfificate,

G6.11. Delinguency and Acceleration, Any installment of an Assessment provided for v’/
by this Declaration shall become delinquent if not paid on the due date a3 established by this
Declaration or by the Board. With respect 1o each installment of an Assessment not paid
within five (5) doys of its due date, the Board may, at its election, require the Owner to
puy u reasonable late charge, costs of collection, reasonuble attorney fees and interest af

the rate provided in Section 1343.03 of the Ohio Revised Code {and as amended from
fime fo time). Interest shall be calculated from the date of delinquency to tlhie date
full payment is received by the Associntion. If any installment of an Assessment is
not paid within thirty (30) days of itz due date, the Board may, af its election, declare all

of the unpaid balance of the Assessment unmediately due without further notice aor
demand to the Owner. The Association may enforce the eallection of the full
Assessment and all. charges thereon in any manner muthorized by law or this o/
Declaration. The filing of any petition for relief pursuant to the United States
Bankruptey Code by an Owner who's Assessment has been sccelerated shall operate

as a restoration of the Assesament to its prior status as if it has not been nccelerated

6.12. Remedies Cuomulative. A suit 10 recover o money judgment for unpaid
Assesaments and charges may be maintained without foreclosing or waiving the
right to enforce the lien. A foreclosure may be muintained notwithstanding the
pendency of any suit to recover a money judgment.

6.13. Personal Obligation. The Assessments, including fines, if any, payable by each
Owner, together with any penalty, interest, costs and reasonable attorney fees shall
be the personal abligation of the Owner of the Lot st the time incurred, The personal
ohlightion shall not pass to any successors in title unless expressly assumed by them,

6.14. Statement of Unpaid Assessments. The Association shall upon written request
of the Owner, contract purchaser, or first mortgagee, furnish o statement setling forth
the amount of unpaid Asgessments against the Lot This statement must be furnished
within ten (10) business days after receipt of the request and is binding on the
Association, the Board ond every Owner. The Associition may charge o rensonable
amount for this statement.

6.15. No Waiver of Linbility for Common Expenses. No Owner may exempi
himself or herself from linbility for payment of the Common Fxpenses by waiver of the
use or enjoyment of the Common Arens or by abandonment of the Lot against which
the Assessments are made Notwithstanding the foregoing, neither Declarant nor
Builder shall be obligated to pay Common Expenses, except as provided otherwise in
paragraph’s 6.5 and 6.7

6.16. Loan, In the event that sufficient funds are not on hand 1o pay Common Expenses
as and when the same become due, Declarnt may loan the Association such sums as may
be required to pay said Common Expenses All sueh sums shall diaw interest at two
percent (2%) above the prime rate charged by Key Bank ot the time said loan is made

. 10,



ARTICLE VIL. UPKEEY OF THE PROPERTY

7.1, Lots and Dwelling Unit. Each and every Lot, ils Dwelling Unit and any components
thereof together with any improvement erected on a Lot shall be repaired and maintained
by it3 Owner in a reasonable manner in accordance with the standards set forth herein
and in the Rules and Regulations of Assaetation. The Association may from time to time
adopt reasonsble rules and regulations povering the maintenance of Lots and dwelling
units  As herein before stated, Association shall provide landscaping maintenance and snow
removal. In addition to the inttin) landscaping installed by Declarant, Declarant shall
provide 85 an anenity included within each Lot, & water sprinkling system to be operated at
common expense by Association for the purpose of maintaining the landscuped areds on
each Lot

Any Planting Area shall be the responsibility of each Lot Owner  To the extent that
an Owner chooses to use the Planting Arca on lus/her Lot, 1t shall be maintained by said
Cwmer in o monner to enhance the property and be consistent with the Association’s
maintenance of the landscaping on ench Lot and on the Common Areas of the Property.
Asgociation may adopt rules and regulations permitting Owners 1o make arrangements with
Asgsocintion or its landscape comractor for special services ol the cost of each Lot Owner
for landscaping in the Planting Ares.

7.2. Common Areas, Except as otherwise specifically stated hereln, the Assaciation
shall maintain the Common Arens.

7.3. Association’s Right to Maintain. 1f an Owner shall fail to provide
maintenance to his Lot or Dwelling Unit as required by this Declaration in a manner
sutisfactory to the Association, and such Cwner has falled 1o comply for ten (10) days
after being so notified of such failure (and after being provided an opportunity 1o be heard
concerning such failure), the Association shall have the right, through its agents and
employees, 1o enter upon Owner's Lot and repair, maintain and restore the Lot or
Dwelling Unit. In the event that such failure poses a health, safety or security risk, then no
pnotuce of heanng need be given. 1T such faillure pertains 1o the Dwelling Usat,
Associntion may repair same only if the Owner has abandoned ocoupancy or if the
condition i3 a health or safety huzard. The cost of such maintenance and repair shall
be asgesned ugmnut the subject Lot in sccordance with Article V1, 64, Except as above

stted, nothing in this Section shall be construed as giving the Association any right to rephir,
maintain of restore any Dwelling Ui,

7.4, Access to Lots. For the purpose golely of performing the mailnienance
required or authorized herein, the Association, through its duly suthorized agenta or
employees, or subcontractors, shall have the right, after reasonable notlee 1o the Owner,
to enter upon any Lot at reasonable hours on any day, as per Articles TV and VII
hereinnbove,
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ARTICLE VIII. USE RESTRICTIONS

8.1. Use and Oceupancy. The following restrictions are apphcable 0 the use and
occupancy of the Property,

8.L1. Complisnce with Laws. N improper, offensive or unlawful use shall e
made of the Property or any part thereof, All laws, orders, rules, regulations or
requirements of any governmental agency having jurisdietion over any portion uf the
Property shall be observed and complied with, by and at the expense of sl Owners and
Oceupants. This development is planned under and subject 1o the City Senior Residence
Multifamily District Zoning Ordinance, The Lots are intended for occupaney by elderly
persons as defined herein, fifty-five (55) years of age or older, however this shall nat
prohibit ownership or occupancy by any younger person if the circumstances of such
person make il appropriste o own or occupy the Property in o manner consistent with
the Zzoning ordinance of the City of Seven Hilly poverning Senior Resmidence
Development. For example, ownership of & Dwelling Unit by a person under 55 for

purposes of occupancy by or with an elderly parent or other elderly person would be
appropriate and consistent with the intent hereof

8.1.2. Harmiul Discharges. There shall be no production, starage or discharge of
hazardous wastes on the Property or discharges or emissions of liquid, solid wastes, pases of
other harmful matter into the ground, atmosphere or any body of water, if such emission,
production, storage or discharge may adversely effect the use or intended use of any portion
of the Property or may adversely effect the health, safety or comfon of any person, Mo waste
Aot any substance or materials of any kind shall be discharged into any public sewer or the

Surfnce Water Management System serving the Property or uny pant thereof in violation of

any law, order, rule, regulation or requirement of any applicable government or
governmental ugency.

8.1.3. Noise, Mo person shall cause any unreasonably loud noise (except for the
proper and customary functioning of security devices) anywhere on the Property, nor shall
any person pernit or engage in any activity, practice or behavior for the purpose of causing
annoyance, discomfort or disturbance to any person lawfully present on any portion of
the Property.

8.1.4. Signs . Mo signs shall be erected, posted or displayed upon the
Property, except: (i) marketing signs installed by the Declarani or Builder while
actively marketing the Lots for sale; (i) street and identifiention s1gns installed by the
Association or the Declarant; snd (iii) one temporary real estate sign, spproved by
Declarant, nol to exceed six square feet in aren sdvertising that such Dwelling Unit 15
on the markel,

8.1.5. No Trade or Business, Mo trade or business of any kind may be
condueted in or from any Lot or Dwelling Unit except that sn Owner or Occupant of &
Lot or Dwelling Unit may conduct sueh business activity within the Lot or Dwelling
Unit 50 long as: (a) the existence or operntion of the business activity is not Apparent or
detectable by sight, sound or smell ftom the exterior of the Lot or Dwelling Unit: (b}

-
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ihe business activity conforms to all zoning requirements for the Property and 13 not
prohibited by the laws of the City of Seven Hills () the business activity does not invelve
persons coming on (o the Lot who do not reside in the Property, and (d) the business
petivity 1s consistent with the residentinl character of the Property

The terma "business” and "trade” 88 used in this provision shall be construed (o have their
ordinary generally nccepted meanings and shall include, without hmitation, any ocoupation,
work or activity undertaken on an ongomg basis which involves the provision of goods or
services to persons other than the provider's family and for which the provider receives a
fee, compensation or other form of consideration, regardless of whether (1) such activity i3
engaged in full-ime or part-time; (i) such activity is intended to or does generate a profit, or
(i) o heense 5 required therefor. The term "trade" or "business” for purposes of (s
restriction shall oot mclude the' business activities of Declarant or the construction,
operation and maintenance of any model home or homes and sales offices by any
Builder during reasonable hours,

B.1.6. Trash. Extepl in connection with Declarant's or Buildet's construction
activities, no burning of any trash and no accumulation or storage of litter, refuse, bulk
materials, building materials, machinery or tash of any other kind shall be
permitted on the Property Trash containers shall be kept in o ¢lean and senilary
condition and (except during construction) shall not be permitted 10 remain in public
view except on days of trash collection. No incinerator shull be kept or maintained upon
any Lol. Motwithstanding the foregoing, Declarant and any Builder shall take the
customary and reasonable precautions und safety measures required by law duning the
gonstruetion process and development of the property.

§.1.7. Parking; Vehicle Repairs. Execept in conmection with Declarant's or
Builders construction sctivities, no buses, trucks, trailers, campers, recreational
vehicles, snowmobiles, jet skis, boats and other large vehicles may be parked on the
Property. The Association shill have the right 1o make rules and regulntions regarding
parking on the private streets, including the prohibition thereof. Mo junk or derelict
vehicle or other vehicle on which current registration plates are not displayed shall be
kept upon any portion of the Property. Vehicle repairs and sorage of vehicles shall not
be permifted on the Property. Recreational vehicles and bonats may be parked in the
driveways for a period not to exceed forty-eight (48) howrs for the purpose of cleaning,
loading or unloading.

8.1.8. Animals, The maintenance, keeping, boarding of ralsing of animals of
any kind, regardless of number, is prohibited on any Lot except that the keeping of
guide animals and orderly domestic pets (e.g., dogs, cats or caged hirds), is
permitted, subject to rules and regulalions which may be sdopted by the Board,
Such pets are not to be kept or maintained for commercial purposes or for breeding Mo
external compound cages, kennels or hutches shall be permitied.

Any pel causing of creating a nwisance of unreasonable disturbance or noise may be

permanently removed from the Property upon ten (10) days written nauce [rom the
Board. Pets shall not be permitied on the Comion Areas unless accompanied by

+ |5 -
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soméone who can control the pet and unless camried or leashed, Any Owner or Occupant
who keeps or maintaing any pet on any portion of the Property shall be deemed to have
indemnified and sgreed {0 hold the Asseciation harmless from any loss, elaim or
liability of any kind or character whatever ariging by reason of keeping or maintaining

such pet within the Property. All pets which may leave the Dwelling Undt or Lot musi be
inoculated as required by law,

8.1.9. Open Fires. Open buming is not permitted on the Property, except that
outdoot fireplaces, grills, and chimneys may be used if equipped with fire screens fo prevent
the discharge of embers or ashes '

B.1.10. Storage Tanks. Al tanks for the storage of propae pas, fuel or oil shall be
located beneath ground level, except that propane tanks for service to the entire aubdivision,
or on i lemporary basis, {or construction of an.approved structure may be Jocated sbove
ground.

B.LIL. Wells. HNo well for the production of gus, watet or oil, whether
intended for temporary or permanent purposes, shall be drilled or maintained on any

Lat.

B.1.I2. Water Dischurge, Storm water must be disposed of through the
Surface Water Management System and in nccordance with the regulations of the entity

having jurisdiction thereof Sump pumps which discharge directly into the street
through a curb are prohibited,

8.2 Architectural Restrictions. The following architectural resirictions shall be
applicable to the Lots

8.2.1. Plun Approval. Mo structure shall be placed, erected or installed upon
any Lot, and no construction (which term shall include within its definition staking,
clearing, excavation, grading, and other site work), no exterior alteration or
modification of existing improvements, and no plantings or removal of plants, trees, or
thrubg shall take place until Declarunt's approval has first been obtained pursuant to this
section. Prior to any construction, the Owner or Builder shall first submit o the
Declarant {which for the tetma of this section shall inelude f1s desipnee) 4 complete set of
building plens for the proposed construction. The Declarant shall approve, reject or
request additional information with respect 1o such plans in o writing sent 1o the Qwner
or Builder in question not more than thirty (30) days after the plans are submitied to the
Declarant, The thirty (30) period shall commence upon execution of § written notice by
the Declarant acknowledging receipt of plans and specifications and all information
required therewith Upen Declarant's receipt of additional information tequested
hereunder, Declarant shall have an additional thirty (30) days 1o approve or reject the
plans submitted, The Declarant shall review the plens as to their compliance with this
Declaration and the Design Guidelines (as defined below) as well a5 the quality of
workmanship and design and harmony of external structures with existing structures and

w18
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as to location in relation 1o surrounding structures, topograply and finish grade elevation,
If the Declarant fails 10 approve, reject, or request additionsl nformation with respect to
the plans within the thirty (30) day period, the Declarant's spproval shall be desmed 1o
have been given, and no further permission shall be needed before the Improvements
described in such plans may be constructed or installed. However, in no event shall Ay
improvements be constructed or installed which vialate any terms of this Declaration,

8.2.1.1 Declarant's Plan Approval Period, Declarant's right of plan
approval shall exist for as long ns Deelarant owns any theretofore unsold Lot in the
Property, Declarant's right of plan approval shall include any alterations to existing Laots
or Dwelling Units and / or items requiring prior approval by this Declaration,  In any
items or matters thal are diseretionnry, the Declarant's decision shall be conclusive upon all
parties,

8.2.1.2. Design Guidelines, The Declarant shall prepare and, on behalf
of itself and the Association, shall promulgste design and development guidelines
poverning construction within the Properly (“Design Guidelines"), The Design
Guidelines shall be those of the Associstion, and the Declarant andfor the Association
shall have sole and full authority to modify and to smend them from fime (o time withou
the consent of any  Owner, The Declarnmt  andfor the  Association shall  make the
Design Guidelines available to Builders and Owners who seek to enguge In construction
upon: all or any portion of the Praperty,

8.2.1.3, Declarunt's Control of New Construction. The Declarani
shall have exclusive control of new construction within the Praperty. No pravision
of this Declaration or the Design Guidelines, s the same relates to new construction, may
be modified without Declarant's consent,

B.2.1.4. Associntion's Right of Plan Approval. Afier Declarant's
right of plan approval has expired, the Associstion shall be responsible for plan
approval, The Declarant may assign its right of plan approval, or any portion
thereof, to the Association.

8.2.1.5. No Liability. Each Owner and Builder nre responsible 1o
insure that all construction, or any modifieations, are in compliance with all of the
terms of this Declanition and any approved plans. If the Declarant or the Trustees have
acled in good faith on the basis of such information possessed by them, neither the
Declarant, the Board nor any Trustee shall be Jiable 1o the Assoelation or to any
Owner for any damage, loss or prejudice suffered or claimed due to: (8) the
approval or disapproval of any plans, drawings and specifications, whether ot not
defective; or (b) the construction or performance of any work whether or nod
pursuant to approved plans, drawings, and specifications.

8.2.2. Dwelling Type. Mo building shall be erccied, altered, placed or be permitted
to remain on any Lot other than one (1) single-family dwelling with an attached garnge for
At least two cars that has been approved in sccordmice with Section 8.2,1 hereof,
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8.23. Dwelling Floor Areas, The living arca of the Dwelling Unit exclusive of
porches, decks, attics, bavements, areas not heated yenr round and garapes shall be no less
thar the arcas set forth in the Design Guidelines,

8.2.4. Roof Requirements, The roof and gables of each Dwelling Unit shall be in
necordance with the Desipgn Guidelines,

8.2.5. Sel Back, Minimum Elevation and Yord Requirements, All Dwelling
Units shall be located in sccordance with the building set back lines, minimum basemen
elevation and yard requirements, if any, as shown on the Record Flan, approved

improvement plans for the Property, the Design Guidelines and as required by
applicable codes, ordinances and regulations.

8.2.6, Front Yards and Driveways. Front yards shall be landscaped In
accordunce with the Design Guidelines, All driveways shall be paved m accordance
with the Design Guidelines,

8.2.7. Exterior Siding. The exterior siding of ench Dweelling Unit shall be
in accordance with the Design Guidelines

8.2.8 It 15 intepded that Declarsnt and/or a bullder of his designation will
construct all 73 Dwelling Units on the Lots. Once the original construction aof
Dwelling Units is completed and/or Declarant's period of control and Plan Approval
has terminated, the Association shall huve the rights and duties theretofore residing in
Declarant, and all Dwelling Units and each Lot shull be bound by the provisions us sei

farth in this Declaration, the Associations Rules nnd Repulations, and Design
Guidelines.

B.2.9. Radio and Television Antennas. Mo exterior untennas, aerinls, satellite
dishes in excess of eighteen (18) inches in diameter, or other apparatus for the
reception or transmisgsion of television, radio, satelllte or other signals of any kind
shall be placed, allowed, or maintuined upon any pertion of the Property, including
any Dwelling Unit, without prior written approval as provided in Section 8.2.1, and
unless in accordance with the Design Guidelines.

8.2.10. Air Conditioning and Heat Pump Equipment. Mo window an
conditioning units may be installed, and no air-conditioning or heating equipment may
be located in side or rear yards or any place outside of a Dwelling Unit, without consent
of Association, which consent shall not be unressonable. 1n considering any request,
Asgociation shall consider the eonditions of health for an oceupant,

8.2.11. Awnings. Mo metal or plastic nwningé for windows, doors or patios
may be erected or used.

8.2.12. Fences. No fence of any sori may be erected unless the same {5 in
sccordance with the Design Guidelines and until prior spproval in accordance with
Section 8.2.1 of the Decluration has been obtained. The Declarant reserves the right to
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prokibit‘all fenves or types of fences on ceértain Lots, Chain tink fences shall not be
permitied,

B.2.13. Other Structures, No structure of o temporary character, trailer, or shack

shall be permitted on any Lot No bams, storage sheds or other outbuildings shall be
permitted on any Lot

8.2.14, Pools and Spas. Mo above ground or im-ground swimming pools
shall be permitted, except that small portable "kiddie” pools are permitted ut the
discretion of Association and in accord with Rules and Regulations. Hot-tubs and spas
shall not be allowed.

8.215. TPlay nnd Recreational Equipment,  Any and all play or

recreationul equipment must be approved in accordunce with Section 8.2.1 hereaf
und comply with the Association Rules and Regulations.

8.2.16. Clothes Drying. Mo outdoor close drying apparatus of any sort
shall be pnnnilt:d

8.2:17. Mailboxes. No Dwelling Unit shall have & private mailbox, All mail shall
be asccommodnted through the Mailbox Center Aren maintained by Association on Common
Areas shown on the Record Plan.

8.2.18. Landscaping. The original landscaping for each Lot will be [nstalled
by Declarant. Thereafter, Association shall maintain the landscaping and will do so
through the auspices of a |andscape contragior. Planting Areas shall be the
responsibility of each Lot Owner

8.2.12. Lot Maintenance Except as herein provided for maintenance by the
Associntion, all Lots, including any easement areas located thereon, must be kept
mowed nnd free of debris and clutter by the Owner.  During construction, each Owner
and Builder shall be responsible for keeping the streets and adjacent Lots clean
and free of debris. The Declarant shall have the right to assess any Owner or Builder for
the coat of mowing or clean up o the event that the Owner or Builder fails to do so

8.3, Remedies for Breach of Covenants and Restriciions. The violation of any
covenant or restriction conlained in this Declamtion or vielation of any rule or regulation
duly adopted by the Board shall give the Board the authority to enforce the covenants,
restrictions, rules and regulations i accordance with this Section.

8.3.1. Actions, The Board may tnke any or all of the following sctions:

8.3.1.1. levy a fine against the Owner or Oceupant which shall
also be an Individual Assessment under Section 6.4,

B.3.1.2. enter ypon & Lot or portion thereaf upon which or, a3 o

which, such vielation or bresch exisia and 10 summarily abate snd romove al the
expense of the Owner, any struature, thing or conditian that may exist theteon contrary Lo

e |19
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the intent and mesning of the provisions of this Declomation, and Declarant and the
Board, or its sgents, shall not be thereby deemed guilty in any manner of trespuss or
wrongful acl.

8.3.1.3. institute appropriste legal proceedings to enjoin, sbate or
remedy the continuance of any breach,

8.3.14. undettake dispute resolution methods such as mediation and

arbitration, except that this provision shall not be construed ag any requirement o do 50 as a
candition precedent to legnl proceedings.

8.3.2, Notice and Opportunity to be Heard, Prior 1o any action, the Board shall
give the Owner and/or Oecupant reasonable notice of the violation and an opportunity

to be heard. Such notice and opportunity shall not be required in emergency
situations or for repeated or continuing violations.

8.3.3. Individual Actions. Each Owner I3 empowered to enforce the covenants by
appropriate legal proceedings or alternative dispule resolution methods,

ARTICLEIX. INSURANCE AND CASUALTY LOSSES

9.1. Insurance. The Board or its duly suthorized ngent shall have the authority 10 and shall
obtain such insurance as it may deem necessary 10 protect the Common Areas, the Owners,
the Associnstion and the Board.

9.2, Repair and Restoration. If the damage of destructon for which the insurance
proceeds are paid 15 to be repaired or reconstructed and such proceeds are not sufficient
to defray the cost thereof, the Board shall, upon the approval vote of two-thirds
(2/3) of the Owners, levy a Specinl Assessment apainst all Owners,  Additional
Special Azsessments may be levied at any time during or following the completion of
any repair or reconstruction,  If the funds avalable from insurance exceed the cost
of repair, such excess shall be deposited to the benefit of the Association.

ARTICLE X, CONDEMNATION

10.1, Taking of Common Areas. Whenever all or any part of the Common Areas
ghill be taken (or conveyed in lieu of and under threat of condemnntion by the Board, acting
on its behalf or on the written direction of all Owners of Lots subject to the oking, if
any) by any authority having the power of condemnation or eminent domain, sach Chwner
shall ke entitled fo notice thereof and to paicipate in the proceedings incident thereto,
unless otherwise prohibited by law. The award made for such taking shall be payable 1o the
Association, as trustee for all Chwners, to be disbursed in accordance with Section 10.2,

10,2, Disbursement, If the taking invelves a portion of the Common Areas on
which improvernents have been constructed, then, unless within sixry (60) days afier such
taking the Declorant and at least seventy-five (75%) percent of the Owners shall
otherwise agree, the Association shall restore or teplace such Improverients sa tiken on
the remmning land included in the Common Areas, to the extent lands are available

220
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Werefore, in accordance with plans approved by the Board, If such improvements are
to be repaired or restored, the above provimions in Article [X hereof regarding the
disbursement of funds in respect 10 casualty damage or destruction which s to be
repaired shall apply. If the taking does not invelve any improvements on the
Common Areas, or if there is a decision made not W repair or restore, or ' if thore are net
funds remaining afler any such restoration or replacement is completed, then such sward

or net funds shall be disbursed to the Association and used for such purposes as the Bonrd
shinll determine

ARTIULE X1. DEVELOPMENT RIGHTS

11.1. No Additional Land.  There 15 no additionn! Land 1o be submitted (o these
restrictions and Declarations

11.2. Notice to the Bonrd. The Declarant shull promptly notify the Board of the filing of
oy Amendment hereta,

11.3. Easements Reserved.  The Declarant reserves for itself, its successors and
assipng and any Builder, the following easements

11,531, Ensements for drainage and all utilities as shown on the Record Plan

11.3.2. Enzemenis for ingress, egress, drainage and all utilities over the
Common Arcas provided that such ensements do not unreasonably interfere with any
Owmer's rights of enjoyment,

11.3.3. An easement over the Common Areas o8 may be reasopubly necessary for
the purpose of discharging its obligations or exercising any rights under the Declaration.

11.4. Assignment of Developmeni Rights, The Declarant reserves the night to assign
any or nll of its Development Rights to any person or entity for the purpese of further
development and improvement of the Property. No sssignment shall be effective unless
in & writing filed with the Recorder of Cuyahoga County, Ohio.

115, Transfer of Development Rights by Foreclosure. Unless otherwise provided
m any morlgage securing the Property held by Declarant, in the case of foreclosure of
such mortgage, deed in licu of foreclosure, judicial sale, tax sale, sale under the
U.5. Bankruptey Code or receivership proceedings with respect to any portion of
the Property held by the Declarant subject 1o the Development Rights herein
reserved (including the Special Declarant Rights), & person acquiring title 1o such
praperty, but only upon his request, succeeds to all such Development Rights
The judgment or instrument conveying title must provide for the transfer of such rights.
Upon foreclosure sale, deed in lieu of foreclosure, judicial sale, tax sale, sale under
the 1.5, Bankruptey Code or recervership proceedings, the Declarant ceases to have any
of the rights herein reserved A successor to the Development Rights held by o
transferee who acquired such rights pursuant to this Section may declare by o recorded
instrument the mtention to hold such rights solely for transfer 1o snother person.

w )]
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Thereafter, until transferring such Development Rights 1o any person acquiring title
to the Property subject o the Development Rights, or until recording an instrument
permitting exercise ol such rights, that successor may not exercise any of those
rights, and any attempted exercise is void. 8o long as a successor Deelarant fmay
not exercise any Development Rights under this section, such Declarant is not
subject to any lability as a Declaram

ARTICLE XI1. SPECIAL DECLARANT RIGHTS

12.1, Use for Sale Purposes. Declurant reserves for itsell, its successors and nssipgns, and
uny Builder the right to maintain sales offices and models on the Lots

12.2.. Slgns nnd Marketing. The Deelarant reserves the right for itself and any Builder
lo post migns and displays on the Property w promote sales of Lots, and 1o
conduct general sales activities, in n manner as will not unreasonably disturb the rights
of Owners,

12.3, Conitrol of the Association,

12.3.1. Appointment of Trustees and Officers. The Declarant reserves the
right to appoint and remove the members of the Board and the officers of the
Association during the Declarunt Control Perod which commences upon the recording
of this Declaration and shall terminate no Inter than the earlier of:

(a) sixty (60) days after the conveyance of one hundred percent (100%)of
the Lots (including Lots 10 be included on the Additional Land) to Owners other than
Dieclarant or any Builder: or

(b). three (3) years after recording of this Declaration.

12.3.2. Early Termination of Control. The Declarant may voluntarily
surrender the right to sppoint and remove trustees and officers before the termination of
the period set forth above. In that event, the Declarant may require, for the duration of
that period, that specified actions of the Associstion or the Board be upproved by
Declorant before they become effective. Such voluntury termination shall be evidenced
by # recorded instrument executed by the Declarant setting forth the termination of 1he
right to sppoint trustees and officers and the actions which require Declurant's approval.

12,4, Declarant's Personal Property. The Declurant snd any Builder reserve the
right to retain all personal property and equipment used in sales, management,
construction and maintenance of the premises that has not been répresented fs
property of the Association, The Declarant and Builder reserve the right 1o remave,
within one (1) year after the sale of the last Lot, from the Property any and all goods
and improvements used in development, marketing and consiruction, whether or not
they have become fixtures.

.12,
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12.5. Right to Amend Documents, Motwithstanding anything above to the
contrary, during the Declarant Control Period this Declaration may be amended at
any time without the voie of Owners by a written instrument executed by the
Peclarant for the purpose of: eliminating or comecting any typographical or other
inadvertent error herein; eliminating or resolving any ambiguity herein, moking
nominal changes; clarifying Declarant's oripinal intent; making any change necessary, or
desirable 1 meet the requirements of any institutional lender, or any other agency
which may insure or purchase loans on a Lot, No such amendment, however, shall
materially affect any Owner's interest in the Association or the Common Arens.
Esch Owner and his morigagee, by neceptanice of a deed to a Lot or a morigage
encumbering such Lot, shall be deemed to have consented 1o and approved of the
provigions of this paragraph and the smendment of this Declaration by Declarant as
provided in the tmmediately preceding sentence. All such Owners and their
mortgagees, upon request of Declarant, shall execute and deliver from time to time all
such instruments and perform all such sets as may be deemed by Declarant to be
necessary of proper to effectuate the provisions of this paragraph,

ARTICLE XIII. DURATION, AMENDMENT AND TERMINATION

13.1. Duration. This Declaration, and its provisions, shall be covenants running
with the lund and shall bind the Property and shall (regardless of whether any such
beneficiary owns an interest in any Lot) inure to the benefit of and be enforceable by
Declarant, the Association, and each Owner, Occupant and their legal representatives,
heirs, devisees, successors and assigns and shall continue in full force and effect for
thirty (30) years from the date on which this Declaration is recorded, Thereafter this
Declaration shall be automatically renewed for successive ten-yenr periods unless
amended or terminated as provided in this Article,

13,2, Amcndment, Except as provided in Section 12.5, prior to the end of the
Declarant Control Pertod, any provision of this Declaration may be amended in whole or
in part by & recorded instrument executed by Declurant, approved by the Owners of ut
leust seventy-five percent (75%) of all Lots

13.2.1, Except as provided in this Sectian 12.5, after the end of the Declarant
Control Period, any provision of this Declaration may be amended in whole or in

part by o recorded instrument approved by the Owners of ut least seventy-five percent
{75%) of all Lots,

13.2.2,  Subject w Section 12.5, all Amendments shall be executed by the
Declarant and shall be executed by the President and Secretary of the Assoclation,
Such Amendment shall certify that the proper notices were sent and that the requisite
vote was obtained.  Amendments need not be signed by the Owners nor the Federal
Housing Administration or the Veterans Administration.

=33 -
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13,3, Termination. This Declaration und the rights and duties crested
thereby may be terminated only in sccordance with this Section,

13.3.1. Consent Requived.  This Declaration may be terminated only upon
consent of eighty percent (B0%) of the Owners and the prior approval of any bona fide

lender holding o first mortgage on uny Lot, and if during the Declarant Control
Period, by consent of the Declarant.

13.3.2. Agreement to Terminate. No termination shall be effective unless an
agreement to terminate ig filed for record with the Cuyahoga County Recorder, This
agreement shall be executed in the sume manner ss an amendment as provided sbove,
The ngreement shall provide for disposition of the Common Areas, disposition of
Association funds and other resolutions and provisions necessary to terminate the
relationships established hereunder and wind up the affairs of the Association,

ARTICLE X1V, MISCELLANEOUS

14.1. No Reverter. No covenunl, condition, resttiction or reservation of easeiment
contained in this Decluration is intended to create, or shall be construed as creating, a
condition subsequent or n possibility of reverter.

14.2. Notices. Any notice required or permitted (o be given to an Owner or resident
by the Board pursusnt to the provisions of this Declarstion shall be deemed given
when mailed by United States mail, postage prepaid, addressed to such person's last
nddress ns it appears on the records of the Association.

14.3. Construction. The Board shall have the right to construe the provisions of
this Declaration, and, in the absence of an sdjudication by u.court of competent

jurisdiction to the comrary, such construction shall be final and binding as to all
persons and entities benefited or bound by the provisions of this Declaration.

14.4. Invalidity. The delermination by a court of competent jurisdiction that any
provision of this Declaration is invalid for any reason shall not affect the validity of
any other provision hereof.

14.5. Headings. The headings of the Articles and Sections wre for convenience only
and shall not affect the meaning or construction of the contents of this Declaration.

14.6. Gender Throughowt this Declaration, the masculine gender shall be deemed 1o
include the feminine and neuter, and the singular, the plutal and vice versa,

14.7. Conflict. In the event of a conflict between a restriction, covenant, condition,
ensement or obligotion herein and those of any instrument of the Association which

L 2!.
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may be recorded subsequent to this Declaration, the more restrictive restriction,
covenant, condition, easement or other obligation shall control,

14.8 Enforcement-Litigation/Arbitration, In addiion to any other remedies provided in
this Declaration, the Declarant {only with respect to those rights direotly benefiting the
Declarant), the Association, and each Lot Owner shall have the right to enforee, by any
proceeding at law or in equity, all restrictions, conditions, covenants, easements,
reservations, liens, and charges set forth herein, in the Design Ciuidelines or in the
Bylaws now or hereafier imposed by or through the Association's rules and regulations.
Failure by the Declaranl, the Association, or by any Lot Owner to proceed with such
enforcement shall in no event be deemed a waiver of the right 1o enforce at a later date
the original violation or a subsequent violation, nor shall the doctrine of lnches nor any
statute of limitations bar the enforcement of any such restriction, condition, covenant,
reservation, easement, lien, or charge, Further, the Association and each Lot Owner shall
have rights of nction against each other for failure to comply with the provisions of the
Declaration, Association orgenizational documents, rules, and regulations, and applicable
law. With respect 10 decisions mnde pursunmt te suthority granted thereunder, the
Associntion shall have the right 1o assess reasonable charges ngainst 8 Lot Owner who

fails to comply with the same, including the right to assess charges for the costs of
enforcement.

Motwithstanding  the foregong, in the event of any dispute between the
Aszociation and any Lot Owner or occupant, other than with regard to assessments ot
jssues of litle, or in the event of dispute among co-owners of a Lot other than a dispute
involving an lssue of utle, the matter shall be submitted to binding arbitration. Such
arbitration shall be held in accordance with and pursuant 1o the arbitration law of Ohio
then in effect (presently Chapter 2711 of the Revised Code of Ohio), by a single
independent arbitrator selected by the Board of Association, The Board may adopt rules
specifying in detail the method of arbitration I the Bonrd fuils to adopt such rules or in
any given case fails o select such arbitrator within fifteen (15) days from written demand
by a disputing Owner, such Owner may petition the Cuyahogs County Count of Commaon
Pleas 1o select an arbitrator and 1o supervise such arbitration pursuant to the Local Rules
of Commeon Pleas Count Arbitration shall be binding.

Continued with signatures on Page 26,
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IN WITNESS WHEREOF, Yayoun! Ltd., liag caused this Declaration of
Covenants, Conditions, Restrictions and Reservation of Easements for Autumn Hill
Estateg in the Clty of Seven Hills, Ohia, consisting of Table of Contents | - vili and
pages 1-26, 1o be signed thiscdJep day of Tl Y 2003, by its autharized members.

Mgned and Ackno wledged in the Presence af

Yuyoun, Ltd,
an Ohio limited Hability company
BY:

ﬁ;ﬁlﬂ# ¥ St
(Printed Nanfe)

STATE OF OHIO )

* ) ;s
EGUHTYGFEUW-\HDGA ]

The foregoing instrument was acknowledged before me, this -‘?_‘iéédn}' of
2003, by Jacqueline J. Slyman and Edward Rizk on behalf of

NOTARY PUBLIC
WVIAN 268K 1S, 2 Pulliz
.rm%”ﬂﬂ (o it o
N,

D38 lyman At Hii Enatid\ DmiluralinmnDECLARATION Finid doo

Yayoun, Lt

Ilﬁi
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LEGAL DESCRIPTION
EXHIBIT A

Parcal No. 1;

Situated In the Cily of Seven Hills, County of Cuyahoga, State of Ohio and
known as being Farcel 2 n the Lol Splil and Consolidation Plal for Permanant
FParcal No. 552-23-087 and 552-23.016 of parl of Original Independence
Township Lot No. 25, Tract No. 3, as shown by the recorded plat in Volume 308,
Fage 98 of Cuyahoga County Map Records, as appears by said plat, be the
same more or less, bul subject to all legal highways

P.P.N.: 522-23-101

Parcel No. 2

Situated In thée City of Saeven Hills, County of Cuyahoga, State of Ohio and
known as being Parcal Threa in the Plat of Easemant for George and Craig
Gacom of part of Original Inﬂﬂpﬂridunﬁu Township Lot Mo, 31, Tract No. 3, as
shown by the recorded plat in Volume 299, Page 53 of Cuyvahoga County Map
Records, as appears by sald plal, be the same more of less, but subject to all
legal highways,

P.P.N.: 52223100
ST 28242

June 6, 2003
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(Coda of Regulations)
OF

AUTUMN HILL ESTATES HOMEOWNERS ASSOCIATION, INC,
¢+ A NON-PROFIT OHIO CORPORATION
IN
CITY OF SEVEN HILLS, CUYAHOGA COUNTY, OHIO

NAME AND LOCATION

The name of the Assoclation is the Autumn Hill Estates Homeowners
Association, Inc. ("Association"), which corporation, nol-for-profit, is created pursuant to
the provisions of Chapter 1702 of the Revised Code of Ohis. Association is also
created pursuant to and in conjunetion with the Declaration of Covenants, Conditions,
Restrictions and Reservation of Easements for Autumn Hill Estates in the Cily of Seven
Hills, dated _ 6/1 . 2003 (herein "Declaration”). The principal office of the
Association shall be as set forlh in its Aricles of Incorperation, The place of meetings
of Association members (Owners of residential Pwalling Units or Lots) and of the
Trustees ("Trustees”) of the Association shall be al such place in Cuyahoga County,
Ohio as the Board of Trustees ("the Boar "), may from time ta time designate

BY-LAW 1
DEFINITIONS
All of the terms used herein shall have |he same meanings as set forth in the

Declaralion recorded with the Recorder of Cuyahoga County, Ohio, Incorporated herain
by reference and made @ part hereof,

BY-LAW 11

OWNERS (MEMBERS)
Composition

2.01 Each Qwner, of Owner of an undivided interest in fes simple of a Lot or
Dwelling Unit, as defined in the Declaration, is 8 member of fhe Associatlon and Is
referred (o hereln as Owner
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Annual Meetings

2.02. Regular annual meetings of the Owners shall be held in the first calendar
quarer of each year hereafter, on a date and at an hour establishad, from time to fime,
by the Board,

Special Meetings

2.03. Spacial meetings of the Owners may be called at any time by (he President
or by the Board, upon written request of Owners entitled 1o exercise one-fourth (1/4) or
more of tha voting power of Owners, and when otherwize reguirad by the Declaration,

Notice of Meetings

2.04. Writen nofice of each meeting of Owners shall be given by, or at the
diraction of, the Secretary or person autherized to call the meeting, by mailing a copy of
such nolice, postage prapaid, al least five (5) days pefore such meeting, to each Owner
enlilled to vote thereal, addressed to the Owner's address last appaaring on the books
of the Association, of supplied by such Owner o the Association for the purpase of
notice, or by delivering a copy of that notice al such address at least five (5) days
before the meeting, The notice shall specify the place, day, and hour of the maating,
and, Inthe case of a alpm:lni meeting, the purpese of the meeting,

Quorum

2.05. The Owners prasent, In person or by proxy, at any duly called and noticed
meeting of Owners, shall constitule a quorum for such meeting,

Proxies
2.08. Al any meeling of Owners, an Owner may vote in persen or by proxy, All
proxies shall be In writing and filed with the Secretary prior to the meating. Every proxy

shall be revocable and shall automatically cease upon conveyance by an Owner of his,
her, or its Unit
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Voting Power

2.07. Excepl as otherwige provided in the Declaration or by law, o majorily of the
voling power of Ownars voting on any matter that may be detarmined by the Owners at

a duly called and noticed meeting shall be sufficlent to datermine that matter The rules

of Roberts Rules of Order shall apply to the conduct of all meelings of Owners except
as olherwise specifically provided In the Declaration or by law

gvalEn el
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Action In Writing Without Meeting

2,08, Any aclion that could be taken by Owners at a meating may be taken
withoul @ meating with the affirmative vole or approval, in & writing or writings, of
Owners having not less than o majorily of the voling power of Owners, or such greater
proportion of the voling power as may be required by the Declaration or by law.

BY-LAW 111

TRUS 0 F GERS
Initial Trustees

3.01. The Inilial trustees shail be those persone named as the (pitial Trustees i
the: Articles, or such other person or persons as may from time ta {ime be designated or
substituted by the Declarant.  Declarant hereby names as initial Trustees:

Jacqueline J. Slyman
Edward Rizk

Successor Trusteoes

3.02, Those who will serve as Trustees of the Association to succead the initial

Trustess shall be thrée (3) in number. The times of election, and their terms of office
shall be as provided in the Declaralion and (hose By-Laws,

Removal

3.03. Excepling only Trustees namaed in the Aricles or selected by tha Daclarant,
any Truslee may be removad from the Board with or without cause, by & majonty vote
of tha Owners; In the eveni of the dealh, resignation, or removal of a Trustes other

3
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than one namad it the Articles or a substitule selected by the Declarant, that Trustea's
successar shall be 5e{lai:.la::l by the remaining members of the Board and shall serve
until the next annual meeting of Owners, when a Truslee shall be elecled o complete
the term of such deceased, reslgned, or removed Trustee. The Declarant shall have the
sole right to remove, with or without cauge, any Truslee designated in the Arlicles, or a
substitule selected by tha Declarant, and shall selact the successor of any Trusiee so

selecied who dies, resigns, is removed, or |eaves office for any reason before the
alection of Trustees by all of the Owners as provided n the Declaration

Nomination

3.04 Nominatlons for the election of Trusiees to be elected by the Owners shall
be made by a nominating committae. Naminations may also be made from the floor at
the meetings. The nominating committee shall consist of a chairman, who shall be a
member of the Board, and two or more Owners appointed by the Board The
nominating committee shall make as many nominations for election to the Board as i

ghall, i its discretion, determine, but no less than the number of vacancies that are 1o
be filled.

Election

3.05. Election 1o the Board by the Owners shall be by secrel writlen ballol, Al
sueh elections, the Owners or their proxiés may cast, in respect to e@ach vacancy, such
voting power as they are entitled to exercise under the provisions of the Declaration.

The persons receiving the largest number of voles shall be electad. Cumulative valing
is not permitted.

Compengation

3.08. Unlass otherwise dotleérmined by the Owners al a meeling duly called and
hoticad for such purpose, ne Trustee shall recelvé compensation for any service
rendered (o the Association as a Trustee. However, any Trustee may be reimbursed for
his or her actual expenses incurred in the performanca of duties.
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Regular Meetings 048 PAGE 42 o1 g

3.07. F{ﬂgl]lﬂr meatings af the Board shall be held no less than quarterly, without
naotice, on such date and at such place and hour as may be fixed from time 1o time by
iesolution of the Board. The lime and place of regular quanerly meetings shall be
supplied at least once per year by notice from the Board lo all members.

Special Meatings
3.08, Special meetings of the Board shall be held when called by the Prasident

of the Board, or by any three Trustees, aftar not less than thrée days' nofice 1o each
Trustes.

Cluorum

3.08. The presence al any regularly scheduled meeting or al any duly called and
noticad masting, in person of by proxy, of Trustees enlitled 1o casl a majority of the
voting powar of Trustees shall constitute a quorum for such meeting

Vaoting Powaer |

3,10, Excapt as otherwise provided n the Declaration or by law, vole of a
majority of the Trustees voting on any matter thal may be determined by the Board al &
regularly scheduled meeting or al any duly called and noticed meeling al which a
quorum is prasent shall ba sufficient o determine thal matter

Action in Writing Without Meeting

3.11. Any action, excepl an amendmaen! to these By-Laws, thatl could be laken
by the Board al a meeting of Trustees may be taken withdul a8 meating with the
affirmative vole o approval, in a writing of wrilings, of all of the Trustees

Powera

L ]



Autumn Hill Estoies Homeowners Assoclatoin, Inc = BY-LAWS
City of Seven Hills

3.12. The Board shall exercise all powers and authority, under law, and under

the provisions of the Declaration, thal are not specifically and exclusively reserved to

the Owners by law or by other provisions thereof  Without limiting tha generality of the
faregoing, the Board shall hava the right, power, and authonty to:

(1)
(£)

(3)

(4)
(5)

(8)

(7)

(8)

(8)

(10)

Take all actions deemed necessary of desirable to comply with all
requirements of law, and the Declaration;

QObtaln Insurance covarage no less than that required pursuant to the
Daclaration;

Enforce the covenanis, condiions, and restriclions sel forth In the
Daclaration!

Repair, maintain, and Improve the Common Areas,

Establish, enforce, levy, and collect assessmenis as provided In the
Daclaration,

Adopt and publish rules and regulations goveérning the use of the
Common Areas and the personal conduct of Owners, occupants, and
their guests thereon, and eslablish penalties for the nfraction thereof,

Suspand the voling rights of a Owner during any period In which such
Owner shall be in default in the paymeni of any assessment levied by the
Association (such rights may also bo suspended after notice and hearing,
for a period not o exceed sixty (60) days for sach infraction of published
rules and regulations ar of any provisions of the Declaration),

Daclare the offlee of a member of the Board o be vacant in the avenl
such Trustee shall be absent from three consecutive regular maetings of
the Board;

Authorize the officers to enter Into one of More management agreements
in order to facilitate the efficient operation of the property, (il shall be the
primary purpose of such managemen! agreements to provide for
administration, managament, repair, and maintenance as provided in the
Declaration, and the receipt and disbursement of funds as may be
autherized by the Board--the terms of any management agréements shall
be as determined by the Board to be in the best interest of the
Associntion, subjact, In all respects, to the provisions of the Declaration).
and;

Amend these By-Laws by action at any regular meeting or duly noliced
apecial meeting, provided thatl notice of the intended amandment must be

B



(11)

Aulumn Mill Esiates Homsownora Associatoln, Inc. = BY=LAWS
City of Seven Hiis

given to all members, and further that said amendment is subject lo
herainafter By-Law [Xx.

Do all things and take all actions permitted 1o be laken by the Assaociation
by law, or the Declaration not specifically reserved thereby o others,

Duties
3,13, It shall be the duty of the Board to:

()

(2)

(3)

(4)

(5)

(€)

(7)

(8)

Cause to be kepl a complete record of all its acls and corporate affairs
and to present a statement thereofl lo the Owners al each annual meeting
of Owners, or at any spacial meeting when such statement Is requested in
writing by Owners reprasenting one-half (1/2) or more of the voling power
of Owners; '

Supeivise all officers, agerts, and employees of the Association and see
that their duties are properly performed,

As more fully providad in the Daclaration, te:

(&) Fix the amount of assesamanis against each Unit,

() Givie wrillen notice of each assessment to every Owner subject
thereto within the time limits sel forth therein; and

(¢} Foreclose the lien against any properly for which assessmenls are
not paid within & reasonable time after they are authorized by the
Declaration 1o do so, or bring an action at law agains! tha Owner(s)
parsonally obligated to pay the sama, or both;

Issul, OF cause an appropriate reprasentativer 1o issue, upon demand by
any person, a cerlificate setling forth whether or not any assessment has
been paid;

Precure and maintain insurance as provided In the Declaration, and as the
Board deems advisabie;

Cause all officers or employses handling Asscciation funds o be bonded
of insured,

Cause the property subject o the Asspcialion's jurisdiction lo be
maintained within the acope of authority provided in the Declaration,

Cause the restrictions created by the Daclaration lo be enforced; and;
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(9)  Take all other aclions required lo comply with all requiremants of law and
the Declaration,

BY-LAW 1V

OFFICERS
Enumaeration of Offices

4.01. The officers of this Assoclation shall be & President, a Secretary, a
Treasurar, and such other officers as the Board may from lime 1o time determing. No

officer need be & member of the Association nor need any officer be a Trustee, The
same person may hold maore than one office.

Selection and Term

4.02. Except as otherwise specifically provided in the Declaration or by law, the
officers of the Association shall be selected by the Beoard, from time to time, lo serve
untii the Board selects their successors.

Spacial Appointment

4.03, The Board may elect such other officers as the affairs of the Assotiation
may require, @ach of whom shall hold office for such penad, have such authority, and
parform such duties as the Board may, from time 1o time, determing.

Reslgnation and Removal

4.04. Any officer may be ramoved from office, with ar withoul cause, by the
Board Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall lake effect on the date of receipt of

such notice or at any later time specified therein, and the acceplance of such
resignation shall not be necessary to make |t effective.

Duties

4.06 The duties of the officers shall ba as \he Board may from lime 1o fime
datarming. Uniass the Hoard otherwise determines, the duties of the officers shall be as

8
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follows:

(a)

(&)

(e)

Aulumn Hiil Esiales Hemeownars Associnialn, |-I'Il:. - BY-LAWS
City of Spven Hills

President. The President shall preside at all meetings of the Board, shall
have the authorily lo see thal orders and resclutions of the Board are
carfied out, and shall sign all legal Instruments on behalf of 1he
Association.

Secrefary. The Secretary shall record the votes and keep the minutes and
proceedings of meetings of the Board and of the Owners, serve notice of
maetings of the Beoard and of the COwners, keep appropriate curment
records showing the names of members of the Association together with
their addresses, and shall act in the place and stead of the President in
the event of the President's absence or refusal 1o act,

Treasuter. The Treasurer shall assume responsibility for the receipt and
deposil in appropriate bank accounts of all monies of the Association, the
disbursament of such funds as direcled by resolution of the Board, the
kaeping of proper books of account, the preparation of an annual budget
and & statement of Income and expendilures to be presented to the
Owners at annual meetings, and (he delivery or mailing of a copy of each
to each of the Owners

BY-LAW V

MMI

The Board shall appoint a nominating committee and may appaoint such ofher

committess as it deems appropriate in carrying out 18 purposes.

BY-LAW VI
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BOOKS AND RECO

The books, records, and financial statements of the Association, including
annual audited financial stalements when such are prepared, shall be available during
normal business hours or under oiher reasonable circumatances, upon request 10 the
Association, lor Inspection by Owners and the holders and insurers of first morigages
on Units, Likewise, during normal business hours or under othér reascnable
clreumstances, the Assoclation shall have available for inspection by Owners, landers,
and their Insurers, and prospective purchasers, current copies of the Declaralion and
Association organizational documents and fhe rules and regulations governing
operation of the Association.

BY-LAW V11
AUDITS
Upon written request to the Association by an institutiona first morigagee of & Unit, or
its insurer, or by vote of the holders of a majority of tha vating powar of the Owners, the
Board shall cause the preparation and fumishing to those requesting of an audited
financial statement of the Association for the preceding fiscal year, provided thal no

such statement need be furnished earlier than rinety (90) days following the end of
such liscal year

BY-LAW VIII
FISCAL YEAR
Unless otherwise changed by {he Board, the fiscal year of the Association shall
begin on the first day of January and and on the thirty-first day of December of avery
year, excepl that the first fiscal year shall begin on the date of incorporation of this
Agsociation

BY-LAW IX

10
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A DME
Any modification or amendment of these By-Laws shall be made pursuant to By-
Law Il hereinabove. Any such amendment which contradicts o puparns to change the ;
rights or duties of Owners under the Declaration shall be made only by the same means ﬁ
as an amendment to the Declaration, In the manner and subject to the approvals, 2
terms, and conditions sel forh {harein, and shall be effective from the time & certificate .
setting forth such modification or amendment is delivered for recerding to the Recorder
of Cuyahoga County,

IN TESTIMONY WHEREOF, the undersigned, Yayouni Lid,, the sole member ot
lhe Association, by and through its authorized membars, Jacqueline J. Slyman and
Edward Rizk, have caused these By-Laws (o be duly adoplted on or a8 of the &ine day

of VLY , 2003.

Yayouni Lid., by

&' \Siyrian Autumn Hil EstatenByLws\ByLaws Fingl 2003.dog
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