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AMENDMENTS TO THE

DECLARATION OF CONDOMINIUM OWNERSHIP

FOR

BRECKSVILLE WEST CONDOMINIUM

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
CONDOMINIUM OWNERSHIP FOR BRECKSVILLE WEST CONDOMINIUM
RECORDED AT VOLUME 90-4739, PAGE 10 ET SEQ. OF THE CUYAHOGA
COUNTY RECORDS.



AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
BRECKSVILLE WEST CONDOMINIUM

WHEREAS, the Declaration of Condominium Ownership for Brecksville West
Condominium (the “Declaration”) and the Bylaws of The Brecksville West
Condominium Unit Owners Association, Inc., Exhibit B of the Declaration, were
recorded at Cuyahoga County Records Volume 90-4739, Page 10 et seq., and

WHEREAS, Ohio Revised Code Section 5311.05(E)(1) authorizes the Board of
Directors, without a vote of the Unit Owners, to amend the Declaration “to bring
the Declaration in compliance with this Chapter,” and

WHEREAS, the Board of Directors approved the following matters to be modified
(the “Amendments”) to bring the Declaration into compliance with Ohio Revised
Code Chapter 5311 (“Chapter 5311"), and

WHEREAS, each of the changes set forth in these Amendments are based on,
made pursuant to, or in accordance with Chapter 5311, and

WHEREAS, the proceedings necessary to amend the Declaration and Bylaws as
permitted by Chapter 5311 and the Declaration of Condominium Ownership for
Brecksville West Condominium have in all respects been complied with.

NOW THEREFORE, the Declaration of Condominium Ownership for Brecksville
West Condominium is amended by the Board of Directors as follows:

(1)  All references in the Declaration and Bylaws to the term “Common Areas”
or “Common Areas and Facilities” are replaced with the term “Common
Elements.”

(20 All references in the Declaration and Bylaws to the term “Limited
Common Areas” or “Limited Common Areas and Facilities” are replaced with the
term “Limited Common Elements.”

(8) All references in the Declaration and Bylaws to the term “Board of
Managers” are replaced with the term “Board of Directors.”
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(4) DELETE DECLARATION ARTICLE 8, entitled “STATUTORY AGENT,”
in its entirety. Said deletion is to be made on Pages 11-12 of the Declaration, as
recorded at Cuyahoga County Records, Volume 90-4739, Page 10 et seq.

INSERT a new DECLARATION ARTICLE 8, entitled “STATUTORY AGENT.”
Said new addition to be added on Pages 11-12 of the Declaration, as recorded at
Cuyahoga County Records, Volume 90-4739, Page 10 et seq. is as follows:

ARTICLE 8. STATUTORY AGENT.

The Board will designate the Person to receive service of
process for the Association. This designation will be accomplished by
filing with the Ohio Secretary of State the required statufory agent
designation form.

(5) INSERT a new DECLARATION ARTICLE 17, SECTION E, entitled
“ENFORCEMENT ASSESSMENTS.” Said new addition, to be added on Page 27
of the Declaration, as recorded at Cuyahoga County Records, Volume 90-4739,
Page 10 et seq., is as follows:

E. ENFORCEMENT ASSESSMENTS. The Board has the
authority to impose interest and administrative late fees for
the late payment of Assessments; impose returned check
charges; and, in accordance with Chapter 5311, impose
reasonable enforcement Assessments for violations of the
Declaration, the Bylaws, and the rules of the Association, and
reasonable charges for damage to the Common Elements.

(6) INSERT a new PARAGRAPH to the end of DECLARATION ARTICLE 13,
SECTION D, entitled “LIEN OF ASSOCIATION.” Said new addition, to be
added on Page 17 of the Declaration, as recorded at Cuyahoga County Records,
Volume 90-4739, Page 10 et seq., is as follows:

The Association has a lien upon each Unit’s ownership interest
for any unpaid interest, administrative late fees, enforcement
Assessments, and collection costs, attorney’s fees, and paralegal fees.

(7) INSERT a new PARAGRAPH to the end of DECLARATION ARTICLE 3,
SECTION B(13), entitled “Rental of Units.” Said new addition, to be added on
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Page 7 of the Declaration, as recorded at Cuyahoga County Records, Volume 90-
4739, Page 10 et seq., 1s as follows:

The Association may initiate eviction proceedings to evict any
tenant, for any violation of the Declaration, Bylaws, rules and
regulations, or applicable laws, by the tenant, any Occupant of the
Unit, or the owner of the Unit. The Association, as the Unit Owner’s
agent, will bring such action in the name of the Unit Owner(s). In
addition to any procedures required by State law, the Association will
give the Unit Owner(s) at least 10 days written notice of the intended
eviction action. The costs of any eviction action, including reasonable
attorneys’ fees, will be charged to the Unit Owner(s) and the subject
of a special Assessment against the offending Unit Owner and made
a lien against that Unit.

(8) INSERT a new PARAGRAPH to the end of DECLARATION ARTICLE 183,
SECTION A, entitled “GENERAL.” Said new addition, to be added on Page 16 of
the Declaration, as recorded at Cuyahoga County Records, Volume 90-4739,
Page 10 et seq., is as follows:

The Association will credit payments made by a Unit Owner in
the following order of priority:

(1)  First, to interest owed to the Association;

(2) Second, to administrative late fees owed to the
Association;

(3)  Third, to collection costs, attorney’s fees, and paralegal
fees incurred by the Association; and

(4)  Fourth, to the principal amounts the Unit Owner owes
to the Association for the common expenses or
enforcement Assessments chargeable against the Unit.

(9 INSERT a new DECLARATION ARTICLE 13, SECTION I, entitled
“SUSPENDED RIGHTS.” Said new addition, to be added on Page 18 of the
Declaration, as recorded at Cuyahoga County Records, Volume 90-4739, Page 10
et seq., is as follows:

L SUSPENDED RIGHTS. When a Unit Owner is delinquent in
the payment of Assessments for more than 30 days, the Board
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may, by a majority vote, suspend the voting privileges of the
owner and the right of the Occupants to use the recreational
facilities.

(10) INSERT a new PARAGRAPH to the end of BYLAWS ARTICLE VIII,
SECTION 6, entitled “Special Services.” Said new addition, to be added on Page
13 of the Bylaws, Exhibit B of the Declaration, as recorded at Cuyahoga County
Records, Volume 90-4739, Page 10 et seq., is as follows:

The Board may impose reasonable charges to the Unit Owner
for providing copies of the Declaration, Bylaws, or amendments
thereto as well as reasonable charges for the handling of re-financing
or resale documentation, and statements of unpaid Assessments.

(11) INSERT a new DECLARATION ARTICLE 3, SECTION B(14), entitled
“Owner/Resident Information.” Said new addition, to be added on Page 7 of the
Declaration, as recorded at Cuyahoga County Records, Volume 90-4739, Page 10
et seq., is as follows:

(14 Owner/Resident Information. Each Unit Owner must, within 30
days of the recording of this Amendment or within 30 days of
title transferring to the Unit Owner, provide to the Association
the Unit Owner's and all Occupants’ names, home and business
mailing addresses, home and business telephone numbers, and
the name, business address and business telephone number of
any Person who manages the Unit as an agent of that Unit
Owner. Any change in the information must be provided to the
Board, in writing, within 30 days of said change.

(120 MODIFY the 1lst SENTENCE of BYLAWS ARTICLE III, SECTION 2,
entitled “Number and Qualification,” and INSERT TWO NEW SENTENCES
thereafter. Said modification, to be made on Pages 4-5 of the Bylaws, Exhibit B
of the Declaration, as recorded at Cuyahoga County Records, Volume 90-4739,
Page 10 et seq., is as follows: (deleted language is crossed out; new language is
underlined)

The Board shall consist of five persons, each of whom must be an

Owner of a Unit, or the spouse of a Unit Owner, except that in the case
of a Unit held by Declarant, a corporation, partnership, fiduciary, or
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nominee, the designated representative thereof shall be eligible to serve
as a member of the Board. That notwithstanding, no one Unit may be
represented by more than one Person on the Board at any one time. If
a Unit Owner is not an individual, that Unit Owner may nominate
for the Board of Directors any principal, member of a limited liability
company, partner, director, officer, or employee of that Unit Owner.

(13) INSERT a new SENTENCE to the end of BYLAWS ARTICLE III,
SECTION 9, entitled “Quorum; Adjournment.” Said new addition, to be added
on Page 6 of the Bylaws, Exhibit B of the Declaration, as recorded at Cuyahoga
County Records, Volume 90-4739, Page 10 et seq., is as follows:

Any Board meeting may be held in person or by any method of
communication, including electronic or telephonic communication,
provided that each Board member can hear, participate and respond to
every other Board member.

(14) INSERT a new SENTENCE to the end of BYLAWS ARTICLE X,
SECTION 3, entitled “Preparation of Budget, Assessments.” Said new addition,
to be added on Page 15 of the Bylaws, Exhibit B of the Declaration, as recorded
at Cuyahoga County Records, Volume 90-4739, Page 10 et seq., is as follows:

In the alternative, if the Association has collected a Common Surplus
at the end of any fiscal year, the Board may determine that such
amount will be applied toward reserves.

(15) INSERT a new PARAGRAPH (h) to BYLAWS ARTICLE IiI, SECTION
13, entitled “Powers and Duties.” Said new addition to be added on Page 7 of the
Bylaws, Exhibit B of the Declaration, as recorded at Cuyahoga County Records,
Volume 90-4739, Page 10 et seq., is as follows:

(h) In addition to all other powers enumerated above, the
Board may exercise all powers of the Association, including the power
to do the following:

i. Hire and fire attorneys, accountants, and other
independent contractors and employees that the Board
determines are necessary or desirable in the management and
operation of the Condominium Property and the Association;
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il. Commence, defend, intervene in, settle, or
compromise any civil, criminal, or administrative action or
proceeding that is in the name of or threatened against, the
Association, the Board, or the Condominium Property, or that
involves two or more Unit Owners and relates to matters
affecting the Condominium Property;

1ii. Adopt rules that regulate the use or cccupancy of
Units, the maintenance, repair, replacement, modification, and
appearance of Units, Common Elements, and Limited Common
Elements when the actions regulated by those rules affect
Common Elements or other Units;

iv. Grant easements, leases, licenses, and concessions
through or over the Common Elements;

v. Impose and collect fees or other charges for the
use, rental, or operation of the Common Elements or for
services provided to Unit Owners;

vi. Enter a Unit for bona fide purposes when
conditions exist that involve an imminent risk of damage or
harm to Common Elements, another Unit, or to the health or
safety of the Occupants of that Unit or another Unit; and

Vii. Invest excess funds in investments that meet
standards for fiduciary investments under Ohio law.

Any conflict between the above provisions and any other provisions of the
Declaration and Bylaws will be interpreted in favor of the above amendments.
The invalidity of any part of the above provision will not impair or affect in any
manner the validity or enforceability of the remainder of the provision. Upon
the recording of these amendments, only Unit Owners of record at the time of
such filing have standing to contest the validity of these amendments, whether
on procedural, substantive or any other grounds, provided further that any such
challenge must be brought in the court of common pleas within one year of the

recording of the amendments.
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The Brecksviile West Condominium Umt Owners' Association, Inc. has caused
the execution of this instrument thls day of _ NQ ‘JU’(\\)&(‘ , 2015.

THE BRECKSVILLE WEST CONDOMINIUM UNIT OWNERS' ASSOCIATION,
INC.
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STATE OF QHIO )
) SS
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County, personally
appeared the above named The Brecksville West Condominium Unit Owners'
Association, Inc., by its President, who acknowledged that he did sign the
foregoing instrument, on Page 8 of 9, and that the same is the free act and deed
of said corporation and the free act and deed of him personally and as such
officer.

IN WITNESS WHEREOF, I have set my hand and official seal in
Macedoni®  , Ohio, this _AnA  day of NOvembe — , 2015.

NOTARY PUBL% C

Place notary stamp/seal here:

This instrument prepared by:
KAMAN & CUSIMANO, LLC.
Attorneys at Law

2000 Terminal Tower

50 Public Square

Cleveland, Ohio 44113

(216) 696-0650
ohiocondolaw.com

Page 9 of 9



Y —
Iy |
“

~

 —
JI L T

=}

{Q:t. o

VOLe 90=4T739 PAGE 10—

AN At BT TR

DECLARATION OF CONODONINIUM OWHERSHIP
FOR

BRECKSYILLE WESYT CONOOKINIUM

§
RECORDER NOTE: | |
FOR MAPS ACCOMPARYING 1H'S DECLARATION AND
pY.LAviS sce vo. &2 racEs, ¥F 10 62
(NCLUSIVE OF CORGOLMNIUL MAP RECORDS,

3, TPCTHY e COSACH LUUNTY AUUITUR
ACRROVED U NERNR, 1INLY, OF

el s BN R
Oty

£y .

Wreuny A, o

i

P R T 2 ke it A

b St o SR '




PAGE
ARTICLE 1,

ARTICLE 2,
ARTICLE 3,

ARTICLE &,
MRTICLE 5,
ARTICLE 6.

ARTICLE /.
ARTICLE 8.
ARTICLE 9.
ARTICLE 10,
ARTICLE 11,

ARTICLE 12,

DECLARATION OF CORDOMINTUR OMHERSHIP
FOR
BRECKSVILLE WEST CORDCHINIUA
YABLE. OF CORTENTS VoL,

1764

Legal Description and Dafinitions
A, Legal Dgscription
8, Definitions

Haze

The Purpose of and Rastrictions on
Usa of Condoainium Property

A, Purpose

8. Restrictions

gonaral Description of Buildings
pascription of Units

pascription of Common and Lintted
Coumon Aress and Facilitios
A. Common Areas and Faciiities
8. Linited Common Areas and Faciiities

Unft Owners Asscciation

Statutory Agent

Azendsent of Declaration and By-Laws
Drawings

Hanagement, Maintenance, Repairs,
Alterations and [morovements

A. Tho Association

8, Unft Qwner

¢, Rights Against Thivd partiss

Easemants
Encroacheents
Haintensnce Easemanis
Fasemants for Certain purposes
Easemants to Run Nith Land
Rofarence to Easements in Qaeds
Damage Resulting from Exercise
of £asements




ARTICLE 13,

ARTICLE 14,

ARTICLE 15,

ARTICLE 15,

ARTICLE 17.

ARTICLE 18,

ARTICLE 19,

ARTICLE 20,

ARTICLE 21.

BUIA

YOL. 4$0-4739 PAG!“'lf“:

verm b e

&:sassuont:'and Lien of Association
+
B’

Ev

g,
H,

sneral
Hon-Use of Facilities
Fallure to Pay Assessments When Due

L.ien of Assoclation
Priovity of Association’s Lien
Dispnty as to Comon Exponses
Hon-Liahility of Foraclosure Sale
purchasor for Past Oue Common Expenses
Ltability for Assessments Upon Voluntary
fonveyance

insurance

Authority to Purchase

Unit Ownew's Insurance

Goveraye

{nsuranve Trustee - Distribution of Froteeds
Sufficient Insurance

fnsufficlent Insurance

pisbursemant of Iasurance Procesds and
Assessmants

Adjustuent of Loss

Walver of Subregation

Hon-Restoration of Damage or Destructios

Rehabilitation and Renewal of Obsciete Pruperty

Resedios for vielations

Khatament and Enjoinment
Involuntavy Sate

Cure by Association

Cure by Hortgagee

fmninent Deeain

Hiscellancous Provisions

Statutory Provisfons

prior Encumbrancas of Record

B

e et e 4 B s i
—f S ek Py N T




DECLARATION OF CORDOMINIUR ONNERSHIP
FOR D
BRECSVILLE WEST CONDORINIU  yoL. 90-4739 PAGE 13

WHEREAS, Brecksville Xest, Inc., kerefnafier "Daclarant,® {s the owner in fee
stmple of tha real property herein described and the improvements thereon, and

WHEREAS, ODeclarant desirves to submit the following land, to ether with the
tmprovements thereon to the provistons of Chapter 5311 of the Ohio Revised
Code, for Condoninium Ownarshipy

KOW, THEREFORE, Declarant hereb¥ submits the following dascribed property to

the provisions of Chapter 8311 o the Ohlo Revisad Code and statesi
ARTICLE 1, LEGAL DESCRIPTIOH AKD DEFIHITIONS,

A, LEGAL DESCRIPTION. The legal dascription of the premlses is contained
on "Exhibit C* affixed herete and {ncorporated herein.

8. DEFIHITIONS, The terms defined in this Section B {except as herein
othorvise expressly provided) for all purposes of this Declaration and
of any amendment hereto shal) have the respective meanings specified

in this sectien,

(1) “Assessmont® smeans tho sharo of cokmop expenses and other
charges Including, but not Vimited to, the costs, repairs
and replacements mide by the Association which wera the
vesponsibility of the Untt Owner, any charges made by the
Association for special services to the Hnit Owner or his
Owporship Interest and for spscial or extraordinary uses or
consumptions attributable to such Unil owmer  or his
Owncrship Interest, damages vesulting from the fatlure of
the Unit Owner or any occupant of the Unit to comply with
any of the covanants, conditions, obligations or
restrictions of this Declaraiion or the By:Laws, or wilh any
of the Rules, the costs of any action to obtain injunctive
velief agatnst such noncompliance, any other charges or
assassments permitted by this Dociiration or the By-Laws
against the Uall Owoor of his Ownership [ntevest, Interest
upon each assessmant and char od at the highest legal rate,
but not more than tea percent per annum frod the date the
assessment or chargs first comes due to the date pald in
full, and the reasonable costs of collecting any unpaid
assessments and  charges, including court costs and
reasonable attorneys’ fees.

*Association’ means The Brecksville West Condominium Unit
Owners’ Association, Inc., a non-profit corperaticn to be
formed under Chapter 1702 of the Ghio Revised Code, being

IV .
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the entity responsible for the apsralion of the Condominim
:rogzr:y and donsisting of all of tha Unit Ownors from time
9 time,

“Board™ means those persons whe, as 2 group, serve as the
Board of
Hanagers of the Association,

“By-Laws® means tha By-Laws of the Association, affixed
hereto as *Exhibit B" and incorporated herein, as may be
amended from time to time, .

*Buildings® means that part of the Condominium Property
constituting the buildim‘;s structures and {smprovements
described generally in Art cle 4 tereof,

"Comuon Areas and Ficilities™ means all of the Condominium
Propert{ except the Unaits, and includes the tangible
personal property for <¢ommon use, enjoyment, maintenince or
safety of the Unit Owners, Ho premfses for the lodging of
itnitors or parsons in charge of the property are included
n the Common Areas and Facitities,

"Comwon Expanses” means those expenses designated as Common
Expenses in Chapter 8311, in this Daclaration, or in the By-
Laws, including, bubt not limited to:

a, AWl sums awfully assessed by the Association
against Vhe Unit Owners

b, Expenses and obligations of tho Association for
the use, administration, maintenance, vepair and
replacement of the Common Aveas and Facllities;

Costs to the Association of utility services
furnished to the Common Areas and Factlities, the
Units, or the Unit Owners,

“Conmpn  Surplus® mezns  the amount by which Cozuon
éssessments collocted duripg any psriod exceed Cowson
xpenses.,

“Condominium Property” means the tract of land dascribed in
Exhibit A, Improvements and structures thereon, ail
sasements, rights and appurtenances belonging to the Land,
and a1l articles of persomil property existing for the
common use of the Unit Ownars, and consists of the Units and
the Common Areas and Fagilities,

"Daclaration® weans this Instrument and alt of the Exhibits
and gt{;achments hersto s originally executed, or, as duly
amended,

*Orawings” moans the drawings prepared and certified in

|
i
|
|
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accordance with Section 5311,07 Revised Code relating to the
Condominium Property, which Orawings are marked and
id’gntffled a5 “Exhibft A" apd are incorporated heretn by
refarence,

“Linited Common Arveas and Facilities® means those parts of
the Commen Areas and Factiities resorved for the vse of a
¢ertaln Unit or Units to the exclusion of the other Upits,

*Hortoagees” maans a bink, savings and loan assoctation,
insurance

conpany, morigage cong:xny or a?ency of the United States or
ny State, authorized and qualified to do bustness in the
State of Ohio, and holding a first mortgage on & Unit.

*Occupant™ ‘means the person or persons in possession of a
Unit, regardiess of whether that porson is a Unit Owner,

2 W0)

‘.‘
S

U QR

;
L

*Ownership Interast® means fee simple title interest {n a
Unit and the undivided percantage interest in the Cowmon
Araas and Facilities wpertaining thereto. A ninety-nine
year leazshold estate, renewable forgver, stial) be decmed a
fae sieple fntorest,

"Porson® means a humip being, & corporation, w‘tnenhig.
and any other Yegal entity to which the law attributes the
capacity of having rights and duties,
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*Rules™ maans such yules and regulations goveraing the
operation and use of the Condominium Property as nay be
!aw{c{:lly adopted by the Association or the Board from time
o tima,

e e e

“Unit" medns a part of the Gondomin{um Property specified as
a Unit herein and so shown on the Drawings as “Exhibit A*
and sg Yisted on "Exhibit 0* fincorporated herein by
reference,

*Unit Owner* maans a person who owns a Unit and an undivided
porcentage {interest 1p the Comsan  Aveas and Facilfties,
oxcluding, howavaer, {1) persons having such interast nare)
as security for the per @ of an obligatfon, and {if
persons having i Yeasshold estate other thin a ninaty-nine
s8ar leasehold, rengwable foraver. A "Unit Owner* iy also
sg:otims be reforred to herein as a "Faeily Unit Owner® or
*Owner, *

ARTICLE 2, HAME,

The Condominium Preperty shall be known as Yhe Brecksville West
Condominium,




ARTICLE 3, THE PURPOSE OF ARD RESTRICTIONS ON USE OF CONDOWINIUM PROPERTY,
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PURPOSE, Excapt as provided in paragraph (9} of Suction B of t
Article 3, tha Condominium Property shall be used exclusively

anciilary thereto,

RESTRICTIONS,

(1) There shall be no obstruction of the Coamon Areas and
Facitities nor shall anything be stored in the Comson Areas
and Facidities without the prior censent of the Association
except as horain exprassly provided,

{2} Hazardous Uses and Waste, MNothing shall be done or kept in
any Unit or {n the Common Aveas and Facilities which will
fncreass the rate of insurance of the Bullding or contents
thereof, without the prior written consent of the
Assocn{ion. ¥o Unit Ownar shall pormit anything to be done
or kept iy his Unit or in the Comson Areas and Facilities
which will result 1in the canceliation or restriction of
insurance on the Building or contents tharaof, or which
would ba in violation of any law, Ho waste will be
comnitted on any part of the Condosinium Property,

Exterior Surfaces and Buildings, Uait Owmers shall not
causo or pernit anything to be hung or displayed on the
outside of windows or outside walls or on the balconies of
the Building, and no awning, canopy, shutter, radio or
televislon antenna, or ajr condftioning unit shall be
affixed to or glaced upon the extorfor walls or roof without
the prior written consont of the Board.

Animals and Pets, No animals of any kind shall be kept in
any part of the Condominium Property, except that any terant
of the Brecksville Wost Apartments who on the date of the
rocording of this Declaration kesps one or more pets
Bomltled by the lease then in sffect may, upon becoaing a
nit Owner or the temant of a Unit Owner, continue ta keep
that pev or those pots onl{, and provided that tha
Association may frod time to time adopt rules and
regulatlon‘s pursuant to Articie 9 of the By-Laws parmitting
and/or governing the keeping of animals in Condouinfum
Property, Tha Association may also repeal any such rules
and regutations by the same wmethod vequired for thelr
adoption. Any pet causing & nulsance or uareasonable
disturbance shall bo permanently vemoved from the
Condominium Property upon seven (7} days’ written notice
from the Board,

Hulsancas, Ho noxious or offensive activity shall be
carricd on fa any part of the Condominiuwa Proparty, noy
shall anything be done thereon which may be or become an
annoyance, or hazard, to the other Unit Owners or Occupants.

sin?h family residence purposes and comson recreationd) purposes




—
J

L

(8)

Impagvuent or Structural Integrity of 8uilding, Kothing
shall bo done 1n any Unit or iny on, or to, the Common Areas
and Facilities, which Wil impaly the structura) in

of the Bulld!n? or any improvements which would structurally
change the Rutiding, oxcept as herain otherwise provided,

as and Facilitfes, Ho

of any Kkind or other

ed on any part of the

Facllities, axcept in

s$ my be spacificalty destanated by the

Assoctation for such Purpose, The Common and Limfted Comson

Areas snd Faci)lties shal® be bapt free of vubbish, debris
and othar unsightly materiuls,

Loun?inq or Storsga 1y Comwn Araas and Facilties, Thers

shalt be no p ing, loungl.g, parking or storage of baby
carriages. bicycles, wagons, toys, vehicles, abindoned
sutomobiies, boats, ~automobfle tires, benches,
chaiys, or any other ta?me purcomal property on any part
of the Common and Lla Comuon Areas and Facititior exceﬁt
An ac‘col;danco with rules and “egulations adopted by the
ssoctatfon,

Prohibited Activitfes. 1o industry, business, trade,
occupation or profassizg of Lay kind, commerctal, religlous
educational or othe-wiye whether or not for profit, shail
be condiic ted, ma!ntalncJ or permitied on any part of the
Condominium Property if, in the ordinary conduct of any such
fndustry, businass irade. occupatjon or profession,
customers, employees, c¢)fents, suppliers or any other
persons come, or are {nvited ty cone upon any parf of the
Condominium Propcrt{v. Ho signs or advertistng displays for
any Andustry, ‘husiness, trade, accupation op profession
shall be placed on any part of the Condoninium Property,

Prohibi{ted Mvertising, signs,
or other window displays tained
or permitted on any payt o excopt
In “accordance w(ih rulg regulations adopted by tre
Association; rovided, howaver, that for two {ms followi
the dats on which this Declaration ts filed for record wl?g
the Cuyatopa Count Recorder, or unti) Declarant has sotd or
vented all thy Units, whichayer oceurs first, Oeclarant
Yoserves the right to use one o nore unsold Units for
bustngss or promotional purposgs, including  clerics)
activities, sajes offices, mide) units and the 11k
connection with the origina) sate or rentat of safd Units,
Id pariod, Declarant forther reserves the right to
*For Sale® or *For Rent® $19n8 on any unsold Units or
in other areas of the Cendominiun Property. The right is
hareby given the Association or any morlgagee as ownor of
unsold or unoccupied Units 4o place “For Sale* or *for Renv”




sfgns on such Units or 1n other areas of the Condoniniun
Property, provided that any such signs shall be, in kind and
;ocatlgn, consonant with the character of the Condominiue
roparty,

Repoval of Oasignated User, Whenaver any Untt 1s owned by a
corgomnon, partnurship, trust, or other entity (except
Dac arxntz, sich Unft Owney through his officers or agents,
f.e, president or ehef oxecutive officey, pariner, or
trustge, shall destgnate in writing ong fanily feh will be
entitied to use of tha Unit. Only the desfgnated fumily,

its sorvants and guasts may use the Unit. Should such Unit
Ouner wWish to designate another fanily to usa thu Unit
fnstead, the Board shall be sdvised in writing of the
occupangy of the Unlt b the new fasily, Any faily

desfgnated to use tha Unft, 3a afsrasald, shall execute a
weitben covenmnt by the adull aenbers of the fimily, In
favor of the Asseclation, agreeing ‘o comply With the terms
and provistons of this Dectaration, the By-lLaws, and ary
vules and regulations promulgated from ting to time by the
Association,  Such written covenint shall contain an
acknowledgesent that tho use of the Unit by the family shall
continue only $o long s the aforezent foned Unit Owner shall
be a meaber of he Association. Upan demand by the
Association in weiting, the Unit Owner s 211 promptly remove
any party usinx the

Unt whom the Association has found to have failed to coug\y
with the provisions of the Declsratton and By-Laws, or Reles
and Regulations of the Assecistion. Should such {nit Owner
€311 to remove the party using the Unft the Assoclation, as
agent of such Unit Oaner, may take such action as it deess
appropriate to accom 11sh the removal of such user, The
Unit Owner sha)) reimburse the Association, Upon demand, for
costs, and such attorney’s fees as the Association may ncur
in the removal.

AppYication of Rastrictions, Each of the foregoing
vestrictions shall spply to all Unit Owners and to any
natural op artificial person who from tine to tima occunies
or is in possession of sny part of the Condominiua Prejert
and to any othyr ferson law ully or unlanfully upon any par
of the Condomis s Proparty. Ho Unit Gumer shall cause or
ﬁerult to exist a ¢iolation of tie farggoing restrictions by
imself of any of My, employses, agonts, guest, licenseas or
{nvitess, or 3y dther parson.

Rental of Units., The respective Units shal) not be rented
bﬁ the Owneys tharuo? for transfent or hotul purposes, which
shall by defined as *i venta) for any perfod less than
thirty (30) days, or (i1} any renta) if the occupants of the
Units are provided sich customary hotel services as room
service for fvod and bevera%e. naid service, furnishing of
jaundry and 1inen and bel boy service. Apart froa the
foregoing limitation, the Unit Owners shal}l have the
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absolute vight to lease the sime provided that sald Vease 1
ject to the covenints and  restrictions of the

Dgclaration,
ARTICLE 4, GEHERAL DESCRIPTION OF BUILDIKGS.

nade sub

' The Condominium Property,
Breckeville, Ohio, consisty of 86 apirtment units {n M4 buildings and
carports AS skawe v Ha JRAwIG),

The property contains

suites; 20 Yarge one badroon suites; and 42
floor suites have patfos and all uppar floor suftes have balconies, The
walts, In addition to the aphrtaent

carports will be sold
buiidings and carports

public Facilities consist of the follewings three Yaundry rooms,

*0A

Tocated at 6550 - 6770 Chaffee tour;.‘

e s e

e dTBEA - SELY-OS

¢ 2 juntor cne bedroom suites; 2 regular one bedrooa
iwo badroom sultes, All ground

as condominiua
the proparty includes an outdoor heated swimming pool.

There are approximately 79 outdeor pirking spacas, :

An individugl storage locker (s

will asstgn the storage
EXTERTOR CONSTRUCTION:

The extorfor walls are 4 inch firobrick

course of concrete block or 4 inch stud wall,
cedling style ir_al) sbova ground sujtos and are of ajuainua frame dasign with
fixed glass paneis above an anning style ventilat

provided for each Unit, The Davvloper
ockers,

with a ! inch airspace and @
Windows are of the Fleor to

ing unit, Below grade suites

have awning style vent{lating sashes batweon existing grade and the cefling,

AN at-gndo suite
both of which ara acces

Entrances to the
which are protected by

Roof construction
sheathing and an EPDH

has been installed on a1} voofs within the tast three to four years, The fla
voof design has {nterier style cast {ron drain pipes
storm sawers or gravity outlets.

INYERIOR CONSTRUCTION:

Typical floor cons

s have patios and all above- rade suites have balconies
sod by sTidInk glass patio dogors with screans, d

sultes ara gainod through covered exterlor statrways
woed $iat privacy screens,

consists of 16 inch on-center wood joists with wood
aviti-ply built up type roofing matarial. New nteria:

that flow to contained

P

truction consists of 16 dnch on-centar sood Joists with

plywood sheathing covered by fibor sound board,

Floor covering

{s carpst throughout most of the suite with vinyl floor

covaring in the kitchen, bath and utility room areas.

AV) ceflings ara
coverad by gypsum wall

Walls are of ty

gons‘}ructed of 2 vesiliont, sound absorbing stylu §rsten
odrd,

plcal stud construction covared with 1/2 inch éepnall
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bosrd. Exterlor contrate block walls are faced with woed furring sm‘ps and
covered with 172 inch drywa)) board, Interier suite separation walis are
Constructed of either concrete block with wood furrlng strips and drywal) er
wood studs with a fibor sound board and drywal),

All suite kitchens come aquipgsd with double sinks and disposal, formica
countertops, oven with cooktop an

walk-1n ut{l{ty room with enough space for a wisher and dryar, A1l suites hive
thelr own furnace, air conditioning unit and water heater,

vgxhibit 0° attached hereto contains information aboul the Units, The
{lrs: dfour digits of the Unit indicstes the building in which the Unit is
ocated,

*Exhibit 0" also tndi;,?n the approximats squave footaga and whether the
residential units are & on A tvo < -~ bedrooa,

Each Unit has a direct exit to the Commen Areas leading to a public
straet,

ARTICLE 5, OESCRIPTION OF UNITS,

A. The Condominlum Property consists of 60 apartment Units, of which 66
Units ara for ressdantial purposes and 14 are carports.

Tho Units desfgnated for residentia) purposes shall consist of all of
the sgaco bounded by &he undocorated interior surfices of the
perimeter walls, floors and cellings of siaid Unit. rojacted, if
necessary, by reason of structural or nenstructural divisions such as
{ntorfor  walls, and other partiijons to constitute a complete
anclosure of space, proyided that, wheraver such undacorated surfaces
consist of plaster or phstarboar‘& or the concrate floor, all of such
plaster or plasterboard or concrete floor contiguous to such surface
shall be included within the Unit, TYha exact layout and dimensions of
such Units are shown on °Exhibit A" incorporated herein and fncluds
without limitation:

(1) The decorated surfaces, including paint, lacquer, varnish,
wallpaper, tile and any other finishing material ipplied to
floors, ceitings and interior and parinater wallsg

(2) AN windows and doors, {ncluding the framas, sashes and
Jams, and the space occupied thereby, and all nenstructural
{ntertor wvalisy

{3) A1l Fixtures Jocated within the bounds of a Unit, fnstalled
in and for the exclusive use of said Unit commencing ab the
golnt of disconnection from the structural body of the
ullding and from utility pipes, lines or systems serving
wore than one Unity

A)) control knobs, switches, thernostats and base plugs,

oxhaust, and a refrigerator. Baths have .
sinks and tubs with showsrs. The Floar plans of the two bedriom suites {nclude }
x closet In each badroom, a Yinen closet,  utility room and in the cise, a -




floor rlugs and connections affixed to or projecting from
the walls, floors and ceiling which service either the Unit
or tha fixtures located therein, together with the spice
occupied thereby;

*eA

{5) AN plumbing, electric, hoating, cooling and other utmtg
or service 1ines, pipas, wires, ducts or conduits whic
exclusivaly serve aithor’ the Unlt or ‘the fixtures located
th?{(""’ g which ave located within the bounds of the
nity

461406
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The parking space Units shall consist of the space bousded by a wall,
oither veal or Imaginary on four sides of a space 4 shown on the
drawings attached as *Exhibit A,* If no rea) wa]1 exists, 1t shall b
constdered to exist in the middle of the iine outlining the parking
:ﬁaces is shown on the drawings and by Mnes drawn perpendicular

sreto extanding up to the ltower surfaco of the calling or ten feet:
whichever 1s lassor,

-~ IF-R54 .
VI~

Hotwithstandsng anything centained in this Declaration or the By-laws
to the contrary, the Association shall be responsible for the re-
painting of the Yines separating the narking space Unfts, for the
$11uaination of the gaw];es area, for the maintenance and repatr of
the walls, celltngs and floors within the garages space Units, and for

replacement of any Tighting fixtures contained within the said
girages,

Ho owner of a Unit used for parking shal) erect any walls, barriers ar
other incicia of the boundaries of the Unit,

c. Excogted from the description contained #n A and B {mediataly above

shall be all of the following items located within the bwnds of the
Untt as described above,

(1) Any {Jart of the structure contaiped in ad} interlor valils,
and the undecorated parimeter walls, floors and cailings;

{2} AN vent covers, grills, plate covers and other coverings of
spaca which are not part of tha Unit, as defined above;

{3) AN plurbing, electris, heating, <o0ling and other utmtg

or service lines, pipes, wires, ducts and conduits whie
sarve any other Usit,

ARTICLE 6, OESCRIPTION OF COMHON AND LIMITED COMMON AREAS AND FACILITIES,
A, COMMON AREAS AND FAGILITIES,

(1)  Definition of Comzon Areas and Facilities, The Coamon Areas

and Factlitias shall consist of ali parts of the Condominium
?ropevt{ except the Unlis, tncludi?, but not Yimited to,
ltlh?tm owing, whether or not Yocated within the bounds of 4
nity

i g i
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the foundations, c¢olumns, girders, beams, supports,
supgortinq walls, roofs, halls, corridors, stalrs,
stalvways, entrances and oxits of the 8uflding;

the land on which-the Bullding is located, 6ards‘
girdens, exterior parking not designated as Units,
roads and walksy

{astallations of centra) wtitity services such as
powar, 1ight, talephons, yis and sewerags, serving
mora than one Unity and all pipes, ducts, wires,
conduits, fan coll unfts, receptacles, switches,
grills, thermostats and contro) devices which are a
part of, connected to, or used in conjunction with
any of the foregoing:

the tanks, pumps, motors, fins, comprassors, and, ia
enaral; al) apparatus and instaltations existing
or CONION YS9}

a1 persenal property relmn$ to the maintenance,
repa{r and operation of the Building;

the swimming pool, utillty rooms. storage locker
rooms wnd latndry rooms;

all other parts of the Condominfum Property
necessary or convenlent to  §ts existence,
maintenance and safety, or normally in commun use,
or which have been designated as Common Areas and
facilities in the Drawings,

Ownersht? of Comon Areas and Facilitias, The Comman Areas
and Facilities shal) be owned by the Unit Ownars as tenarts
in cormon, and ownership thereof shal) rematn undivided. Ko
action for partition of any part of the Cuwasson Areas and
Facilitfes shall be maintitnable, except as specifically
provided {n Chapter 5311 Revised Code nor auy any Unit Owner
waive or ralease an{l rights in the Cowmon Areas and
Facilities; provided, howaver, that if any Unlt fs owned by
iwo or more persons, including, but not 1imited to
partners, tentnts in common, tenants by the entireties or
Joint tenants, nothing contained hereir shal) be deesed to
prohibit a voluntary or Judicial partitfon of such Unit
ownorship betwaen or among svch parsons,

Use of Comeon Arcas and Facilities, Except with vespect to
Limited Common Areas and Facilities, each Unit Owner may use
the Commwon Areas and Facilities In accordance with tha
eurposes for which they are intendud, subject to the Rules,
thigi”gh%tshm be appurtenant to and run with legal title
o his init,

Interast in Comson Areas ard Facilities. The percentage of
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interast of each Unit in the Common Areas and Facilities has
been determined b{ Daclarant in the proportion that ths
Inftia) fair market value of a)) Units and s contained on
"Exhibit D attachad hereto wnd made 4 part hereof,

No Diversfon of Comeon Areas and Facilities. Oaclarnt,
their succassors, assigns and grintess, lncludsng Unit
Ownars, covemant and agres that the undivided percentags of
interest in the Common Arsas and Frcilities and the fee
tities to the respactive Units shall not be separated or
separately conveyed, encumbared, Inherited or divised and
each sald undivided fnterest shall be deened to ba conve¥ed
or encumbered with (s raspective Unit aven though the
description 1n the tnstrument, convcﬂance or encusbrance asy
refer only to the fee title to such nis,

8, LINITED COMMON AREAS AND FACILITIES, The following are haredy deemed
Linited Common Areas and facititsass (1)  all screens and storm

\
windows servln% a single Unjt; {H& storage Tocker spaces Jocated
outside of the Units for residanttal nits.

The Daveloper at the time of sale of the residential Unfts wil} assign
the lockers and provide the Associat th a record of such
a:signment. After the inftia} issignmant of tockers, any changas
shall only be made with the consent of tha Unft Owner,

€ach Unit Owner s hareby granted an exclusive and {rrevocabla ticense
to use and occupy such of the Linited Comon Argas and Facilities as
re resesved axclusively for the use of his Unit,

ARTICLE 7, URIT OWNERS' ASSOCIAYION,

Declarant shal) cause to be formed an Ohlo Corporation not for profit to
te called 8recksville Nest Condowinfum Unit Owners’ Association, Inc, which
$hall adaministor the Condoatnium Pro h Unit Ownar upon acquiring
title to the Unit, shal) tomatical of the Association,
Such neabershl% shal) terminate upon the sale oF othar disposition by such
zenber of his Unit ownership, at which time the new gwner of such Unit shal)
wtomatically becoze a memher of the Association.

The Unit Owners’ Association shall be sstablished pot Tater than the date
the daed 15 fited for racord following the sale of the first Unit.

Tho administratton of the Condoainium Proparty shalt be in gcordancs with
the provisions of this Declaration and the By-Laws of the Association which g
attached hereto as *Exhibit 8", Each awner, tenant, or occupant of a Unit
shall comply with the rovisions of the genersl Yaw, this Daclaration, the 8y-
Laws and resolutions of the Association,

ARTICLE 8. STATUTORY ASENT,

The President of the Assoclatfon or such other person dasignated by the
Board shall serve as the Statutor{ Agent to receive service of precess for the
Association. Until such dasignation 1s made, John v, Ouffy, having a place of
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business at 23823 Loraln Road, Suite 210, Morth Olmsted, Ohio 44070, sha)) be
designated as such Statutory Ageat, The name and dddress of the Statutory
Agent (and of such successor) <hald be filed with the Ohfo Secratary of Stats
on the customary fopms prascribud therefor.

ARTICLE 9.  AMENDMENT OF DECLARATION AND BY-LANS,

This Declaration, the nrawin?e and the ufolaws attached hereto as *Exhibit
B may be amended only by the sf {rmative written vots given st a meelin held
for that purpose or filed with the Association representing s
entitled to exercise not Jess than seventy-five percent (/5%) of the voting
power of the Assotiation, Upon the adoption of mg imendment, the President of
the Association shall file with the Recorder of Cuyahoya County an instrument
executed with the same formalites as herein, containing the amendsent being
made, the volume and pige of the origiml baing amanded, the wmanner of the
adoption and the statement that a coBy of the pruposed avendment was sant by
certified mat] to a)) mrtgaim of Units as centatned in the racords of the
Assocfatfon, Effective with the recording of said Instrument, this Beclaration

shall be amended lccmilngluv.’t Ho amendment shall have any effect upon a bona
n

fide first mortgages of a until the written consent of such wortgagee to
such amendment has been secured, Such consents shall be retained by tha
Suretary of the Association and his certification in the Instrument of

enting and nonconsenting vorigagess of the
varjous Units shall be sufficlent for rotiance by the genaral publie, Ko
provision in this Osclaration my be changed, 1odifisd op vescinded, $o as to
cause the Osclaration to conflict with Chapter 5311, Ohio Revised Code, or any
successor statute, nor may tny amendmont be mido to the percentage interest set
forth 1n attached "Exhibit b without the prier unanimous approval of adl Unit
Owners and their raspsctive mortgagoes.

ARTICLE 10. ORAWINGS.

Attached hereto snd marked "Exhibit A%, tud made 3 part hereof Is a set of
drawings of the Condominium Prope: ty a5 prepared and certified by Bock
and Clark, Consulting Engineers and Sursuyors.

ARTICLE 11,  KARAGEHERT, RAINTERANCE, REPAIRS, ALTERATIONS AND IHPROVEMENTS.

A. THE ASSOCIATION. The Association shell manige the Common Areas amd
Factlities and shai) mafntain and keop the same (bub not the Limited
Common Areas and Ficilities) in good working order, condition and
repatr, in a clean, neat, safe and sonftary condition, and in
conformity with a1l applicable Yaws, orainances and requlations and
shall make all necessary repairs, veplaccients, alterations and ather
inprovements in a good and worknanlike mannar, The Association shall
a1so be respopsible for repairing ah) dam?e to 1 Unit caused by the
Association, Including daztage caused by perforsance by the Association
of {ts obligations hereunder, Tha Assoctation may delegate all or any
portion of 1ts authorfty for malntenance and repatr to a manager or
managing agent, as may be evidenced by one ar uore managesent
contracls, each of which shan provide for termipation for cause and
shall provide for the paynant of reasonable compensation to salg
managing agent as a Cozmon Expense; provided, however, that no such
management © contract shall exceed a three (3) year term, The
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Daclarant, on behalf of the Association, may enter into & manigement
agreement for aot morg than ope (1) year bayond the time the contro)
of the Assoctation §s assumed by the Unit Owners,

UHIT OMHER.  The responsibility of each Unit Owner shall be as
follows:

(1)  To maintain, repalr and replace at his 2xpensa a}) portians
of his Unit, and all {nternal installations of such Unit
such as agpllantes. plunbing, electrical and heating and air
conditioning fixtures or {nstailations, and any portien of
any other utitity service facilitfes located within the Unit
boyndaries, other than such utitity facilittes serving other
Units, and to assuma the same respunsibility with respect to
6h?tl.mited Common Arets and Facilities belonging to his
nit,

Hot to make any alteratfons in tho portfons of the Unit or
the Building which are to be maintained by the Association
or remove any portion thareof or make any additions thereto
or do anything which ll?ht Jaopardize or impaly the safely
or soundnass of the Bullding without first obtaining the
written consent of the Board, nor shall any Unit Owner
fmpaiy any easemant withoul first obtaining the writien
consent of the Association and of uny person for whose
henefit such easement exists,

Mot to enclose, paint or otherwise docorate or change the
appearance of any poriion of the Building not within the
ga 13 of the Uaft, without prior written consent of the
oard,

To report promptly to tha Assoctation or its agent any
defect or need for vepairs which are the responsibility of
the Assocfation.

Yo perform his responsibilittes fn such a manner as not to
unrgasonably disturb other occupants,

To malntain, repatr and veplace at his expense all portions
of the Condominium Property damaged or destroyed by his owm
act or neglect, the act or neglect of any Occupant of his

UM% or the act or neglect of any Invitee, licensee or

guest of such Owner or Occupant, to the extent such dimage
or dastruction is not covored by insurance majntained by the
Association, Holwithstanding the foregoing obligation of
the Unit Owner, the Association (or othar Unit Owner in
respect to his own Unit) may, bub shall not be obligated to,
vepair and replace the property dimiged or destroyed by
reason of the act or neglect of a Unit Owner, an Occupant,
or the invites, licenseo or guest of sime, and recover from
such Unit Owner tho cost of any such repair or replacement,
Should the repafr or replacement be made by the Association,
the cost and expense thereof shall be a lien agatnst the

13




Unit Owner’s Ownership Interest which the Association may
assert and collect fn the same manner as the Association may
assert and collect a lien against a Unit Owner's Ownership
Interest for non-payment of his share of assessments for
Common Expenses, The right herein of the Associacion to
assert and collect upon a lien shall not be exclusive, but
shall be in addition to all other rights and rvemedies
avatlable to the Association, in law and in equity for

oA

o recovery of the cost and expense so fncurred, %i
! t:] ! (7) To pay all costs for utility services, {including but not L =
limited to water, gas, electricity, sewage, rubbish and P %
< trash disposal) furnished to his Unit or to the Linjted ' -
- Common Areas and Facilities designated for his use, unless P9
| any or all of such services are provided as part of the \?{,\
| ' Common Expenses, in which case, the Unit Owner sha)l pay for A
-t the same as part of his share of the Common Expenses, '
R
[} (8) Not to decorate, landscape or adorn apy Common or Limited L

|

'7 Common Areas and Facilities without the prior written con-
sent of the Association, im any manner contrary to such

rules and regulations as may be established by the

{ Association,
{ {9) HNot to do any work which would Jjeopardize the soundness or
- safety of the Condominium Property, reduce its value or
§ impair any easement or hereditament, without in every such
- “7 4 case first obtaining the unanimous consent of all the other
( K Unit Owners.
{:] {10) Not to use the Common Areas and Facilities in such manner as
" to interfere with, restrict cr impede the use thersof by
= others entitied to their use or in any manner not in

accordance with this Declavation, the By-Laws or the Rules.

{11) HNot to execute any deed, mortgage, lease or other instrument
affecting title to his Ownership Interest without including
therein both his interest in the Unit and his corresgonding
percentage of ownership in the Common Areas and Facilities,
it being the intention hereof to prevent any severance of

{‘H such combined ownership, In furtherance, and not in

' Vimttation, of the foregoing restriction, any deed,
! mortgage, Jease or other instrument purporting te affect the
one without including alse the other shall be deemed to
jnclude the interest so omitted even though not expressly
ment foned or described therein,

C. RIGUTS AGATNST THIRD PARTIES. The obligation of the Association and

§ of Unit Owners to repair, maintain and replace the portions of the
o Condominium Property for which they are respectively responsible shall
! not be Iimited, discharged or postponed by reason of the Fact that any

maintenance, repalr or replacement may be necessary to cure any latent
¢ or patent defects in matertal or workmanship in the construction,

repatr, altevation or improvement of the Condominium Property. The

| 14
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undertaking of repair, maintenance or replacement by the Associatbion

or Unil Owners shall not constitute a waiver of eny vights against any |

warrantor, but‘such rights shall ba spacifically reserved,

Notwithstanding that the” Assocfation ‘and/or any Unit Owner may be
entitied to the benefit of "any guaranteo of materia) and workmanship
for any construction defects, or to benefits under an{ ‘policies of.
insurance providing coverage for Yoss or damage for which they ‘are
respectively responsible, the existence of construction guarantees or
insurance coverage shal) not excuse any delay by the Association or
any Unit Owner {n performing tts or his obligations hereunder.

ARTICLE 12, EASEMENTS, .

A.

B'

ENCROACHMERTS. In the event that, by reason of the construction,
repair, vestoration, settlement or shifting of the Building or by
reason of the partial or total destruction and rebuilding of the
Building, any part of the Common or Limited Common Avreas and
Facilities encroaches or shall hereafter encroach upon any part of a
Unit, or any part of a Unit encroaches or shall hereafter encroach
upon any part of the Common or Limited Common Areas and Facilities,
or, {f by veason of the design or construction of utility systems, any
main pipos, ducts, or conduits serving either any other Unit or more
than one Unit encroaches oy shall hereafter oncroach upon any part of
any Unit, valid easements for the maintenance of such encroachment and
for the use of such adjoining sgace are hereby established and shall
exist for the benafit of such Unft or the Common Areas and Facilities,
provided, however, that fin no evept shall a valid easement fur any
encroachment be created in favor of the Owner of auy Unit or in favor
of the Common or Limited Common Areas and Facilities if such
gscroachment occurred due to the willful negligent conduct of such
nev,

MAINTENANCE EASEMENTS., Each Unit Owner shall be subject' to easementys
in favor of the Association in and over the Units and Limited Common
Areas for access arising from necessity of maintenance or operation of
the Building. Each Unit Owner shall have the fermanent right and
easemant to and through the Common Areas and Facilities and walls to
the us? of heat, water, sewer, powey, television antemna {subject to
the Yimitations contained herein), and other utilities now or
hereafter existing within the walls, and further shall have an
easement to hang pictures, mirrors and the 1ike upon the walls of his
Unit.

FASEMENTS FOR CERTAIN PURPOSES, The Association may hersafter grant
casements on behalf of Unit Owners for the benefit of the Cundominium
Property, including the right to install, lay, maintain, repair and
replace water mains and pipes, sewer lines, gas mains, telephone wires
and equipment, ducts. pubiic utility Vines, electrical conduits and
wires and television cables apd antenna wires over, along, within or
through any portion of the Common Areas and Facilities, or interior or
perimeter walls, ceilings and floors, provided, however, thai no such
eascuent shall be granted within the boundaries of sny Unit or any
Limited Cowmon Aveas and Fac{lities except within or through interior
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or perimeter walls, coilings or floors, and further provided that it
1s a condition to the use and enjoyment of any such easement, and the
grantee of such ecasement does by the acceptance and use thereof
covepant and agree, that the ?rantee of such easement shal)l restore
the Condominfum Property and all portions thereof to the conditfon in
which it existed prior to the grantee’s use of such easement, Each
Unit Owner hereby grants and tge transfor of title to a Unit Owner .
shall be deemed to grant to the Association an frrevocable power of |
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attorney to execute, ucknowledge and record, for and in the name of f

such Unit Owner, such fnstruments as may be necessavy to effectuate g
g i

m

1

t

1

the foregaing,

"~ .
nE
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I"’f D. EASEMENTS TO RUN WITH LAND, A1l easements and rights described herein il
are casements appurtenant, running with the land, perpetudlly in full 3
if force and effect, and at a1l times shall inure to the benefit of and | 4 i
) be binding on ihe undersigned, f{ts syccessors and assigns, and any IS? ﬁ
It } owner, purchaser, mortgagee and other person having an interest in{ !
«-{ . said Yand, or any part or portien thereof,
- €. REFERENCE TO EASEMENTS IN DEEDS. failure to refer specifically to any
[ or all of the easements and/or rights described in this Declaration in
i any deed of conveyance or in any mortyage or trust deed or other
{ evidence of obligation shail not defeat or fail to reserve said rights
- or easements but same shall be deemed conveyed oy encumbered atong
' with the Unit,
. o
Cowf F.  DAMAGE RESULTING FROM EXERCISE OR EASEMENYS. A1l damage caused to the
- Condominium Property o the property of any Unit Owner as a result of
1l any act or work performed pursuant to the authority granted or
her’) reserved in this Article 12 or as a result of the use of any easement
- granted or reserved herein shall be repaired, replaced or corrected
promptly by the person performing the act or work by the grantee or
holder of the easement being exercised, at the expense of such pevson,
50 that any such Condominium Propertiy or other property so damaged
«111 be restored {or replaced) to the condition in which {t existed
immediately prior to such damage,
ARTICLE 13, ASSESSMEKTS AND LIEN OF ASSOCIATION,

i A, GENERAL, Assessmepts for the Common E£xpenses shall be made in the |
Jm; manner provided herefn and {n the By-taws, The proportionate shaves |
of the Owners of the respective Units {n the Common Profits and the
¢ . Common Expenses of the Condominium Property is the same as their |
v respective proportionate interests in the Common Areas and Facilities,
Vi as set forth fn Article 6A(f) above. Every Unit Owner shall pay his -

propertionate share of Common Expenses and other assessments in such
[l manner and at such times ag are provided herein and in the By-Laws. |
b |
ol B. KON-USE OF FACILITIES. No owner of a Unit may exempt himself from |

Tiability for assessments by waiver of the use or enjoyment of any of |
""1 the Common Areas and Facilities or by the abandonment of his Unit,
I . C. FAILURE YO PAY ASSESSMENTS WHEN DUE, In the event any Unit Owner
wl fails to pay any assessment made by the Board within ten (10) days |
i , 16 |
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after the same shall have become due and payable, the Board may, in 1
{ts discratfon and in addition to any other right or remedy conferred

by law or contained hevein or in the By-laws, discontinue an,( or all - ,

services to tha Unit owned by such Unjt Owner which may be included as;,a -

part of the Common £xpenses,i. Any assessment not paid within tenf‘(lo)ii‘ ;
days after- the: same.'shall“have’ bacome'due and.payable shallibear!.?
{nlerest until the same’shall have been paid at the rate of-eight:
percent {8%) per annum from and after the date the same became due,

——
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,: ‘ Each Unit “Owner shall also be liable for all costs fncurred by the { & ;
T # Association 1in connection with the collection of delinquent | & .1 !
sssessments from such Owner, including attorney fees, [ 9 f“ i

- :
- ' 0, LIEN OF ASSOCIATION., The Association shall have a lien upon each Unit i A !
' 3 ! Owner’s Ownership Interest for the payment of the portion of anﬁ a 0
iy assessments or Common Expenses chargeable against such Unit whic ? i
“a ' vemain unpaid for ten (10) days after the same have become due and 4 4 ii:
payable, together with the other amounts proyided for in Section € L‘??w;"

! abovs, from the time a certificate therefor, subscribed by the 1.5 i/

“3 ' President of the Association, is filed with the Recorder of Cuyahoga :
Sounty, Ohlo, pursuant to authorization given by the Board. Upon :
41ing such a iien, notification thereof shall be by regular mail to
% the Unit Owner and his mortgagee as shown on the books of the
] Association. Such certificate shall contain a description of the
. Unit, the name oy names of the record Owner or Ownevs thereof and the
{ amount of such unpald portion of the Common Expenses, assessments, and
-t , other amounts due, Such lien shall also secure all amounts which may
’ ! become due after the filing of the lien., Such lien shall vemain valtd
- : for five (5} years from the time of filing, uniess soomer released or
i satistied in the same manner provided by law for the release and
satisfaction of mortgages on real property or discharged by the final
Judgment or order of the Court in an action brought to dischargs such
1ien as hereinafter provided, In addition, each Unit Owner and any
occupant thersof shall be personally 1iable for such expenses
chargeable for the period of his ownership or occupancy.

E. PRIORITY OF ASSOCIATION'S LIEN. The lien provided for in Section
D. of this Articie 13 shal) take priority over any lien ot encumbrance
subsequently ar{ising or created, axcept llens for real estate taxes :
and assessments, and may be foreclossd in the same manner as a !
mortgage on real property in an action by or on behalf of the
Association, In any such foreclosure action, the owner or owners of
the Unit affected shall be required to pay a reasonable rental for
such Unit during the pendency of such action, and the plaintiff in
such actfon shall be entitldd to the appointment of a receiver to

} collect the same. 1Ia any such foreclosure aciion, the Association, or

i its agent or nominse, shall be entitled to purchase the Unit at the

foreclosure sale.

Sy,
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,’ ; F. DISPUTE AS TO COMMON EXPENSES. Any Unit Owner who believes that a
an portion of common oxpenses chargeable to his Unit, for which a
. certificate of Yien has been filed by the Association, has been
P improperly charged against him or his Unit may bring an action in the
I_f Cou;ﬂ;ﬁ Common” Pleas for Cuyahoga County, Ohlo, for the discharge of
- such 1ien,
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H.

NON-LIABILITY OF FORECLOSURE SALE. PURCHASE FOR PAST DUE COMMON

EXPENSES, Where a. first.mortgages.or other purchaser acquires title. . -

to a Unit as a restltiofforeciosure of the first mortgage, on.’if.a

first morﬁgagea should-faccept ' a,‘deed .in -1feu of "foreclosura; ' such..
title, 4ts siccessors-and assigns, shall not be 1{sble for'

acquiver o
the share of the' Common Expenses oy other assessments by -the
Association chargeable to such Unit which became due befora such
acquisition of title unless such share s sscured by a lien for
assessments .recorded prior to the recording of the foreclosed
mortgage. Any funds received on the Judicial sale of the Unit in
excess of the first mortgage lien, the court costs and the real estate
taxgs, shall, however, be paid over to the Association, to the extent
of the unpald assessments due the Assoctatfon, The Unit Owner of a
Unit prior to the judicial sale thereof shall be and remain after the
date of tha judicial sale persorally and primarily liable for the
Assessments against the judicially sold Unit up to tha date of the
Judicial sale; but such unpaid shara of Comion Expenses or assessments
shall be deemed to be Common Expenses collectible from all of the
Units, including that of such acquirver, its su:icessors and assigns,

LIABILITY FOR ASSESSMENTS UPON VOLUNTARY CONYLYARCE. 1In a comveyance
of a Unit, other than a conveyance described in Section G above, the
grantee of the Unit shall be Jointly and soverally 1iable with the
grantor for all unpaid assessments by the Association against the
grantor and his Unii for his shave of Common Expenses to the time of
the conveyance, without prejudice to the grantee’s right to vecover
from tha grantor the amounts paid by the grantee therefore. However,
any such grartes shall be entitled to-a statement from the Board,
within ten (10& days after rveceipt by the Board of his request,
setting forth the amount of all unpaid assessments or other chargesi
and such grantee shall not be 1iable for, nor shall the Unit conveyed
be subject to a lien for, any unpald asssssments made by the
Association against the grantor {n excess of the amount set forth in
such statement for the perlod veflected in such statement. As usad in
this paragraph "grantor® shall include a decedent and "granteq" shall
inc]udg a deviseo or heir, dones, or any other successor or assign of
a grantor,

ARTICLE 14, INSURANCE.

A,

AUTHORITY TO PURCHASE, A1} insurance policies upon the Condominium
Property (except as hereinafter provided) shall be purchased by the
Association for the benefit of the Unit Owners (without naming them)
and their respective mortgagees as their interest may appear. A1l of
satd policies shall, to the extent available, provide:

(1)  For the issuance of certificates of insurance with mortgagee
??dorsements to tha holders of first mortgages on the Units,
any;

{2) That the insurer waives its right of subrogation against
Unit Owners, Occupants, the Association, any managing agent,
and their respective families, agents, ten2nts, guesis and
all persons lawfully in possession of a Units

18
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{3) That imgrovements to Units made by Unit Owners shall not
affact the valuation.for. the purpeses of such - insurance of .
the Buildings‘and .‘m.'otheréimprovemants uponithe Land:and |
that . any' *othen:{nsurancetclause {n’ such-policies exclude *
individual ‘Unit.Owners’ - policies: from consideration;.

(4) That coverage under such policies will not'be terminated,
cancelled oy substanttall¥ modified without ten (10) days
prior writien notice to all insureds; and

(5) That the insurar waives all defenses based upon co-insurance
or contribution.

The Association agrees for the benafit of the Unit Owners and each
Unit rortgagee that it shall pay tha premium for the casualty
insurance hereinafter requived to be carried by the Association at
least ten (10) days prior to the expiration date of such policy and
such cost shall be assessed as a Copmon Expense,

UNIT OWNER’S INSURANCE. E£ach Unit Owner may, at his own expense,
obtatn insurance coverage of his personal property and his personal
T1ability and may obtain casualty {nsurance at his own expense upon
any improvements to his Unit made by him in which he would have an
insurable {nterest in excess of his interest in the casualty insurance
policy purchased by the Association, Each {nsurance pelicy, however,
shall provide that 1% shall be without contribution as against the
casualty {nsurance purchased by the Association or shall be written by
the carrier of such insurance for the Association and shall contain
the same waiver of subrogation as that referred to in Section A above,

COVERAGE, The Common Areas and Facilities, including Buildings and
all of the insurable improvements upon the Condominjum Propert{ and
all parsonal property as may be owned by the Association, shall be
fnsured in an amount not less than 80% of the full replacement cost
thereof, exclusive of excavation and foundations, Such coverage shall
grant protection against the following:

(1) Loss or damage by fire and other hazards coversd by the
standard extended coverage endorsement including coverage
for the payment of Common Expenses with respect to damaged
Units during the period of reconstruction thereof, with a
deductible clause of $1,000.0C or such other amount as the
Board shall deem best;

{2) Such other risks, including but not limited to vandalism,
wind storm, water damage ang maficious mischief, as may from
time to time Dbe customarily covered with vespect to
auildin?s similar in construction, location and use, Any
such policy shall provide that notwithstanding any provision
which ?ives toe carrjer ap election to restors damage in
Tieu of making a cash settlemunt, such option shall not be
exercised in case of the termination of tha Condominium as
provided for 4n this ODeclaration or pursuant to the

19
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The Association sha?lnfurtheh;insura-itself ‘any managing agent,
Unit Owners and thelr vespactive families, agents,”tenants, guests and
employees and all persons lawfully in possession op control of any
part of the Condominium Property, against 1{ability for personal
injury, disease, 11iness oy death and for injury to or destruction of
property occurring upon, in or about, or arising from or yralating to
the Common Areas and Facilities, including without Vimitation, water
damags, legal 1iabitity and hired automobile to afford protection to a
1imit of not less than One Mil1{on Dollaes ($1,000,000,00), Such
insurance shali not insure against Tiability for personal injury or
property damage arising out of or relating to the {ndividual Units,
A1) 1abi)ity insurance shail contain cross-Yiability endorsements to
cover Tiabilities to a Unit Owner of the Unit Owners as a group,

The Assocfation shall also maintain, to the extent obtainable,
fidelity 1insurapce covering all employees who handle Association
funds; public tHability insurance covering each membar of the Board,
the managing agent, the managey and each Unit Owner, in such 1imits as
the Board m1¥ deem proper, and such other insurance policies as the
Asscciation deems desirable, The Board shall review such 1imits once
a year,

Premiums upon {nsurance policies purchased by the Association shall be
paid by the Association and charged as Common Expenses,

INSURANCE TRUSTEE - DISTRIBUTION OF PROCEEDS, All casualty insurance
poifcies purchased by the Association shall be for the benefit of the
Association and the Unit Ouners and their respective nmortgageas as
their respective interests muy appear and shall provids that all
proceeds in excess of One Hundred Thousand Dollars ($100,000,00)
payable as a result of casualty losses shall be paid to any bank,
subJect to the approva) of anﬁ mortgagees having an interest therein,
which agprova] should not be unreasonably withheld, selected as
Trustee by the Association, Tocated in CUyahoga County, Ohlo, and with
a net worth in excess of 350,000,000.00. Such Insuyance Trustee shall
not be liable for payment of fremiums, nor for the renewal of the
policies, for the sufficiency of coverays, for the form or contenis of
the polictes, nor for the faflure to collect any insurance proceeds,
The Insurance Trustee has no obligativn to inspect the property or
determine whathor a loss has been suslained or to file any claim
against any insurer or any other person, The sole duty of the
Insurance Trustee shall be to veceive such proceeds as are pald to it
and to hold the same in trust for distribution in accordance with the
terms and conditions hereinafter set forth and for the benefit of the
Association, the Unit Owners and their respactive mortgagess. The
policy shall further provide that any proceeds up to One Hundred
Thousand Doltars ($100,000,00) payable as a yesult of a casualty loss
shall be payable to the respoctive mortgagees as their interests may
appear and to the president of the Condominium Assocfation, as
Trustee, for the benefit of the Unit Owners,

SUFFICIENT INSURANCE, In the event the improvements forming a part of
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the Condominium Property, or any portion thereof, ﬁe
or destruction from any cause or peril {nsured against and the
proceeds of any polic{ or policies {nsuring against such loss or
damage shall ba sufficlent to pay the cost of repair, restoration op
reconstruction, then such repafr, restovation or reconstruction, shall

“Shall ‘suffer damage

be undertaken by the Assoclation, only.if angifirst mortgagee of a.

Unit shall have given fts written consent, which ronsents shall be
retained by tha Secretary of the Association, and any other mortgagees
haeing an interest therein shall have given their approval, which
approval shall not be unreasonably withheld, and the {nsurance
proceeds shal) be applied by the Association or the Insurance Trustee
in payment therefor; provided, however, that in the event, within
sixty {60) days after such damage or destructfon, the Unit Owners, if
they are entitled to do so pursuant to Article 15, shall elect to sell
the Condominfum Property, or to withdraw the same from the provisions
of this Declaration, then such repair, restoration or reconstruction
shail not be undertaken,

INSUFFXCIERT INSURANCE, Should the improvements (other than the
portion of the Units which each Unit Owner has the responsibility of
insuring) forming a part of the Condominium Property, suffer damage or
destruction from any cause or peril not insured against, or in ths
avent the insurance proceeds (pius any deductible amount) shall not be
sufficient to pay the cost of repair, restoration or reconstruction
{based on estimates obtained by the Association), then, unless the
Unit Owners shall within sixty (60) days after such damage or
destruction, {1f entitied to do so pursuant to Article 15, elect to
withdraw the property from the provisions of this Declaration, such
uninsured cost or rapair, restoration or reconstructiopn of the Units
and of Limited Common Areas and Facilities shall be undertaken by the
Association, only if any first mortgagee of a Unit shall have given
its written consent, which consents shall be retained by the Secretary
of the Assoctation, and any other mortgagees of such Units shall have
given their approval, which approval shall not be unreasonably
withheld, each Owner of the Units so damaged or destroyed shall pay
that proportion of the cost of repair, restoration or reconstruction
reasonably attributable to each such Unit and/or Limited Common Areas
the uninsured cost of repalr, restorvation or reconstruction of all or
any part of the remainder of the Common Areas and Facliities shall bs
undertaken by the Association at the expense of the Qwners of Units in
the same proportions in which ihey own the Common Areas and
Facilities, The full uninsured cost of repair and reconstruction is
to be paid on behalf of the Unit Owners by the Association, withoul a
vote of the members. One or more such assessments may be mude, as
necessary, Should any Unit OQwner refuse or fail after reascnable
notice to pay his share of such cost in excess of available insurance
proceeds, the amount thereof may be advanced by the Association and
assessed to such Owner with the same force and effect, and if not
paid, enforceable in the same manner as hereinbefore provided for the
nonpayment of assessments.

The term "uninsured damage or destruction" shall mean loss occurring
by reason of & hazard not covered by the insurance policies of the
Association, The torm “underinsured damage or destruction" shall mean
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that loss occurring’ by veason:of a hazard covered by the insurance
policies of the ' Asseciution, :but for - which the proceeds are
insufficient toi.cover  the‘icost of repair, _vestoration or |
reconstruction, ’ a ’
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DISBURSEMERT OF INSURANCE PROCEEDS AND ASSESSMENTS. The proceeds of |
insurance collacted on account of a casualty, and any sums deposited }
with the Insurance Trustes by the Association from collections of

assessments against Unit Owners on- account of such casualty, shall ¢
constitute a construction fund which shall be disbursed in payment of :
the costs of reconstruction and repair in the following manner: i

(1) The portion of insurance proceeds representing damage for
which the responsibility of reconstruction and repair lies
with a Unit Owner shall be paid to such contractors,
suppliers and personnel as do the work or supply the
materfals or services required for such reconstruction or
repair, in such amounts and at such times as the Unit Owner
may direct, or if there is a mortgagee endorsement, then to
such payees as the Unit Owner and the first mortgagee
Jointly divect; provided, however, that nothing contained
herein  shall be construed to limit or modify the
respons}bﬂity of the Unit Owner to make such reconstruction
or repair;

{2) The portion of insurance proceeds representing damage for
which the Assoclation has the responsibility of
reconstruction and repair shall be disbursed as follows:

a. If tha estimatad cost of reconstruction and repair
{s lass than One Hundred Thousand Dollars
35100,000.00) then the construction fund shall be
sbursed in payment of such costs upon the order of
the Associationy provided, however, that upon
request of a morigagee which is a benaficiary of an
insurance policy, the proceeds of which are includad
in the construction fund, such proceeds shall be
disbursed only {f any first mortgagee of a Unit
shall have gfven its written consent, which consents
shall be retained by the Secretary of the
Association, and any other mortgagees of such Units
shall have given thelr approval, which approval
shail not be unreasonably withheld; or
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b, IF the estimated cost of reconstruction and repair
is more than One Hundred Thousand follars
($100,000.00) then the constructiion fund shall be
applied by the Insurance Trustee, only if any First
mortgagee of a Unit shall have given {ts written
consent, which consents shall be retained by the
sacratary of the Association, and any other
mortgagees having an interest therein shall have
given their approva), which approval shail not be
unreasonably withheld, to the payment of such cost




and shall be paid to or for the account of the
Association from time to time as the work
progresses, but not more frequently than once in any
calendar month. The Insurance Trustee shall maka
such payments upon the written vequest of the
Association, accompanied by a certificate, dated not
more than fifteen (15% days prior to such request.
Such certificate shall be signed by a responsible
officer of the Association and by an architect in
charge of the work, who shall be selected by the
Association and shall (1) state that the sum
- requestad has either been paid by the Association or
w‘ ) X is  Justly due to contractors, subcontractors,
materialmen, architects, or other persons who have

7104

-

~SE—-39Vd...6ELY~06

rendered services or furnished matorials in

3
o=t ; connection with the work; (i§) give a brief .
w‘ § description of the services and materials and the i
; several amounts so paid for by the Association il
i i pending withdrawal of {insurance proceeds; (i11) ;

state that the sum requested does not exceed the
bl value of the services and materials described in the
%, certificate; (iv) state that except for the amount

{ stated in such certificate to be due as aforesaid
and for work subsequently performed, there is ne
“t outstanding indebtedness known to the person signing

S such certificate after due 1nguiry, which might

ecome e basis of a wvendor’s, mechanic’s,

I b the basis of ‘ hanic/

- materialmen’s or similar tien upon such work, the |
‘ Common Areas and Facilities or any Unit; and (v)

— . state that the cost of the work remaining to be done

J ‘ after the date of such certificate, as estimated by

- the person signing such certificate, does not exceed

J l the amount of the construction fund remaining in the

-" hands of the Insurapce Trustee after the payment of

- the sum so requested.

(3) If the damage or destruction s to be refaired, all expenses
of the Insurance Trustee shall be first pald, and the
remaining proceeds shall be disbursed in payment for repairs
and reconstruction as heveinbsfore provided, 1% shall be
presumed that the first monies disbursed in payment of such

: costs of reconstruction and repsir shall be from insurance

- . proceeds, If there {is a balance in any construction fund

' after payment of all costs of the reconstruction and repair

| for which the fund 1s established, such balance shall be

- distributed Jointly to the Unit Owners and their mortgagees
who are the beneficial owners of the funds,

—

i

1 | (4)  The Insurance Trustee may rely upon a certificate of the

- Association certifying whether the damaged property is to be

r-" reconstructed or vepaired, The Association, upon request of
the Insurance Trustee, shall deliver such certificate as

v
!
.

soon as practical,
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H. ADJUSTMENT OF LOSS. - Inmediately after any damage or destructfon by
fire or other casualty to all or any part of the Condominium Property
covered by fasurance maintained by the Association, the Board, or its
daly authorized agent, shall commence the filing and adjustment of ali
claims for vepairing or vrestoring the Condominium Property to
substantially the same condition as prior to the fire or other
casualty, Such costs shall {nclude the total cost of reconstruction

and squipment, including, but not limited to, demolition and removal -
of damaged property or {improvements, architectural and engineering ,

and other professfonal fees and direct construction costs for laboy
and materials, Upon acguisition of his Unit, each Unit Owner shall be
deemed to have delegated to the Board or its agent his right to adjust
with the insurer any and #11 claims under the casualty {nsurance
golictes veferred to above only if any first mortgagee of a Unit shall
ave gciven its written consent to such adjustment, which consents
shall be retained by the Sacretary of the Association,

I, WAIVER OF SUBROGATION, Each Unit Owner and Occupant and the
Association agree, provided such sgreement doas not invalidate or
prejudice any policy of insurance of the Owner thereof, that, in the
event the Condominium Property (including the Units therein), or any
part thereof or any fixtures or personal property located therein are
damaged or destroyed by fire or other casualty that {s covered by
insurance of any Unit Owner, Occupant or the Asseciation, or the
lessees or sublessees of any of them, the rights or ctaims, if any, of
any such party against apy other such party, or with respect to such
damage op destruction and with respect to any loss resulting therefrom
are hereby waived to the extent of the coverage of said insurance,

ARTICLE 15, NON-RESTORATION OF DAMAGE OR DESTRUCTION,

In the event of substaptial damage or destruction of 27 or more of the
residential Units, the Unit Owners by the affirmative vote of thoss entitied to
exercise not less than seventy-five percent (75%) of the voting power of the
Association at a meating held not more than sixty (60) days after the
occurrence of a casualty or damage or destruction, may elect not to repair or
restore the Condontinfum Property. Upon such election, all of the Condeminium
Property shall be subject to an action for sale as upop partition at the suit
of any Unit Owner. in the event of an{ such sale of the Condominium Property
after such election, by agreement of all Ynit Owners, the net proceeds of the
sale together with the net proceeds of insurance, and any other indemnity
arising bacause of such damage or destructio', shall be considerad one fund and
shall be distributed to all Unit Owners in proportion to their respective
gercentages of interest in the Common Areas and Faci¥ities, No Unit Owner,

owever, shall receive any portion of his share of such proceeds until all
liens and encumbrances on his Unit have been paid, released or discharged,
Upon receipt by the Unit Owner of his share, his interest in the Condominium
Property shall terminate, and the-Unit Owner shall execute and daliver any and
all such documents as may be reasonably requested by the Association to
evidence such termination.

ARTICLE 16, REHABILITATION AND RENEWAL OF OBSOLETE PROPERTY,

The Association may, by the affirmative vote of Unit Ouners entitled to

!

|
|
i
!

—9€- 39¥d 6ELY06

-

ity e




-~

Al » M
. M

SN et

exercise not less than seventy-five percent (76%) of the voting pover,
determine that the Condominium Property is obsolete {n whole or {n part, and
elect to have the same venewed and yehabil{tated, The Board shall theraupon
procead with such renewal and rehabilitation and the cost shall be a Common 3§
Expense, In consideration of the conveyance to the Association of his Unit, .
subject to such liens and encumbrances hersinafter referred tn, any Unit Owner
who does not vote for such renewal and rehabilitatfon may elect, in a writing
served by him on the President of the Association within five {B) days after !
receiving notice of such vote, to receive the falr market value of his Unit, -
plus such owner’s pro rata share of any undistrib.ted Common Profits accrued to ¢
the date of such vote, less the sum of the following: (i) The amount of any ’
1

..!:§

tiens and encumbrances therson as of the date such vote is taken; (11) The
amount of any liens and encumbrances arising out of actions of said Unit Ouner

-

-1 during the perfod from the date of such vote to the date of conveyance; and j &
) (1311) The amount of any Common Expenses accruing with respect to said Unif{ Y
L'[ prior to the date of such vote, whether or not assessed, ‘5$ i

‘ . In the event of such election, all such liens and encumbrances shall ve HE

L, paid by the Association at the time of the conveyance. The conveyance and

f anment of the consideration shall be a Common Expense to the Unit Owners who
ave not so elected and shall be made within ten (10) days thereafter. Should

-’ such Owner and a majority of the Board disagree on the fajr market value of
such Unit, such determination shall be made by the majority vote of three

f agpraisers, one of which shal) be appointed by such Unit Owner, one of which
shall be appointed by the Board, and the third of which shal) be appointed by

"l :?g)férst t¥g appraésgr:, a?d :?e coiuveyance and payment shall occur within ten

. ays after such determination.

‘:f MRTICLE 17. REMEDIES FOR VIOLATIONS,
é~! A, ABATEMENT AND ENJOIRMENT, The violation of any restriction,

ol conditions or rugulatlon adopted by the Board or the breach of any

covenant or provision contained in this Declaration or in the By-Laws
of the Association attached hereto as "Exhibit B," shall give the
ﬁsi?c;atﬂgg, i? ;gdition to the rights hereinafter set forth in this
riicle, the right: :
(1) To enter upon the land or any Unit m Limited Common Areas

and Facilities upon which, or as to which, such violation or

u; breach extjsghs anciit %o summarng aliate a{gi‘ vemove adtiﬁhe

| expense o e Un wner any structure, ng or con on
that may exist thereon contrary to the intent and meaning o

W hat ist th t to the intent and i f

o this Declaration and the By-Laws of the Association, and the
f the Associati d th

o Board, or {ts agents, shall nol be thereby deecmed guilty of

I any trespass; or
{
N (2) To enjoin, abate or remedy by appropriate legal proceedings,
£ efther at Yaw or in equity, the continuance of any breach,
i 8. INVOLUNTARY SALE, If any Owner or any Occupant of his Unit shall

- violate any of the covenants, restrictions or provistons of the

v general law, this Declarvation or of the By-Laws of the Association
i attached hereto as “Exhibit B," or the Rules, and such violation shall
U | continue for thirty (30) days after notice in writing from the Board,
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or shall occur vepeatedly during any 30-day period after written
notice or request from the Board to cure such violation, then the
Board shall have the power, upon ten {10} days prior written notice,
to terminate the rights of the said defaulting Owner or Occupant to
contine as an Owner or Occupant and to continue to occupy, use ov
control his Unit. The Board shall also notify the fiyst mortgagee of
the defaulting Owner as shown in its records, At any time within
ninety (902 ays after such notice, an action may be filed by the
Board against the defaulting Owner for a dec¢ree of mandatory
injunction against the Owner or Occupant, subject to the prior

consent in writing of any mortgagee having an interest in the Unit -

Ownership of the defaulting Owner, In the alterpative, the action may

pray for a decree declaring the terminatfon of the defaulting Owner's |

right to occupy, use or contrel the Unit owned by him and ordering
that his right, title and interest in the Unit be sold at a Judicial
sale upon such notice and torms as the Court shall establish, and
vestraining the defaulting Owner from directly or indirectly
reacquiri -1 his interest at such judicial sale. The proceeds from any
such Judicial sale will be distributed first to pay the costs of said
sale, mortgages and liens of record according to their priority,
reasonable attorneys’ fees of the Association, real estate taxes and
assessments and all othey expenses of the proceedings, and al) such
items shall be taxes against the defaulting Owner in said decree, Any
balapce of proceeds after satisfaction of such charges and any unpaid
assessments or Yieas heveunder shall be paid to the Owner. Upon the
confirmation of such sale, the purchaser thereat shall thereupon be
entitled to such instrument of conveyance as may be provided by ordey
of the Court, and to immediate possession of the Unit sold and may
apply to the Court for a writ for the purpose of acquiring such
possession, It shall be a condition of any such sale, and the decree
shall so provide, that the purchaser shall take the {nterest in the
property sold subject to this Declaration,

CURE BY ASSOCIATION, 1f any Unit Owner should fail to perform any act
required Ly this Declaration, the By-laws or the Rules, the
Association may, but shall not be obligated to, undertake such
performance or cure such violation, and shall recover from sald Unit
Owner the entire cost, including reasonable attorneys’ fees, of such
performing or cure fncurved by the Association. Any such amount shall
be deemed to be an additional assessment upon such Unit OQuner and
shall be dua and payable when the gayment of the assessment next
foliowing notification of such charge becomes due and payable, and the
Assocliation may obtain a lien for said amoupt in the same manner and
to the same extent as if it were a lien for Common Expenses,

CURE BY MORTGAGEE, If any Unit Owner -hall violate or fajl to perform
any act undey or required by covenants, restrictions or provisions of
this Daclaration, the 8y-laws or the Rules, after notice thereof from
the Association and opportunity to perform or cure the violation as
provided thereunder, any mortgagee may, but shall not be obligated teo,
undertake such performance or cure such violation, and such morigagee
shall have thirty {30} days, or such veasonable additional time as ma

be necessary under the circumstances to perform or cure suc
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violation, after weittten notice from the Association of tha failure
or vefusal of the Unit Owner, to perform or cure such violation, and
the Association shall refrain from taking action agains the Unit Owner
during the period of cure by such mortgage.

ARTICLE 18, EMINENT DOMAIN, [
|
t

“GA

In the event of taking of all or any pertion of the Condominium Property
by eminent domain procedures or conveyance under threat theveof, each Unit
Owner hereby designates and appoints the Association and its duly authorized j

*06

agents as his exclusive agent to negotiate and sottle any and all patters,
proceedings and litigation relating thereto, If the award for any such taking
s less than Twenty-Five Thousand Dollars ($25,000.00), 1t shall be pald to the
Association, and, 1f in excess of Twenty-Five Thousand DoYlars ($25,000,00), it
shall be paid to the Insurance Trustee, and shall be appiied by the Board org
the Insurance Trustee, as the case may ve, for the repair and restoration of
the Condominium Property in the same manner as if such funds were insurance

proceeds under Article 14 above and subject to the right of the Unit Owners{g .
entitied to exercise seventy-five percent {75%) or more of the voting power of{ v
the Association to elect not to repair or restore the Condominium Property as Pl
provided in Article 15 above.

ARTICLE 19, HISCELLANEOUS PROVISIONS,

A, fach Grantee of a Unit, by the acceptance of a deed, Tease or other
instrument of conveyance, accepts the same subject to all
rastrictions, conditions, covenants, reservations, 1iens and charges,
and the Jurisdiction, rights and powers created or reservaed by this
Declaration, and all rights, henefits and privileges hereby granted,
created, reserved or declared, and all impositions and obligations
hereby imposed shall be deemed and taken to be covepants running with
tha Yand, and shall bind anr eerson having at any time any interest or
estate in said land, and sh&ll inure to the benefit of such Owner in
1ike manner as though the provisions of this Declaration were recited
and stipulated in every deed of conveyance,

4
i
1

- -A9Yd-—g¢cs

8. Uﬁon the removal of the Condominium Pyoperty from the provisions of
Chapter 5311, all easements, covenants and other rights, benefits,
privileges, {impositions and obligations declared herein to vun with
t?g H?nd or any Unit shall terminate and be of no further force or
erfect.

C. No covenants, resirictions, conditions, obligations or provisions
contained in this Declaraticon shall be deemed to have been abrogated
or wajved by reason of any failure to enforce the same, irrespective
of the number of violations or breaches vhich may occur,

D, The fnvalidity of any covenant, vestriction, condition, limitation, or
any other provisien of this Declaration, or any part of the sane,
shall not impair or affect {n any manner the validity, enforceability
or effect of the rest of this Declaration, .

E, If any of the privilegas, covenants oy r1$hts created by this
Declaration shall bs unlawful or void for vieolatfon of (i) ths ruls

27
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against perpetuities or some analogous statutory provision, (i1) the
rule vrestricting restraints on alienatien, or ({111} any other
statutory or common law rules Jjmpostng time 1imits, then such
provision shall conttnue only until twenty-one 321% years after the .
death of the surviver of the now 1iving descendants of George Bush
and/or Danfel Quayle,

For such time as said Declarant, fts successors and assigns, owns one |
or more of the Units established and daescribed herain, sald ;
Declaration, their successoys and assigns shall be subject to the
pravisions of this Declaration and the Exhibits attached hereto; and
satd Declarant covenants to take no action which would adverssly
affect the rights of the Assgciation or any Unit Owner with respect to
assurances against latent defects in the property or other rights
assigned to the Association by reason of the establishment of the
Condomintum,

Netther Declarant nor §ts representatives, successors or assigns
sha11 be liable for any claim whatsosver arising out ¢f or by reason
of any actions performed pursuant to any authority granted or
delegated to 1t by or pursuant to thls Declaration or the By-Laws
attached hereto or in Declarant’s {or their representative’s} capacity
as owner, manager or seller of the Condominium Property or any part
thereof, whether or not such clafm {§) shall be assevted by a Unit
owner, occupant, the Assoctation, or by any person or entity claiming
through any of thems or {ii) shall be on account of injury to person
o damage to or loss of property wherever Jocated and however causud;
or {1i1) shall arise ex contractu or {except iIn the case of
intentional torts or gross wegligence) ex delictu, Without limiting
tha generality of the foregoing, the foregoing enumeration {ncludaes
all claims for, ov arising by reason of, the Condominium Property or
any part theraof being or becoming out of repate or containing any
patent or latent defects, or by reason of any neighboring property or
personal property located on or about the Condominfum Property, or by
reason of the failurs te function or disrepair of any utility seyvicas
{heat, atr conditioning, electricity, gas, water, sewage, etc.j. font
of the foregoing provisions of this Section G shall, however, relleve
or release Declarant from any obligatfons undeptaken by 1t for the
benefit of purchasers of Units to make and pay for repairs, renewals,
gltera%ions, veplacemonts and  Improvements of the Condoeminium
roperty,

Whergver the masculine singular form of the pronoun is used fn this
Declaration, it shall be construed to mean the masculine, feminine or
neuter, singular or piural, wherever the context so required.

The captions used in this Declaration are inserted solely for
conventence and shall not be reiied vgon and/or used in construing the
effect or meaning of any of the text hereof.

Declarant reserves unto {tself the right to make corvections or
changes in this Declaration, or any of the Exhibits attachad thereto
that arise due to typograghical mistakes or scrivener orrors. Sald
changes may be made by Daclarant despite the fact ft does not own 75%
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of the interest of the voting power of the Association but shalt only
be done 1f said cban%es o not materially affect the ownership
interast of anyone else, Said changes shall otherwise be In
accordance with Article 9 of this Declaration.

K. The Association books, records, financial statements, Declaration, By-
Laws and Rules shaly be available to any mortgagees and their
authorized agents upon vequest during noymal business hours at the
office of the Assocfation, and copies thersof may be made at such
mortgagee’s cost,

“I0A

a— .

LAt 4'7",

{q ‘ ARTICLE 20, STATUTORY PROVISIONS,

The following provisions are included herein pursuant Yo the requisites of
Section 6311.25 of the Ohio Revised Code,

ap

Y/ 3

' ‘ . The Brecksville Condominjum Law also applies to this Condominium. A copy
LI | of Chapter 1343 of the Codiffed Ordinance of Brecksville is jncluded in the
- Public Offering Statement,

A. Declarant states that any deposit or downpayment made in connsction
wWith the sale of any Unit wil} be held in trust or escrow until
de}jvered at settlement oy returned to or otherwise credited to the
purchaser, or forfafted to the Declarant and that {f a deposit or
downpayment of Two Thousand Dollars (§2,000,00) ov more is held for
more than ninety days, interest at the rate of at least five percent

: {5%) per anpum for any perioed exceeding ninety days shall be credited
‘ to the purchaser at seftlement or upon veturn or other credit made to
the purchaser, or added to any forfeiturs to the Developer,

Deposits and downpayments held in trust pursuant to this section shall
not ,be subject to attachment by creditors of the Declarant or a
purchaser, '

8, Except in §ts capacity as a Unit CQuwner of unsold Condominium Units,
the Declarant will uot retain a property interest in any of the Common
Areas and Facilities after control of the condominium development 1s
assumed by the Unit Owners,

C. The Owners of the Units will assume control of the Common Areas and
Facilities and the Condominium Association as stated in Article II,
Section 4 of the By-lLaws,

! D. HNeither the Association nor the Unit Owners will be subject to any
management agreement executed prior to the assumption of control of
the Association, as stated fn Article II, Section 4 of the By-Laws,
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f'“! for more than ongs year subsequent to that assumption of control,

It unless such a contract or agreement fs venewed by a vote of the Unit

= Owners pursuant to the By-Laws.

1 E. The Deciavant ‘warrants for a two-year perfod the full cost of laboy

I.f and materfals for any repair or replacoment of roof and structural

b components, and mechanical, electrical, plumbing and common service

f‘"‘ elements serving the condominium property as a whole, occasioned or :
IS ' 5
.. 2 !
'
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necessitated by a defect in material or workmanship,

The Declarant further warrants for a one-year period the full cost of

labor and mater{als for any repair or replacement of structural,
mechanical and other elements pertaining to each Unit, occasioned or |

necessitated by a defect in material or workmanship,

The two-year warranty referred to herefn, shall commence on the date )

the deed {s filed for vecord following the sale of the first
condominium ownarship interest to a purchaser in good faith for value,

The one-year warranty, referred to herein, shall commence on the date
the deed is filed for vecord following the first sale of a condominium
ownership interest to a purchaser {n good faith for value,

In the case of ranges, refrigerators, dishwashers, washing machines,
clothes dryers, hot water heaters and other similar appliances
installed and furnished as part of the Unit, the Declarant has
assigned to the owner of said appliances express and implied warranty
of the manufacturer and this assignment satisfies the Declarant’s
obl{gation with respect to such appliances, The Declarant’s warranty
as to appliances {s Timited to the installation of the appliances.

The BReveloper will place in a warranty escrow account at The
Strongsyille Savings Bank, Braecksville, Ohio, one percent (1%) of the
gross sales price of each unit sold., This account shal) be maintained
for the period of the warranties,

The Developer upderstands the two year warranty not to apply to
conditions caused by normal wear and tear or aging,

'€
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The Declarant will assume thy ri?hts and obligations of a Unit Owner -

in its capacity as Owner of Units not yet sold, including without
Timitation, the obligation to pay common expenses attaching to such
interests from the date the Daclaration is filed for vecord.

Since the Condominium Property is a conversion condominium, all
tenants were or are being offered an option exercisable within not
less thun ninety (90) days after notice, to purchase a Unit in the
Condominium, and such tenants were or are being given written notice
not less than one hundred twenty glzo; days prior to being required to
vacate thelr rented premises to facilitate the conversion, or in the
case of a tepant who 1s over sixty years of age, or who is deaf or
blind, or who is unable to walk without assistance, or who has been a
tenant for five years or longer, not less than 240 days before
requiring such tenant to vacate their renta) premises to facilitate
the conversion. AT .

ARTICLE 21, PRIOR ENCUMBRANCES OF RECORD: -

At the time Declarant obtéined'ttile'to the premises, there wera of record
the following encumbrances, which sti11 remain: existing leases, conditions,
restrictions and easements of racord,

30 .
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Ho representation is made herein that the same are the only encumbrances :
provided that this provision shall not 1imit or rastrict any warranty of ¢itle : {
contalned in any conveyance of any Unit, The reader is referrad to the actual . o i
. documents which are recorded in the Cuyahoga County Records. 'l'g } i
ki ! A ' f
. 1

IN WITHESS WHEREOF, the said ‘wksvme West, Inc. have caused ths i
execution of this {nstrument this day of Juna, 1990, 3

BRECKSVILLE WEST, INC,

'
2l
%® QM ottt T

Jos R, Scalétta
Prment '

e e s

E STATE OF OHIO ) "
o CUYAHOGA COUNTY ) i
-t St - *
BEFORE ME, a Notary Public, in and for said County, personaily apx aved R
the above named Joseph R, Scaletta and John Stefanik, who acknowledged $that :
. 3hag did sign the foregoing instvument and that the same is their free act ¥fi®s« i P
\ eed., .
[ IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at X
L { ! Mo sty Ohio, this | ran day of _ 9wy + 1990, H
7l
R
wt /
‘ ‘ JOHN §, DUEFY, Mtomndy
L e A N eamalrion b 1 fsinbun e, i
el This Instrument Prepaved bys . SR MAOIRG, - T i ' { .
wr AR IR : ! LA
74 JOHN &, DUFFY, Attorney at Law i
1{ 23823 Lorain Road, Suite 210 i
- North OImsted, Ohio 44070 '
i (216) 779-6636
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THE BRECKSVILLE WEST CONDOMINIUH URIT OWHERS ASSOCIATION, INC.
A Honprofit Ohic Corporation

ARTICLE Y voL. 90*4739‘.«;,,;;:.‘:
GERERAL S e,

Section 1, Preliminary Statement of Scope and Effect, Thaese By-Laws are
attached to the Declaration of Condominium Ownership for the Brecksville West
(hereinafter the ™"Declaration®) pursuant to Chapter 5311 of the Ohio Revised
Code. The purpose hereof {s to provide for the establishment of a Unit Owners
Association for tle govermment of the Condominium Property in the manner
provided by the Declaration and by these By-Laws. A1l present or future owners
ar tenants or their employees, or any other person occupying or using the
facilities of the Condeminium Property in any masner shall be subject to the
covenants, provisions or regulations contained in the Declaration and these By-
Laws and shall be subject to any restriction, condition or regulatfon herecafter
adopted by the Board of Trustees of the Association (the “Board"). The mere
acquisition or rental of any of the Units Tocated within the Condominium
Property described in the Declaration, or the mere act of occupancy of any of
the Upnits will constitute acceptance and ratification of the Declarvation and
the within By-Laws,

Section 2. Name. The name of the Association shall be The Brecksville
West Condominium Unit Owners Association, Inc., a nonprofit Ohie Corporation
herein c¢alled the “Association.®

Section 3, Principal Office. The principal office of the Association
shall be at 6640 Chaffee Court N-1, Brecksville, Ohio 44141, or ai such other
place as may bs subsequently designated by the Board., A1l books and vecords of
the Association shall be kept al the principal office.

Section 4, Definitions. Terms defined in the Declaration shall mean the
same herein. The term "Trustee* shall mean "Manager” and the tevms "Board of
Trustees® or “Board™ shall mean *Board of Managers" within the meaning of
Chapter 5311,

ARTICLE II
THE ASSOCIATION

Section 1. Membership, Each Unit Owner, upon acquisition of title to a
Unit, shall automatically become a member of the Association. Memborship may
be held in the name of more tham one owngr. Such membership shall terminate
upon the sale or other disposition by such member of his Unit, at which time
Khe new Owner of such Unit shall automatjcally become a member of the

ssociation,
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Section 2, Voting Rights, There shall be one voting member for each of
the Units comprising the Condominium Property. The total number of votes of
all voting membcvs shall he one hundred and each Owner shall be entitled to a
number of votes .qual to the total percentage of ownership of the Common Avsas
and Facilities applicable to his Unit Ounaiship as set forth in the
Decjaration, 1If more than one person shali own & Unit, thay shali be entitled
coltectively to cast onsy ons vote since such voting power may not be divided
among plural owners. In the case of plural ownership of a Unit, or in the case
of the Unit owned in the name of & corporation, partnership, fiduciary or
nominee, a Certificate signed by the Unit Ownsrs shall be filed with the
facretary of the Association naming the persen authorized to cast voies for
such Unit, which Certificate shall be conciusive until a subsequent substitute
Certificate is filed with the Secretary of the Assoctation. If such
Certificate should not be on file, the vote of such joint Owners, corporation,
partpership, fiduciary or nominee shall not be copsidered nor shall the
presence of such Owner at a meeting be considered in determining whether the
quorum vequirements for such meeting has been met, If 2 Unit should be owned
by a husband and wife as tenants in common, joint tenants or tenants by the
entireties, no Certificate need be filed with the Saecretary of the Association
naming the person authorized to cast voles for such Unit, and either spouse,
but not both, may vote in person or by proxy and be counted toward the quorum
vequirement at any meeting of the members, Unluss prior te such meeting either
spouse has notified the Secretavy of the Assoctatien, in »riting, that there is
disagreement as to who shall represent their Ynit at the neeting, in which case
the Certificate requirement set forth above shall apply. If a husband ang wife
should not agree on which of them shall represent their Unit at z particular
meeting, they shall have ne vight to vote at that meeting.

Section 3. Proxies. HMembers may vote to act in person or hy proxy. The
erson appointed as proxy need not be a membar of the Associstion. Designation
¥y a member or wmembers of a ﬁroxy to vote or to act on his or their behalf

shall be made in writing to the Board, shall be filed with the Secretary, and
shall be revocable at any tim: by actual notice to the Board by the member or
members making such designation. HNotice to the Board in writing or in open
meeting of the vevocation of the designation of a proxy shall not affect any

vote or act previously taken.
Saction 4, Meetings of Members,

(2} Regular Meeting, The mesting of members of the Association for the
election of members of the Board, the consideration of reports to ba
laid before such meeting, and the transaction of such other business
as may properly be brought before such meeting shall be held at such
time and at such place on the Condominium Property op at such othor
place as may be designated by the Board and specified in the notlce

of such meeting.

{1) Not later than when condominiuix ownership interests to
which twenty-five porcent (25%) of the undivided interests
in the Common Areas and Fatcilities dppertain have been sold
and conveyed by the Declarant, the Association shall meel
and the Unit Owners, other than the Declarant, shall elect
twe of the Trustees. The term of these Trustees shall
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(c)

expire at the meeting for election of Vrustees provided for
in Subsection {a) (2}, below,

{2} Not later than thirty (30) days after ownership interests
to which seventy-five percent (75%% of the undivided
interests in the Common Areas and Facilities appertain have
been so'd and conveyed by Declarant, the Association shall
meet and elect all five Trustees. Thereafter, the annual
meeting of the Association shall be held on the first
Wednesday of the nonth in which the fivst annual meetin?
for election of five Trustees was held, if not a lega
§011day, and 1f a legal heliday, then on the next business

ay.

sﬁacia1 Heetl%g, After the first annual meeting, spacial meetings of!
the members of the Association may be held on any business day when!
called by the president of the Associztion, or by the Board of the

—————
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Assoctation by action at a meeting, or by a majority of the Trustees. . ;

acting without a meeting or by membars entitled to exercise at least
twenty-five percent (25%% of the voling power of the Association,
Any person entitled to cail a meeting of members may do so by written
notice delivered efther in ’person or by certified mail to the
President or the Secretary of the Association, Such officer shall
forthwith cause notice to he given to the members entitled thereto
that a wmeeting shall be held not less than seven (7), nor more than
sixty {60) days after the receipt of such vequest. Should notice of
a meeting not be given within ten (10) days after the delivery or
mailing of such request, tha(rersons requesting the meeting may fix
the time of the meeting and give notice thereof. Each special
meeting shall be called to convene at such time and such place cn the
Condominium Property or at such other place as shall be specified in
the notice of meeting, Requests for such mestings shall specify the
purposes for which such meeting is requested. Ko business other than
that specified in the reguest and set forth in the notice shall be
considered at any special meeting,

Hotice of Meetings, Not less than seven (7), nor mora than sixty
(60) days befora the day fixed for z meeting of the members of the
Assoclation, written notice stating the time, place and purpose of
such meating shall be given by the Secretary of the Asscciation or
any other person vequired.or permitted by these By-laws te give such

notice, . Such ‘noticershall-be:-given by’ parsonal delivery. or by.mafl .
to each member who 1s-2 Unit Owney of vecord:on, the day preceding tha.™

day on which notice 1s given. ~If mailed, -such notice shgll ba
addressed to the members of the Association and others entitled to
such notice at their respactive addresses as they appear on the
records of the Association, Notice of the time, place and purpese of
any meating of members of the Association may be waived in writing by
any member of the Asseciation, either before or after the holding of
such meeting, which writing shall be filed with or entered upon the
records of the meeting. Any member of the Association who shall
attend any such meeting without protesting, prior to or at the
commencement of the meeting, the lack of proper netice, shall be
deemed to have waived notice of such meeting,

I




(d) Quorum; Adjournment. Except as otherwise provided by Taw or by the
) Declaration, at any mesting of the members of the Association, the i
: members of the Association entitled to exercise a majority of the
voting power of the Association present {n person or by proxy shall
constitute a quorum, No actfon may be authorized or taken by a .

lesser percentage than vequived by law, by the Daclaration oy by § ‘
these By-Laws. The member of the Association entitled to exercise a ' % |
majority of the voting power represenied at & meeting of members, ° :
whether or not a quorum is present, may adjourn such meeting from 9 .
Sy time to time until a quorum shall be present. If any meeting 1s i L
’ A adjourned, notice of such adjournment need not be given {f the time 13 .-
9"' vy and place to which such mesting is adjourned are fixed and annaunced %
'i ; at such meeting, :
- 4
- ! (e) Order of Business at Regular Meetings. The order of business at all N “.I
i ' : regi) ay neetings of members of the Association shall be as follows: ﬁt il
X
L’ (1) Cailing of meating to order; & {
’ . {2} Proof of notice of meeting or waiver of notice; il
I (3) Reading of minutes of preceding meeting; LIRS
{ {¢) Reports of officers; .
(5; Reports of Committees;
-vl (6 Election of Inspectors of Election;
{7} Elaction of Trustees;
{ (8; Unfinished and/or o1d business;
. ig New businaess;
-‘ : 10}  Adjournment,
i :
it . {f) Order of Business at Special Meetings. The business at each special
_ ‘ meeting shall be that business specified in the notive thereof.
’--‘ ' {g) Actions Without a Heeting., A1l actions, except removal of a Trustee,
,J which may bs taken abt a meeting of the Association may be taken
) without a meeting, with the approval of, and in a writing or writings
signed by, members hawm?1 the percentage of voting power required to
. take such action {f it had been taken at a meeting, Such writings :
. shall be filed with the Secratary of the Association. A copy of such |
! action when so approved shall be mailed prompily to all members of
the Association, oty Bt . L
I ARTICLE T11]
N BOARD OF TRUSTEES
im! Section 1. Board of Trustees, The Beard shall constitute for all
| f gugposes the Board of Mapagers provided for in Chapter 5311 of the Ghio Revised
-~ ode.
fwf Section 2. Number and Qualification. The Board shall consist of five
3 persons, each of whom must be an Owner of a Unit, except that in the case of a
o Unit held by Declavant, a cerporation, partnership, fiduciary, or nominee, the
lwf designated representative thereof shall be eligible to serve as a member of the
i .
L,‘




G

]

a
!ﬁv! - QJ .ﬂzg,_

4
Sy

-~

Board. If at any time, any one bank, savings and loan association, insurance
company or other mortgagee shall hold first mortgages upon more tnan fifty
percent (50%) of the Units, such mortgagee may designate 1%s representative,
who shall be a sixth membey of the Board as long as such situatfop exists.
Such representative of a mortgagee need not be an owner or occupier of a Unit,

Section 3, Electica of Trusteey Vacancies. Except as stated in Article
11, Section 4(a) above, the required Trustees shall be elected at each annual
meeting of members of the Association, but when the annual meating is not held
or Trustees are not elected thereat, they msy be etected at a special meeting

<
&

called for that purpose. Such clection shall be by written secrat ballot .

whenever requested by any member; but unless such request is made, the election
may be conducted in any manney approved at such mesting. Only persons nominated i

as candidates shall be eligible for election as Trustess and the candidates
receiving the greatest number of votes shall bo g¢lected. Each member may vote
for as mapy candidates as there arge vacancies in the Board, Persons receiving
the votes of members entitled to exercise the ?reakest percentage of voting
power shall be elected Trustees. The office of a Trustee who ceases to be
qualified to serve as such shall immed{ately and 2utomatically become vacant,
The remaining Trustees, though Tass than a majority of the authorized numberof
Trustees, shall, by a vote of a majority of their number, 111 any vacancy for
the unexpired term; provided, however, that any vacancy in the position of a
representative of a mortgagee as provided in Section 2 of this Article III,
shall be filled by such mortgagse,

Section 4. Term of 0ffice; Rasignations, Except as herein provided, each
Trustee shall hold office until the second annual meeting of the members of the
Association following that at which he was elected, or uatil his successor is
elected, or until his earlier resignation, vemoval from office or death. Any
Trustee may vesign at any time by oral statement to that effect made at a
meeting of the Board or by a writing to that effect delivered to the Secretary
of the Association; such resignation shall take effect immediately or at such
other time as the Trustee may specify, At the first annual meeting of the
members of the Association, the term of office of three Trustees shail be
fixed so that such term will expire on the date of the next annual meeting of
the members of the Association. The tarm of office of thu vemaining two
Trustees shall be fixed so that such terms will expire on the date of the
second annual meeting following the first annual meetini. The candidates
recedving votes vepresenting tha greatest percentages of the voting power of
the Association shall be elected for the longer term., Tie votes shall be
decided by a drawing of Jois,f=At the expivation of such initial term of office
of each of the Trustees elected ‘at the. first.annual meeting, their vespective
s%pcess?g Trustees shall be elacted to serve for a term of two (2).years as
aforesaid, : Cd :

Section 5. Organization Meeting. Immediately after each amnual mecting
of members of the Association or special meeting held in lieu thereof, the
newly elected Trustees and those Trustees whose terms hold over shall hold an
organizational meeting for the purpose of electing officers and transaciing any
other business. Notice of such meeting of Trustees need not be given,

Saction 6, Regular Heetings. Regular meetings of the Board may be held
at such times and places within Cuyahoga County, Ohio, as shall be determined .
from time to time by majority of the Trustees by resolution or regulations, but
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at least four such meetings shall be held during each fiscal year,

Section 7. Special Meetings. Special maetings of the Board may be held
at any time upon ¢all by the Presfdent or any two Trustees, HNotice of the

~time, place and purposes of each special meeting1shall bs given to sach Trustee

by the Secretary or by the persen o persons calling such meeting. Such notice
shall state the purpose of the meeting and may be given in any manner and at
such time that shall give the Trustee receiving it reasonable opportunity to
attend the meeting, Stch notfce shall be deemed to have been properly and duly
given if delivered or mailed at least forty-eight (48) hours prior to the
meeting and directed to the residence of the Trustees as shown upon the
Secretary’s records, The giving of notice shall be deemed to have besn waived
by any Trustee who shall attend and participate in such meeting and may be
waived, in writing or by telegram, by any Trustee efther before or after such
meeting. Unless otherwise indicated In the notice thereof, any business may be
%rangacted at any organizational, rvegular or spacia) meeting of the Board of
rustees,

Section 8. Open Heetings. A1l meetings of the Board shall be open to all
Unit Omners. Adequate notice of all meetings shall be posted conspicuously on
the GCondominium Property at least forty-eight {48} hours before meetings of the
Board except in case of emergency.

Section 9, Quorum; Adjouvnment, A majority of the Board shall constitute
a quorum for the transaction of business, except that a majority of the
Trustees in office shall consiitute a quorum for £111ing a vacancy on the
Board, ¥henever Tess than a 3uorum {s present at the time and place appeinted
for any meeting of the Board, a major{ty of those present may adjourn the
meeting from time to time unt{l a quorum shall be present, If any meeting is
adjourned, notice of such adjournment need not be given if the time and place
to which such meeting is adjourned are fixed and announced at such meeting. At
each meeting of the Board at which a quorum is presant, all questions shall be
determined by a majority vete of those present, except as may be otherwise
expressly provided in the Declaration or in these By-Laws,

Section 10. Removal of Trustees. Except as otherwise provided herein,
the Board may remove any Trustee and theraby create a vacancy in the Board if
bﬁ order of court. hy bhas been found, to ba of unsound mind, or if he is
physically ;1ncag§citqted.ﬁéad udicated;a :bankrupt, or.fajls to attend threa
consocutive meetings [ofthezBoard.& anysiregulan.:qr.uspecia) meeting;: 0
members of the Association:dulyicallediat 'y

¥ 1 hichsia:quorum;shail be present;’an
one oy more of the TrUsteesgeXCep,”an‘éirusteggﬁcting%g a:rapresentative, of.
mortgagee, may be  vemoved "'Nith.-."orf'dwithout«;gcause‘@‘b%yg,‘%tb?.ﬁiavote:,ifoféma_mber
ontitled to exercise a majority of the voting powsr of the'Association; and a
successor to any such Trustes so removed may be electad at the same meeting for
the unexpirved ferm for each such removed Trustes. Any Trustee whose removal
has been proposed by the members of the Association shall he given an
opportunity to be heard at such meeting prior to the vote on his removal,

Section 11. Compensation, The Trustees §ha}1 not receive any salary or
compensation for their services but any Trustee may have dealings with the
Association in any other capacity and receive compensation therefor,

Section 12. Regulations. for the government of its actions, the Board
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D oapes law, as may. be, delegated.:

may adopt such Reguiat{ons as they deem appropriate consistent with the
Declaration and thesa By-Laws,

Section 13. Powers and Duttes. Except as otherwise ﬁrovided by law, the
Declaration or these By-Laws, all power and authority of the Associziion shall
be exercised by the Board, The Board shall bs vesponsible for the maintenance,
repair and replacement of the Common Aveas and Facilities. In carrying out the
purposes of the Assoctation and subject to the limitatjons prescribed by taw,

the Declavation or these By-lLaws, the Board, for and on behalf of the :

Association, may:

{a) Purchase or otharwise acquire, louse as iesses, hold, use, lease as
lessor, sell, exchange, transfer, and dispose of property of any
description or of any interest theveins

{b) make contracts;
{c} effact insurance;

{d} borrow money, and fssue, sall, and pledge notes, bonds, and other
evidences of indebtedness of the Association provided that for any
such borrowing in excess of $10,000,00 the priov approval of the
members of the Assocfation entitled to exercise a majority of the
yoting power of the Associatfon shall be obtained at a special
meeting duly held for such purpose;

{e) Yevy assessmerts against Unit Qunerss

{f) employ a managing agent %o perform such duties and services as the
Board may authorize; and

{9) do all things permitted by law and exercise all power and authority
within the purposes stated in the Declaratien or incidental thereto,

Sectjon 14, Committees, The Board may by rasolution provide foy such
standing or special committees as {% deems desirable, and discontinue the same
at its discretion, Each such committas conststing of not lass than thres 53\
members shal) have such powers and perform such dutias, not inconsistent w th

to tlg]y% he.Board, i:Each. such;,,comi,%tea .shall: ksep

f: ,.,;proc_e,a;;j,ngsim ] %trans‘agt.j%ns*/ 2ATViactfon: by

.any  such . comnittes <shal 8 o%ed_;%}q%;,thei;;,BoagQ;:;fat,;‘, mest ing&pex!
succeeding such actionand#isha ,1,.,be_;i,,;_s;lbdectfgﬁ&,tgzre:{cont\‘ql,m:t‘evt;iqn?mﬂ.
alteration by the Boards provided: that’nodrights®of/ithirdipersonsishailzh
prejudicially affected thereby. Each such committea-shall fix its own‘rulasio

| vecords “and ‘account

procedure and shal) meet as provided by such yules or by resolutions of the '

Board, and it shall also meet at the call of the President of the Assocfation
or of any two members of the committee. Unless otherwise provided by such
rules or by such vesolutions, the provistons of Section 7 of this Article 11!
retating to the notice vequived to be given of speclal meetings of the Board
shail also apply to meetings of each such committee. A majority of the members
of a comnittee shall constitute a quorum, Each such commitiee may act in
writing or by telegram or by telephone with written confirmation, without a
meeting, but no such action shall be effective unless concurred in by all
members of the committee. Vacancies in such committee shall be filled by the
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ARTICLE 1V ;
OFFICERS !
Section 1., Genaral Provisions. The Board shall elect a President, such - § . |
) number of Vice Presidents as the Board may from time to time determine, a R |
v-’ \ Secretary and a Treasurer. The Board of Trustees may from tima to time creata @ * |
el such offices and appoint such othar officers, subovdinate officerc and! . ; |
«_[ assistant officers as it may determina, The President and any Vice President i : ; |
' who succeeds to the office of President shail be, but the other officers need E RS
ﬁ" , not be, chosen from among the members of the foard, Any two of such officss, vy ‘
i other than that of President and Vice President, may be held by the same { ¢ @ |
L [ person, but no officer shall exacute, acknowledge or verify any instrument in ; i |
K more than one capacity. Ny
L‘! Section 2. Yerm of Office, The officers of the Association shall hold } { | ‘
{ office during the pleasurs of the Board, and unless sooner removed by the N |
Board, until the organizational meeting of tha Board following the next annual A |
"1 meeting of members of the Association and until their successors shall be {'| i |
chosen and qualified, The Board may remove any officer at any time, with or |
f without cause, A vacancy in any office, however created, shall be filled by .
- the Board of Trustees. ' |
..ji ‘ Section 3. HNo Compensation to Officers. No officer of the Association S
o shall recelve compensation for his services as such. !
La ;
7 ARTICLE V
. DUTIES OF OFFICERS
Section 1. President. The President shall be the chief executive officer
of the Association, shall exercise supervision over thae affairs of the

Association and_ over 1{bs officers,.subjact, however, to the control of the i
Board,~ and shall preside ;atisal :,g!a.a_tings;;‘.;of,;g:}g_nembers-. tha .« Board, ... The.

. . President - shall - have “authoyit 9§£Signs@dllﬁ%.con\tracts{ notesy:and S other sy
instruments vequiring his-"sigr&@tureg and:shal)yhave;'all the- powers and duties

Board ma Aim

prescribed by Chapter 6311 andisuch:
assian him. LRt

Section 2, Vice Presidents, The Vice Presidents shall perform such
duties as are conferrved upon tham by these By-Laws or as may from time to time
be assigned them by the Board or the President. Any Vice President, at the
vequest of the Prasident (or in his absence or disability, the Vice President
designated by the Board) shall perform all the duties of the President and when
so acting, shall have all the power of the President. The authority of Vice
Prasidents to sign in the name of the Association all contracts, notes and
other instruments, shall be coordinate with 1ike authority of the President.

ersag{the

Section 3. Secretary., The Secretary shall kee?\ ninutes of all the
proceedings of the members and Board of Trustees and shall have authority to

8
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sign all contracts, notes, and other instruments executed by the Association
requiring his signature; to give notice of meeting of members and Trusteesj to
keep stich books 2s may be required by the Board; and perform such other dutivs
as may from time to time be assigned to him by the Board,

Section 4. Treasurer, The Treasurer shall have gane-al supervision ¢
all finances; he shall recetve and have in charge a)t muouy, bills, notes,
documents and similar property belonging to the Associutior, end shall do with
the same as may from time to tome be requived by the Jo-rd  He shal) cause to
be kept adequate and correct accounts of che biz :ss ransactions of the
Association, i{ncluding accounts of its eavesls, [fi{sh{litdes, vecelpts,
expenditures, profits and losses, and st.h otler uceou ws 1s may be yequired,

Upon the expiration of his term of office, he siait turn over to his Successor, -
or %o the Board, all property, books, dociments amd nce y of the Assoniation in

his hands; and he shall perfurm such other dut!s. as from time to time ma he
assigned him by the Board.

Section 5. Assistant and Subordifie<e " f:cors, The Board may appoint
such assistant and subordinate officers a: 1+ «ay deem desirable. TFach such
officer shall hold office during the plzasure of the Board, and perform such
duties as the Board may prescribe, The [vard mey, from time to time, authorize
any officer to appoint and remove subnrirute officers and to prescribe their
authority and duties.

Section 6. Delegation of Authority and Duties; Control of Officers. In
the absaence of any officer of the Association {or for any cther reason the
Board may deem sufficient), the Beard may delegate any powers or duties, of
such off{cers to any other officer or to an{ Trustee or to the managing agent.
In addit{ion, the Board is authorized to control tha action of the officers and
to require the performance of duties in addition to those meniiwned herein,

Section 7, Fidelity Bonds. The Board shall vequire that 21 officers and
employees of the Associatfon handihiy or responsible vor Assoclation funds
shall furnish adequate fidelity bonds. The premlums on such bonds shall bas
paid by the Association and shall be a common expense,

Section 1. Indemnification of Trustees and Officers. The Association
shall indemnify any Trustee or officer or any former Trustee or officer against
reasonable expenses, including attorneys’ fees, judgments, decrees, fines,

enalties or amounts paid in settlement actually and necessarily incurred by
im in connection with the defense of any pending or threatened actiom, suit,
or proceeding, criminal or civil, to which he {s or may be made a parily by
veason of being or having been such Trusiee or officer, if it shall le
determined in the manner hereinafter uet forth, (a) that such Trustoe or
officer was not adjudicated to have heen, negligent or guilty of misconduct in
the performance of his duly to the Association, (b) that he acted in gaod faith
in what he reasomably believed in the best interest of the Assaciation, (c)
that, in any matter the subject of a criminal action, suit or proceeding. he
had no reasonable cause to believe that his conduct was unlawful, and {d} in
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case of settlement, that the amount paid in the setilement was veasonable.
Such deteyrmination shall be made either (1) by the Trustees of the Association
acting at a meeting at which a quorum consisting of Trustees who are not
parties to or threatened with any such action, suit or proceeding is present,

r (15% in the event of settlement, by a written opinion of independent legal
counsel selected by the Trustess.

Section 2. Advance of Expenses, fFunds to cover expenses, including

attorneys’ fees, with respect to any pending or threatened action, suit, or -
proceeding, may he advanced by the Association prior to the final disposition .

thereof upon receipt of an undertaking by or on behalf of the vecipient to
repay such amounts unless it shall ultimately be determined that he {s entitled
to indemnification hereunder.

Section 3, Indemnification Mot Exclusive; Insurance, The indemnification
hereinabove provided for in this Article VI shall be in addition to (a) any
other rights to which any person may be entitled under Articles, Regulations,
any agreement, any insurance provided by the Asseciation, the provisions of
Section 1702.12 {F) of the unio Revised Code, or otherwise; and (b} the power
of the Asssciation to indemnify any current or past employee of this
Association as hereinbefore provided for Trustees and officers. The Association
may maintain insurance on behalf of any current or past Trustee, officer, ar
employee against any lTiabi1ity asserted against or incurred by him in any such
capacity whether or not the Association would have the power to indewnify him
against such V{ability under the provisions of this Articie,

Section 4. Indemnification by Unit Owners. HNe Trustee shall be 1iable to
the Unit Owners for any mistake of judgment, negligence, or othevwise, exaegt
for wiliful misconduct or bad faith, The Unit Owners shall indemnify and hold
harimless each Trustee against all contractual 1fability to third parties
arising out of contracts made on behalf of the Association except with respect
to any contract made in bad faith oy contrary to the provisions of the
Declaration or By-laws, 1t is {ntended that the Trustees shall have no
personal 1lability with respect to.contracts entered into on hehalf of the
Association. “.The 11ability ‘of :Unit: Quners under the :forsgoing indemnity.shall
be proportionate to thaﬁrespeqttve;ﬁarqentagevinteras;&ofxeach Unit Cwner in
the Common Aveas'and Facilities,Ztach coniract entered:into by.the Asséciation
shall provide that the officers or Trystees -executing the same are acting only
as agents for the Association and have no personal 1iability thereunder,:

ARTICLE VII
FISCAL YEAR
e e e s oo aay e Fived from e o tims by the. Board.
ARTICLE WIII
GENERAL PONERS OF THE ASSOCIATION

Section 1. Payments as Common Expenses. The Association, for the benefit
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of all the Owners, shall pay for the following out of Asscciation funds as
common expenses!

(a) Utilities and Related Facilities. The cost of water, waste removal,
electricity, telephona, heat, power or any other necessary utility
service for the Cummon Aveas and Facilities, and the cost of water,
waste removal and any utilities which are not separately metered or:
otherwise dirvectly charged to individua) owners, In the event any
utility service for a Unit of a kind not furnished to all Unit Owners
is paid by the Asscciation, the Association shall charge monthly to
the Owner of such Unit an estimated cost for such usage, Howaver, the
Association ma% discontinue payments of such utility service at any
time, 1in which case each owner shall be responsible for direct
payment of his share of such expense as shall be determined by the
Board, The Association reserves the right to levy additional
assessments against any Owner to rveimburse {t for excessive use of
any utiifty service by such Owner in such amounts as shall be
determined by the Board,

“7I0A
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{by Casualty Insurance. Premjums upon any policies of fire insurance,
with extended coverage, vandalism and malicious mischief endorsements
as provided in the Daclaration, the amouni of which insurance shall
be reviewed annually.

g~
JUURE- 7R 1% o

(c) Liability Insurance, Premiums upon any policies insuring the
Assaciation, the members of the Board, and the Owners against any
Vability to the public or to the Owners, their tenants, invitees and
Ticenseas, incident to the ownership and/or use of the Common Areas
and Facilities, as provided in the Declaration, the limits of which
fnsurance shall be yeviewed annually,

{d) Other Insurance. Premiums for other {nsurance maintained 1in
accordance with the provisions of the Declaration or these By-Laws,

.. v o ),“;\!,' : ::i‘; i : _”‘::‘-\(1"“':"&;:;', ‘. . l_‘:‘<~ o ff_{“ s ] ]

{e) Workers’ Compansation workers! "compensation’ insurance. -
to the oxtent necessa 4 i 1

(f) Wages and Fees for'Servicas. % The feas for’ servicas of:
firm eniployed by the Association,*including,’ without™
manager or managing agent for the Condominium Property, persons
required for the maintenance or operation of the Condominium
Property, attorneys and actountanis hecessary op proper in the
operation of the Condominium Property or implementation of the
Declaration and these By-Laws,

{g) Care of Common Aveas and Facilities, The cosi of lapdscaping,
gardening, snow removal, painting, clearing, tuckpointing,
maintonance, decorating, vepair and replacements of the Commoen Areas
and Facilities (but not including the interior surfaces of the Units
or any Limited Common Areas and Facilities, which ithe Unit Owner
shall paint, clean, decorate, maintain and vepair), the painting,
¢leaning and decorating of the exterior surfaces of the buiidings and
recreations) facilities, situated on the Common Areas and
Facilities, and such furnishings and equipment for the Common Areas
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and Facilities as thé Association shall determine are necessary and
proper, and the Associztion shall have the exclusive right and duty
to acquire the same for the Common Areas and Facilities,

(h} Certain Maintenance of Unfts. The cost of the maintenance and repair
of any Unit or Limited Common Areas and racilities, {if necessary, in
the discretion of the Board, for public safety, or to protect the
Common Aveas and Faciiities, or any other portion of any building,
and the Owner of such Unit has failed to perform such maintenance or
repair within a reasonable time affer the Assoclation has notified

fm in writing to do sos; provided that the Association shall levy a g
LT special assessment agafnst such Unit Owner for the cost of such #
f ’- \ maintenance or repair, ¢
i ' i (1) Discharge of Mechanic’s Liens, Any amount necessary to discharge any &
i o ] mechanic’s lien or othar encumbrance against the entire Condominium i
’w' Property Sor any part theraof, {f such encumbrance in the opinion of ., =~
the Assoclation may constitute a 1ien against the entire Condomintum {¥%
i Property, rather than solely against the interests of any particular |
- Unit Owner})., The foregoing authority shall not limit any statutory ! =
provisions relating to the same subject matter., Any cn.ts {ncurre 3
) i is} Tating to th bject matt A ts 1 d ¥
O by the Association by reasop of such lien shall be specificaliy (m -
{ assessed against such Unit Owner, If more than one Unit Owner are
responsible for the existence of such lien, they shall be Jointly |§
and severally 1iable for the cost of discharging it. U v

{J) Additional Expepses. 7The cost of any other materials, supplies,
furniture. labor, services, maintenance, repairs, structural
alterations, insurance, “common expenses” or assessments which the
Association is required or permitted to secure or pay for pursuani to
the terms of the Doclaration and these By-Laws, or by law, or which
in its cpinion shall be necessary or proper for the maintenance and
operation of the Condeminium Propeirty as a firsi class sondeminium
project or for. th ation of ths Declaration
and these By-lLaws; PR

Section 2. ' Capital: Additiods,. Alterations” and = Impravements, ‘
Notwithstanding anything in these By-Laws or in tha Declaration which
authorizes expendituras, no single expenditure exceeding $2,000.00 nor
aggregate annual expenditure exceeding $5,000.00 shall be made by the
Association for any additions, alterations, or {mprovements (as distinguished
. from maintenance, repair or replacement) of the Common Aveas and Facilities,
- without, in each case, the prior approval. of the members cf the Association
Il entitled to exercise a majority of the voting power of all members of the

Lt -t

!

|
-t

| { Association present in person or by pioxy at any annual or special meeting duly
o held for such purposes., I1f such approval should be obtaipned, the foard shall
v proceed . h such additions, alterations or improvemonts and shall ¢ssess all
box Unit Ouwners for the cost thereof as a common expense. The limitations on
{: expenditures by the Association contained in this Subsection shal) not apply to
ot repair of the Condominium Property due Lo casualty loss, emergency repairs
immediately necessary for the preservation and safety of the Condominium
t] Property, for the safely of persons or to avold suspension of any necessary
{ services. The foregoing provisions of this Subssction shail not apply to the
i vehabilitation and renewal of obsolete properiy, which shall be governed by the
L
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Declaration,

Section 3. Association’s Rights to Enter Units, The Assoclation or its
agents may enter any Unit when nacessary for any majntenance or construction
for which the Association 1s responsible, Such entry shall be made with as
t{ttle inconvenience to the Unit Owners as practicable, and any damage caused
thereby shall be repaired by the Assoclation, and the cost thereof charged as a «
common expense, The Board may retain a pass key to each Unit and no locks or
other devices shall be placed on doors £o any Unit to obstruct access through ¢
the use of such pass key unless the Board is furnished with duplicate keys to
such locks or other davices. Such pass keys and duplicate koys shal) be kept{ 3
fr a secure manner. [In the event of any emergency originating in org
threatening any Unit, the management agent or vepreseptative or any stheri
person designated by the Board may enter the Unit fmmedfately whether the Ownert ¥
1s present or not. 3

Section 4. No Active Busipess to be Conducted for Profit, HNothing herein| X
shall be construed to give the Assoclation authority to conduct un active |
business far profit on behalf of all the Unit Owners or any of them, provided)
however that the Association may lease portions of the Common Areas to
businesses conducted for profit.

¥

3 -

Section 5. Hiscellaneous Income, The Associaiion may own or enter into
agreements for the lease of washing machines, dryers, vending machines and
other facilitjes solely for the convenience of the Unit Owners. Should such
jtems cveate a profit, these funds shall be added o the maintenance fund., A1}
monies received for the vental of parking spacas, if any, or for the use of any
gommon Areas and Facilities, shall be added to ihe maintenance fund., The
aforesald income and any other monies received other than through assessn ‘s
shall be tised to defray the items of common expense,

Section 6. Special Sarvicesi;iTha Assogiation may arrange for any special
services and faci)ities for:ithg;banefit of such Unit Owners and/o occupants as
may desire to pay for thesameizincluding,tkithout 1imitation,: ¢leaning, vepaiy
and waintenance of Units. and provision .of{queial_;zrec,t;eat;ona} . aducationat or
medical facilities, Fees for- sucicispacial”services “and-ifacilities: shall be
determined by the Board and may uy charged divectly to participating Unit
Owners, oy pald from the maintenance fund and levied as special assessment
against such participating Unit Ouners,

Section 7. Delegatfon of Dutfes. Nothing herefn contatned shall be
construed so0 as te preclude the Association, through the Board or officers of
the Association, from delegating to persons, fivms, or corporations of its
choice, including any manager Or managing agent, such dubties and
responsibilities of the Association as the Board shall from time to time
specify, and to provide for reasonable cowpensatfon for the performance of
such duties and responsibilities,

Section 8, Acquisition, Llease, Sale or Exchange of Real Property.
Notwithstanding anything to the contrary herein, the Board shall have the
authority to Jease povrtions of the Common Area lo businesses conducted for
profit as provided in Section 4, without submitting any such lease to a vole of
the Unit Owners, However, that the Unit Owners by a vote of Unit Owners
entitled to exercise not less than saventy-five percent (75%) of the voiing

13
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power of the Association J)resent in person or by proxy at an anaual meeting or
spucial meeting duly held for such purpose, may direct the Roard to enter or
venew, or not to enter or rensw, any particular lease fuor a portion of the
Common Arsa. Nothing contained herein shall affect the validity of any lease
that shall have been duly entered by the Association,

Section 9. Applicable Laws, The Association shall be subject to any
statute applicable to property submitted to the Condominium form of ownership,
including, without Timitation, Chapter §311, In the event of any conflict or
) inconsistency betwsen the provisions of the Oeclaration and the Articlas or By-
/""" Laws of the Association, the terms and provisions of the Declaratfon shall

. "'" i pravail, and the Owners and all persons claiming under them covenant to vote ip
) favor of such amendments f{n the Articles or By-lLaws as will remove such
- l conflicts or inconsistencies, ‘
1 ARTICLE IX
|

’m
o

RULES AND REGULATIONS

The Association, by the affirmative vote of the members entitled to
exercise a majority of the voting power of all members present in person or by
proxy at an amnual or special meeting of the members duly held for such
purpose, or the Board of Trusteas, by the vote of a majority of the authorized
numbey of Trustees, may adopt and amend Rules and Regulations supplementing the
rules and regulations set forth in the Declaration or these By-Laws as it or

i they may deem adviseble governing the operation and use of the Condominium
' Property or any portion theveof, Written notice setting forth any such Rules
and Regutations shall be given to al7 Unit Cwners and accupants prioy to the
effective date of such Rules and Regulations and the Condominium Proparty shall
at all times be subject therato, In the event such supplemental Rules and

R I T g

- By-Laws, the provisions o of ithesa By-laws shall govern,

2% ‘41%{;'{

g F IR NN
ASSESSHENYS
section 1. Determination of Assessments. The Board shall fix and

determine from time to time the sum or sums necessary and adequate for the
common expenses of the Condominium Property. Common expenses shall include

,""} expenses for the operation, maintenance, repair or replacement of the Common
Areas and Facilities, the carrying out of the powers and duties of the
LJ Associatisn, the items enumerated in Section 1 of Article VIII above, and any
other expenses designated from time to time by the Board as common expenses.
;T The Board is specifically empowered on behalf of the Association to fix the
¢ annual perating budgets and collect assessments; and to maintain, repair and
LI replace the Common Areas and Facilities. Funds for the payment of common
expenses shall be assessed against the Unit OQwners 1in the wmapner and
j"" propovtions provided in the Declaration and these By-Laws and such assessients
- shall be payable as provided therein, Special assessments, {f any should be
o required by the Board, shall be levied and paid in the same manner as provided
- for vegular assessments.
i
i 14
It
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Regulations shall conflict :chith an]y pmivisions of the Declaration and of these
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Section 2. Hotice and Payment of Assessments, When the Board.hias
determined the amount of any assessment, the Secretary or Treasurer ¢f the
Association shall mail or present a statement of the assessment to each Unit
Owner, Al assessments shall be payable to the Assoclation. Upon raquest, the
Secretary or Treasurer shall give a receipt for sach payment mada. Regular
assessments shall be made against Unit Qwners as herein provided In an amoupt
no less than required to provide funds in advante for payment of all the
anticipated current common expenses and for a)) of the unpaid common expenses
previously incurred. It shall be the duty of each Unft Quner to pay the share
of the common expenses so assessed i{n the same ratfo as his percentage of
ounership of the Common Areas and Facilities, as set forth in the Declaration.

Section 3. Preparation of Budget, Assessments, On or before the first
day of December of each year subsequent to the First anpual meeting of members
of the Associatfon, the Board shall prepare a budget based on its estimate of
the total amount {“"the estimated cash requirement”) that will be required
during the ensuing calendar year to pay the common expenses and to .provide a
reserve for contingencies and replacements. On or before Decemher 15th of each
year, the Board shall submit such budget in writin% to each Unit Owner
including the sald “estimated cash requirement® reasonably itemized, Promptly
thereafter an assessment shall be made by the Board against tha Unit Quners fn
the aggre?ate amount of the “estimated cash requirement,” each Unit Owner fo be
assessed his proporiionate share thereof in accordance with Wis percentage of
ownership in the Common Areas and Facilities as set forth in the Declaration.
Such assessment shall bs due and payable by each Unit Owner commencing on
January Ist and on the first day of each succeeding month of such ensuing year
in monthly fnstallments {(not necessarily equal) as determined by the Board, If
the amount of such assessment proves to be fnadequate for any reasen, including
non-payment of any Unit Owner’s assessment,: the.deficiency.shall be assessed
against the respective Unit.Owners according to each.-Unit Owner’s percentags of.
ownership in the Comnon ‘Argas®and Facilities,:and incsuch casa the Doard shull
give written notice. .ofi:suchi;additionalassessment xbo+all - Unit,;: Ownars
indicating the reasons-tharefore; the amountsipayable by each and ‘the adjusied
monthly amounts reflecting such additional assessment thereafter payable by
each Unit Owner. If at any time the Board determines that the Assoctation has
collected more than required for actual common expenses and reserves in any
year, stch amount shall be credited promptly to the monthly installments next
due according to each Unit Owner’s percentage of ownership in the Comdon Areas
ang Fifigitfes from Unit Owners under the ~current year’s assessment until
exhausted,

Section 4. Reserve for Contingencies and Replacements. The Board shall
establish and maintain for the Association a reasonable reserve for
contingencies and replacements, Upon the sale of a Unit by any Unit Owner, such
Unit Owner shall have no right to any portion of the funds in the reserve
account, ncr  any clalm against the Association with vrespect theretfo,
Extraordinary expenditures incurred in any year which were not originally
fncluded in the estimated cash requirement for such year shall be charged first
against such reserve.

Section 5. Budget for First Year. When the Board is elected at the first
annual meeting and takes office, it shall, within fifteen (15) days after such
alection, prepire a budget, and make assessments against the Unit Owners
notifying them of the monthiy installments due from each, all {n the manner

i5

P

=I0A

B~ FOY s B L 06

i —— e




provided in Section 3 of this Article X,

Section 6. Failure to Prepare Annual Budget or Make Currant Assessments.
The failure or delay of the Board {n preparing any budget or in giving notice
thereof to Unit Owners or any delay in making assessments against Unig Owners
or any of them shalt not constitute a waiver or release of the obligation | .
herein imposed upon each Unit Owner to pay his proportionate share of tha
comnon expenses and reserves, whenever the same shall be determined and -
assessed. In the absence of any annual estimate of common expenses and
required reserves, or of any budget or assessments based thereon, Unit Owners |
shall continue to pay the monthly assessments at the existing monthly rate ¢
‘ established for each Unit Owner unt{l the first monthly maintenance payment
i ) becomes due pursuant to a new assessment covering the current period duly made
l i by the Board in the manner above provided in Section 3 of this Article X.

“730

f Section 7. Interim Assessments Prior to Election of a Mew Board, Until
’ ! the first annual meeting of the Association is held and a new Board, replacing
f : the first Board selected by Declarant, determinas the assessments to be levied
' against anG paid by Unit Owners, monthly assessments shall be paid by Unit
Owners, including Declarant in jts capacity as owner of any unsold units, in an
' : amount as determined by Declarant. Such monthly payments siall be made to the
Association on the first day of each culendar month and shall be deposited when
! ’ recelved in a separate maintenance account established in the name of the
’ Association at an insured bank or savings and loan associatfon Unit Owners
! {including Declarant as to unsold units) shall continue to make such monthly ;
j payments as aforesaid until vevised assessments are made ®, the new Board of

Trustees {n the manner herain provided,

Section 8. Status of Funds Collected by Association.. A1l funds collected
f
| ' hereunder shall be held and expended.solely for the purposes dasignated herein,
o o and, except for suchsspecig}ﬂgssesgments;asgm?rﬁbaﬁievigd¢aga1nst fewer, than,. -
EEAS 'S R all of the Unit Owners andi:exceptiforisuch ‘adjustments-as. may be.required i
o %d;a§SQ;;meﬁts“%;l}%fqusﬁsbaIIﬁbe{ eemed.:£0.be hel
for the use, benefit and agcotntiof allofithe:UnitisOunersiin proportion;t
each Unit Owner’'s percentage of ownership inithe Common:Areasiand Facilitigs:as
provided in the Declaration.”” A1l" sums™ collected™ by 'the'¥Associationifrom:
assessments may be comingled in a single fund or divided into more than one -
fund, as detevmined by the Board. Al1 assessment payments by a Unit Owner
shall be applied as provided herein and in the Declaration,

S IOV - O¥L Y06
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reflect delinguent or. propal

i,

-

i Section 9. Books and Records of Association.' The Association shall keep
full and correct books of account and the same shall be open for inspection by
any Unit Owner or his mortgagee, or by any representative of & Unit Owner duly

{ ) authorized in writing, at reasonable times, upon request by a Unit O.mer. Upon A
{ ten (10) days notive to the Board and upon paynent of u reasonable fee, any i
Unit Owner shall be furnished a statement of his account, setting forih the ;
amouiit. of any unpaid assesswents or other charges due and owing irom uch Unit
Ouner,

Suction 10, Annual Statements. At or before aach annual meeting of

members of the Associatinn, the Board shall furnish sach Unit Quner a financial

{ statement consisting of (a) a balance sheet containing a summary of the assets
and 1iabtlities of the Association as of a date not more than four (4) menths

before stuch meeting and (b) a statement of the diacome and disbuvsements

16
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(including an itemizcd accounting of common expenses actually incurved) for the
qeried commencin% with the date marking the end of the per{od for which the
ast preceding statement of {ncome and disbursements was made and ending with
the date of said balance shset, or in tha case of he first such sfatement,
from the formation of the Association to the date of said balance sheet., The
financial statement shall have agpended a certificate signed by the President
or a Vice President and the Treasurer or an Assistant Treasurer of the
Association or by a public accountant or firm of public accountants to the
effect that the financial statement presents fairly the financial position of
the Association and the results of {ts oporations in conformity with generally -
accepted accounting principles applied on, @ basis consistent with that of the
preceding period except as specified therein,

*I0A

Section 11, Anpual Audit. The boaks of the Association shall be reviewed
once a year by the Roard, prior to each arniua) meeting, If requested by three
members of the Board, such review shall be made by a Certified Public
Accountant. In addition, at any thme, upon the reguest of Unit Owners holding
fifty percent (50%) or more of tha vr~'iwy power of the Associat{on, or upoen | !
request of three members of the Beard. the Board shall cause a veview of the |
books of the Association to be made by . Cert{fied Public Accountant, any such } %
additional review to be at the expense sf the Association, -

Section 12. Security Deposits from Certain Unit Owmers. If the equity
{fair market value less encumbrances) of any Unit Owner in his Unit shall at
any time be less than fifteen percent (15%) and such equity shall be in the
Judgment of the Board be insufficient to assure satisfaction {by foreclosure of
any tien for unpald assessments or otherwise} of all past due and future
assessments against such Unit Owner, (whether ¢» not such Unit OQwner shall be
delinquent in the payment of assassments}, the Board may require such Unjt
Owner to post a security deposit in. an amount:which .the Board deems reasonably -
nacessary for such purpose,. :Should any Unft:iOwner thereafter fail-to pay.any ..
assessments, charges or other-sums which. mayiba.due the Association hereunder ::
or shall otherwise vioIate~any.prgvisionsngﬁ;ghpptqgg5311‘oﬁqany'covgnanti}term.ﬂ
or condition of the Declaration or these By-Laws;"the Association 'shall  have
the right, but not the obligation, to apply such security depesit in reduction
of its alleged damages resulting from such failure or violation, which right
shall be 1in addition to all and other remedies provided for by law, the
Declaration or these By-lLaws, Upon any sale by such Unit Qwner of his Unit, or
at such time as the Board shall deem that such Unit Owner/s equity in his Unit
{s sufficlent to dispense with the necessity of mafntainin% such security
deposit, the security deposit remaining o the credit of such Unit Owner shall
be refunded, if such Unit Owner sha)l not then be in default of any obligation
under the Declaratfon or thase By-Laws, The Association shall have the right
to maintain all security deposits in a single savings account and shall not be
requived to credit interest to Unit Quners thereon until such time as security
deposits are refunded. Such security deposits shall be subject and
subordinate to any 1ien of the Association for unpaid assessments under the
Declaration or By-Laws and all rights thereto shal) inure to the benefit of the
Association,
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“iSection 1177 Coples. oF. Noticeito| Hortgageas; ) Upon Wpittan requestito th
7 Board, the holder. of. any. du] echded{mortgag§@on¢trus ‘deed’ against-any: Uni

ARTICLE X1
AHENDHMENT

Section 1. Requirements for Adoption.

These By-Laws may be enlarged,

altered, amended only in accordance with the Erocedure outTined in Article 9 of

tha Declaration. No amendment of these By-laws shall be passad which wouid
impair or prejudice the vights and/or Tiabilities of any mortgagee,

i
Section 2. Form of Amendment Proposals. No By-Laws shall be revised or -

amended by reference to its £itle or number only.

1ined through, If the proposed change is so extensive that the above procedure
would hinder, rather than assist, the understandin? of the proposed amendment,
vt 1s not necessary to use underlining and interlining as indicators of words
added or deleted, but a notation must be inserted immediately preceding the
propased amandment §n substantially the follewing Tanguage:
rewording of By-Law. See By-lLaw for present text.

Section 3. HNonmaterial Errors or Omissions.
omissfons {n the By-Law amendment process shall not invalidate an otherwise

L

property promulgated awendment,--.

. ARTICLE XI1.
ISCELLANEOUS PROVISTO

Declaration or these By-Laws to be given to said Unit OQwner. .

Section 2. Service of Notices on tha Board. MNotices requirad to be given
to the Board or to tha Association may be delivered to any member of the Board
or the President, Vice Prasident or Secretary .of the Association either
personally or by mail, addressed to such Trustee or officer at his Unit,

Section 3. Service of Notices on Devisees and Personal Representatives,
Notices required to ba given any davises or personal representative of a
deceased Unit Owner may be delivered either personally or by mail to such party
at his, Ler or 1ts address appearing on the raecords of the Court wherein the
estate of such deceased Unit Owner is being administered.

Section 4. Non-Wajver of Covenants. No <covenants, vrestrictions,
conditions, obligations or provisions contained in the Declaration or these By-
Laws shall be deemed to have hesn abrogatea or waived by reason of any failure
to enforce the same, irrespective of the number of violations or braeaches which
may eccur,

Section 5. Agreements Binding. A1l agreements and determinations
Jawfully made by the Association in accordance with procedure established in

18

Proposals to amend existing
Bﬁ-Laws shall contain the full text of the By-Laws to be amended; new words ~
shall be inserted in the text underlined, and words to be deleted shall be
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Nonmaterial errors or '

Ownership shall bs ‘given  a:‘copyTofnotices™permitted "or ‘vrequired™by -the ™
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. procedures, It is the inten
“ rights and . procedgrgs 4

the Declaration and these By-Laws shall bind all Unit Owners, their successovs.
neirs and assigns,

Section 6, Notices of Mortgages. Any Unit Owner who mortgages his Unit
shall notify the Association, in such manner as the Association may direct, of
the name and address of his Mortgagee and thereafter shall notify the
Association of the full payment, canceltation or other alteration in the status
of such mortgage., The Association shail maintain such information in a book
entitled *Mortgages of Units.”

+I0A
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Section 7, Rights of Hortgagee. A Mortgagee of a Unit shall be entitled
to written notice from the Association of any default in payments due the
Association by the mortgager which is not cured in thirty (36) days. Any
Hortgagee may from time to time requast in writing a written statement from the
Board setting forth all unpald assessments due and owing from its mortgagor
Unit Owner with respect to the Unit subject to the mortgage lien and such
requast shall be complied with within twapty (20) days from raceipt thereof,
Any Mortgagee may Ray any unpaid comnon expenses assessed with respect to such
Unit, and upon such payment, such Mortgagee shall have a Iien on such Unit for
the amounts so paitd at the same vank-as the Tien of {is mortgage.
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Section 8. Owner’s Agreement., Each Unit Owner, for himself, his helrs,
successors and assigns, agreas to the provisions contained in the Declaration
relating to default vegardless of the harshness of the remedy available to the
Assoctation and regardiess of the availability of .other equally. adequate legal
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Section 9. Sevarabilily, The invalidity of any covenan
condition, Jimitation, or any other provision of these By-Laws, or of any pari
of the same, shall not {mpair or affect in any manner the validity,
enforceability or effect of the balance of these By-laws.

Section 10. Perpetuities and Restraints on Alienatfon. If any option,
priviIege, covanant or right created by these By-Laws shall ba unlawful oy veid
for violation of (a} tha rule against parpetuities or somz analogous statutory
provision, (b) the vules vestricting restraints on alienation, or (c) any other
statutory or common law rules imposing time limits, then such provision shall
gonfi?ue on}y unt i1 twenty-one (21) years after the death of George Bush and/or

aniel Quayle,

Section 11, Construction. WHherever the masculine singular form of the
pronoun is used in these By-Laws, 1t shall be construed to mean the masculine,
feminine or neuter, singular or plural, wherever the context so requires.

Section 12, Captions, The captions used {n these By-Laws are inserted
solely for convenience and shall not be rolied upon in construing the effect or
meaning of any of the text hereof,
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*EXHIBIT C”
: . LEGAL DESCRIPTION

_Situated in the City of Brecksville, County of Cuyahoga and State of Ohir and
known as betng part of Original Brecksville Township Lot No. 31, and more iully
described as follows:

p? \ Beginning on the centerline of Highland Orive (60 feet wide) at the
= Horthwesterly corner of .and conveyed to Della R. bHremper by dead
g : dated March 6, 1952 and vecorded in Volume 7455, Page 670 of Cuyahoga
S { County Records; thence South 25 deg, 30’ 00" £ast, along the Westerly
'wﬂ i tine of said land convayed to Bella R. Bremmer, 315.97 feat to an

{ angle point; thence South 51 deg. 497 30 East, along the

Southwesterly line of said land conveyed to Della R. Bremmer, 15,65
feet to a point and the principal place of beginning of the parcel of
land herein described; thenco continuing South 51 deg, 49/ 30" Fast, .
along the Southwesterly line of said land conveyed to Della R. I
Bremmer, 85.6) feat to the Southwesterly corner theraof; thence Morth. 4 -
38 dog. 10’ 30" East, along.:the Southeasterly,:line.:ofi:land:iso"s fi®i;
_ conveyad to Della Ry:Bremmor;:and along :theiSoutheastentys]inetof jand
- conveyed ‘to  GeorgeriELiandi Care ,)@E’:‘%lgc;g%;ﬂbygdeiﬁ ated: Harchi5ite
1952 and, “racorded i n Yol um @3?145,5.. ~:£@3a,..6§3,Ao,_fﬂa.,c.uyahoga?zso‘untxrﬁ,f; -
Records,’,104.49 ‘fee  (pointi! gﬁghqgi,onﬂ;y{e&_tenly:‘;,’gox_,nenﬁ’mf.féilani N Es
conveyed” to ‘William:J.: Snider, = Tr¥ i by¥dead irecorded in: Volume” 86+ N3
8575, Page 4 (Parcel ANo':“S%“of Cuyahoga' County “Records; thence
Southerly along the Westerly 1ine of land so conveyed to said Willfam
J. Snider, Tr., South 01 deg, 00/ 35* West, 95 feet to al puint;

;“? thence North 81 deg. 15’ 29" East, 257.61 feet to a point on the ; .
n Westerly iine of an existing Access Easemept and a Water Line : . 1
m’ Easement as recorded in Volume 10638, Page 625 of Cuyahoga County

Records; thence Southerly alony the arc of a curve bearing to the
right, having a radius of 525 feet, an included angle of ¢l deg, 30/
18" and a chord which bears South 14 deg. 25’ 18’ East, and measures
13.79 feet, a distance of 13,79 feot to a point on thes Southerly line
of land so conveyed to said William J, Snider, Tr.; thence Easterly ;
along satd Southerly Tine of land so conveyed to said William J. 5
Snider, Tr., North 77 deg, 00’ 00" East, 45,62 feet to a point in the : H
sr Westerly 1ine of land conveyed to Geerge L. and H, J. Bratton by deed
I dated December 5, 1931 and vecorded in Volume 4213, Page 103 of
H Cuyahoga County Records; thence South 00 deg, 03’ 41" West, along the
! : Westerly tine of land so conveyed to George L. and H, J, Bratton and
“y along the Westerly line of land so convey:ad to Ruth Zaller Rice by
{1 deed dated January 25, 1950 and recorded in Volume 6874, Page 605 of
I Cuyahoga County Records, 668 feet to a point on the Northerly line of
land convayed to Bertha W. Morgan by deed dated October 19, 1949 and
“y recorded in Volume 6854, Page 634 of Cuyahoga County Records; thence
{

North 88 deg, 40’ 51" West along the Northerly Tine of land so
conveyed to Bertha W. Morgan, 302.88 feet to a point on the Easterly
T1ne of Tand conveyed to Edward J. and Ethel R. Hemink by deed dated
,~} September 2, 1950 and vecorded in Volume 7097, Page 166 of Cuyahega

LA (C-1) : g
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County Recordst thence Northerly along said Easterly 1ine of land
conveyed to Edward J. and Ethel R. Hemink and alopng the Easterly 1ine
of land conveyed to Kargaret Eleanor Fuston by deed dated September
16, 19580 and recorded in Volume 7087, Page 323 of Cuyaho%a County
Records, North 01 deg, 00/ 35" East, 248.92 feet to x point; thence
Northwesterly along the Northeasterly Yine of land so conveyed to
said Hargaret Eleanor Fuston, Morth 45 deg. 33’ 20" MWest, 485.77
feet to the most MWesterly coruer of Tand conveyed to Ann McCabs,
Trustee, by deed vecorded in Volume 10659, Page 455 of Cuyahoga
County Records; thence Northeasterly along the Northwesterly 1line of |
land so conveyed to said Ann McCabe, Trustee, Morth 64 deg. 30’ Q0" :
East, 236,23 fast to the principal place of baginning, and containing

T A A e gt g Vo

a1 O TV

6.3236 acres of land,

{
ftl TOGETHER WITH a non-exclusive easement in. on, over and under the following |
i described premisas for vehicular and peéestrian traffic and utility services: 1

“ ‘;]0 A

A Situated in the City of BrecksviIie,JCouhfy of Cuyahoga and State of Ohlo and |
CoE known as being part of Original Bracksville Township Lot No. 31, and being
‘ further bounded and described-as followssiso. o oo o ooy =

I Q¥Ly-06

¥ "\}.}‘5'%;\'. P M .7 I:'::' TR ‘{”*‘
Section of the (center] ine of Chiaffee, Courty 40
-widey iwith the stgciy&}}na?Ofﬁﬁaud;convpye :201:Snider: Bul 1ding
Corporation:by.deed;ipacordediniVoTng 215403 y% Pa

2 . 1 %

i : yecordediingyoilmg Ll g”(59120f&0u9ah09&
" County 'Recards; sthence’;Southerlyialongzthe ; Easteriy

Beginning. at’ the :inte
feet.wida?iéithl

S

: ) 3 5 i 2 71ine <of)iland’ so
" conveyed to’ said iSnider;Building Cofporation;: Seuthy00 degi+03(: 41"
West, 20.32 feet to a point; thence North 89 deg. 52(~ 40" Westy 76
fegt to a point; thence South 55 deg,- 07’. 20" West, 41 feet to a
Eoint on a curved Tine; thence Southeasterly along the arc of a curve
earing to the right, having a radius of 555 feet, an included angle
of 3 deg. 02/ 00* and a chord which bears South 25 deg. 08/ 597 I
East, and measures 221,62 feot, a distance of 223.11 fest to the :
Southerly line of land so conveyed to satd Snider Building

Corporation; thence Westerly along said Southerly Vine South 77 deg.

00’ 00" Wast, 30.02 feat to a point on a curved line; thence

Northwasterly along the arc of a curve bearing to the left, having a ‘
radius of 525 feet, an included angle of 26 deg. 22/ 48" and a chord {
which bears North 26 dag, 51’ 33% West and measured 239,69 feet, a 1
distance of 241.72 feet to a point; theace Noyth 55 deg, 077 20% ,
East, 99.76 feet to a point; thence South &9 deg. 52/ 40" East, 71,14 '
fest to the Fasterly line of Jand conveyed to Snider Building

Corporation, as aforesaid; thence Seutherly along said Easterly 1ine,

gou%h EO deg, 03° 41% Wust, 19,68 feet to the principal place of

eginning.
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6610-E1
6610-E2
6610-E3
£610-E£4
6610-E4
6610-E6

. 6550-F1
+.6560-F2, ..
6550-F3 . -
6550-F4
3 6850-F5 .

6550-F6

6560-G1
6560-G2
6560-G3
6560-G4
6560-G5
6560-G6

6570-H)
6570-Hz
6570-H5
6570-H4
6670-H5
6570-H6

6620~J1
6620-J2
6620-J3
§620-J4

6630-K1
6630-K2
6630-K3
6630-K4
6630-K5
6630-K6
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"EXHIBIT D*

APPROXIMATE

p-1}
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e A S TR P A S L ST TR Ly

PERCENTAGE OF
INTEREST IR

(>

1,5837%
1.5837
1.8837 -
1.5837
- 1.583)
1,5837

COMHON AREASs
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P

URIT
HO.,

6580-11
6530-1.2
£580-L3
6580-L4
6583-L5
6580-L6

£590-H1
6590-42
6590-13
6590-H4

§640-N1
6640-N2
6640-N3
£640-N4

6680-01

. 6680-02
.6680-03 = "
,6680-04
6680-05'

,6680-06

6710-P1
6710-p2
6710-P3
6710-P4

6770-Q1
6770-G2
6770-03
6770-Q4

§720-R1
6720-R2
67:0-R3
6720-P4

GP 1
cp 2
cp 3
cp 4
CP 5
cP 6
cp 7
cp 8
P9
¢P 10

%

[ N ot et ouh (AN F LUK N TN AN AN DD b

1
1
1
1

F R ek et

e N

(p-2)

APPROXIMATE
SQIARE

1

630
875
878
875
876
875

PERCENTAGE OF
YNTEREST IN

COMUON AREAS
AND_FACILITIES

1.2805%
1.5837
1.5837
1,5837
1.5837
1,5837

1.5637
1.6837
1.5837
1.,5837

1.3971
1.3971
1.3971
1.3971

1.3971
1.3971

1,3971
1,3971
1.3971
1.3971

1.3971
1.397)
1.3971
1,3971

,0700
,0700
0700
.0760
0700
0700
0700
0700
L0700
0700

P




PERCENTAGE OF

APPROXIMATE INTEREST TN ;

UNLT SQUARE . COMHON AREAS -
BEDROGHS * EOOTAGE AHD FACILYTIES

ANy SIS A,
-~
-
v

"

¢P 11

.0740%
cP 12 700
' cP 13 0760
. CP 14 - 3
. TOTAL 100,0000% .
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