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DECI.ARATION OF CONDOMINIUM OWNERSHIP 

FOR 
SPADE ROCKLEDGE TERRACE CONDOMIN!UM 

WHEBEAS, SPADE CONDOMINIUM.,/,/ 
DEVELOPMENT CORPORATION, hereinaftefi. referred to as nGrantor," 
is the owner in fee simple of Phase' No.. l (hereinafter descxibed 
in Exhibit 1'A" attached hereto part hereof) t and 

WHEREAS, it i.s the desj,re of to submit said 
Phase No. 1 together "{ith the .. "ii."hereon cc;:>nstructe"d 
and hereinafter described, to 5311 of 
the Ohio Revi@ed Code 1 for condominium ownershiPh and / '•-... , .. 

WHEREAS, Grantor in successive to sub-
mit to condominiun1 ownership/ J!.nd .. -for·· the -·s.Vbmission 
to the provisions of said chapter 5311 of the Ohio code 
Ppase No. 2, Phase No. 3 and Phase No. 4; which phases il.1i:ll .. ,RI?-. 
creation· Area are parcels of land contiguous to each ;9.tlie;;r-"'and 
to Phase No. l; ! · --·- J 

NOW 1 THEREFORµ·;" GRANTOR : \\ .. ,., ___ .. / 

\ ! ' ' Definiti0n$. The term·s,,_defined in this Section 
l, (except as herein Qffi·Elfi.'.ise expX'essly"'-pro'\fided or unless the 
context otherwise reqhires) --for ___ all purpos'.es/of this Declaration 
and of any amendments hereto shiil:L ;have t;lie./respective meanin9s 
specified in this se'ct.i.Qn. ,,. ,/ 

. (a) means "$pa<l6Gotlcdge 
'terrace Condominium Unit Owii.er.s .. Association" 'W°¥ch is a 
unit owners a@soeiat-iop as defirietl- ... j.n Section;' 5311. 01 (J) 
of the Ohio Revised ·--,,,.,___ / ,./ '·""· .. -,.: I . 

,/tbr··---11·BQ$1._rd" Board of of 
the Asso(i'i*tion as 'the, .. same may he constittfted from 

· time to time. ""-.,,.. \ 
'..,, '' ' 

.\ (c) '·; 1"Buildings" mearis Phase No. 1 Buildings; 
provided, 'nowever, Phass!s.' Nos. 2, 3,. and 4 have 
been added \p the Condoiiii1li\l'fu/p.roperty pux.-suant to the 
provisions of···f;ection 15 he:c6of; the term nauildings" 
shall alsQ inclUt1e: .. Phase__s--NOs. 2, 3 and 4. · 

.-' ---- >"-, __ ..... 

;/ 1'Bylaws 1' means the Bylaws of the ASso-
__ 'attached hereto as Exhibit "E" and made a part 

hciri)Of .. -- \ \, T , , ', 
\ ..... (e) "Chapier\ 5311" means chapter 5311: of the 

Ohio ReV:ised, Code / .. as the same may be amended or 
suPP,iemented,fl:Oin time /to time.. • 

/ 
(£} °ColllI'l'4.of. Areas and Facilities" means all 

parts of 'the.-.Condorttfnium Property except the Unitsi in-
cluding, without limitation, all foundations, exterior 
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and supporting walli:i and roofs of tl1e Buildings, 
all structural and component parts of all interior 
walls, doors, floors and ceilings of the Buildings, 
all walkways, roadways, p.·riveways and park;lng 
spaces and all lawns, and gardens now 
or hereafter situated Condominium Property r 
including any repairs art'd -'.t'epJ.,,acement thereof. 

•,,,_ 

(g) . "Conmiop. those 
expenses designated §i:l\l Co1nmon in both 
Chapter 5311 and th,\-'S 
including, without .!imitation, the 

' > ; •., 
(i); all sums lawfully assessed 

the Unit 

"' .,, ' (ii) expenses of the Association in-
curred l.U the adm.i,nis.tz:ation, ... ,_ \ 
repair al:'Ld replaCiEiment coromon Area#' ,l 
and Faciiitiea"'; and " \, ,, 

{iii) exPer).seS ·a.e·t-armined £r6m time to 
time to be CQlrutton. ExpetiS'6-S by the As so .. 

> > ' \ -",,, ciat:i..on. /'"•,.,\ . 

.. · -----< 

\ / 
(h) ,i•condomirilum Property,i1 nieans Phase No • 

. l / Pl1ase No. li Buildings, clrid-- -a,,!l "pt'.l),ei' improvement_s 
thereon, all rights, itnd···appurtenances 
'belonging thei'Eito anct-·al,l articles 'Q'f .. property 
existing thereon for the"·C!omµion use of Owners; 

. provided, howeve_E_{__ when Phase°S"·-NQ'S• 2, 3 and ,4 have 
been added t,o---t'he COhdominium Property pursuant to the 
provisions.JO£ Section iS---·h,,ereof 1 "c6ndominium 

... also Phases Nos. '··a,,/3 and 4 and 
all Othet .11mprovenlel)ts therebn, all rights 
and appo/ti,enances thereto, and all articles 
of \thereon for the common 
use of tbe Un.i:-t Owners. \, .l \ ...... ' . 

''·.(i) Jeans this instrument and 
all of the hereto·; is originally executed, or, 
-1,£ amended aS'·-nerein prov:i,P,6d., as so amended. 

' <"'•• .. ,, ......... , ...... ,, •. .,.----- ' ,, 
,, (j) "Drawings" means the drawings prepared 

al);-0. cert.if.ied by1 Henry G. Reitz Engineering Co,, 
'Pktu:t-'T•·---s<:l.ylor, Jr. Professional Engineer, 

. 2'1$_7.9 1 A. Yamane and\ 8-,. I{ae:zmar, Registered Architects, 
Nr::oa:-...,.,3214 and 4988 r_espeotively, in accordance with 
S$ctiOn .. ,53J.l.07 of ,.tbe !Ohio Revised code, relating to 
thE;! cond0Uiinium-..Pr6pert;y (which. Drawings are identified 
as Exhibit ":F" and attached to thifil Declaration) or, 
when ''amended pursuant/ to the provisions of Section 15 
hereof ;·"'a$ so ---, .. _ 

{k) "Ex;cJ.usive Use Areas" means those parts 
of the Co1nmon Areas and Facilities, reserved for use of 
a certain Unit or Units to the exclusion of other units 
and more specifically described in Section 6, Paragraph 
E hereof. 

(1) "Limited Common Areas and 
means those parts of the Common Areas and Facilities 

-2-
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reserved for the use of a certain Unit to the exclusion of 
all other Units and more specifically 4escrihe4 in Section 
6, Paragraph U hereof. 

(m) 110ccupant 11 means the pe):'son or persons, 
natural or a.rticicia,i, other than the.. unit owner, in pos-
session of a U11it. 

(n) "Ownership 
undivided :i.nterest in the 
appertaining thereto. 

means a Unit and the 
Conu:;Pn and Facilities 

''>., (o) "Phase No. l" means described in 
Exhibit "A" hereof. 0 

·;,, ·--

j ' ( (p) "Phaae No. BU.i'10:1·n.gs•r struC!tures 
and othe:r: taciJ.ities constructed on Phase No. ··'i. 

(q) "Phase No/ 
and other facilities con'ifi:ructed on Phase No. 2. ' . 

(r) "Phase No •. 3 means the 
and other facilities cp-n--s·t'rUC'ted,.on Phase No. 3 f 0

• ·---r l - . ' ' I ' 
(s) No. 4 Buildin9S1!" means 

and o·the.r facilitie1'3 c;onstr-ucted on Phase No. 
jf l ---'-'._ \ 

(t) _ means regulations 
governing the opefai:idn,_ and use of Cqndominium Prope:x:ty 
or any_ portion tt;iereof as"-11\'!\Y .be by the Association 
or the Board from time to t!'ine. _,/ / i ·--",. /' 

(u) that ;ar'f;:'>-0;{ the Condominium 
Property described in SE:CtiO.l;J 5 hereof. --,, .. l? - . . i ·" - / 

(-v) . .,'.!Unit-OWner" person at.persons 
natural or apt'lficial, the fee,,."&iJPRle efstate in a 
Unit. /- '-- "',, .1 / ,r· .. ___ "'"-·-- \" J / 

Establ1sl:unerlt o· Di-vision of 
Grari,tor st e owner of Phase l 

wfiicli is svb:mitted pz-ovisions of Chapter 5311. 

. .,irl).e P-ropei:'ty shall be 
known as .Rockledge .. _'.('er·fa,cie· condomil1iwus. 

'·'.""- // 

.. ...... .(.! ·Gei'l:e-::r;al _n.escf'iption of condominium Proeerty. 
Unti}-"'.amendel)i as p:t:ovid:ed in Section 15 hereof / the Condo-
roini'wu Prope_l:ty consists of Phase No. l and the Phase No, 1 
b-uir19-ings .. ari'.d other located thei'eon, including, 

lin1itation, re'sidential structures, each con-
taj,nin,g four individu41 "pondominium units. The first struc-
tui'l? cOntains condom:i,niitin Unit 101, which unit is at-
tached by·-.. tlonwon .:wa-lls t6 Unit No. 10:2, which· unit is at-
tachE!4 by'comroon-walls -i:."o Unit No. 103, wbich unit is then - . ,. ·...._, -

·., - -,: -, .,__ -.-
-" . - : '-: :. ,_ -

-3-
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attached by common walls to unit No. 104; the second atruc-
t:.t1re contains Unit No. 105, which unit is attached by conuilon 
walls to Unit which unit is attached by common walls to 
Unit 1071 which unit is attached by common walls ·to Unit 
10Sf the third structure contains Unit 143, which unit is 
common walls to Unit 144, Which/'tlnit is attached by conunon 
walls to Unit 145, which unit .i;-'S\attached by common walls to 
Unit 146; and the fourth tinit 147, which 
unit is attached by common wa:JJ:S''t.q:·u,nit 148, which unit is 
attached by common walls by Unit 14"9-'f; unit is attached 
by common walls to Unit 150. 1/nits 104, 105 and 108 
are of the B-2 style; Units /-1.02, 103, 107 are of the 
B-l style; Units 143, 146 1 b_,J: the A-2 style; 
and Units 144, 145, 148 149 are of the style. All 
of the individual condomi:i;{ium units, whether tll.'ose units be 

the A or B style, c"n;iii.j.!). __ _____ (l_!.!}_i'Ttg» t'oom, 
kitchen, bath, two bedroC!1<fff a den and an attached·, .. 
Each main residential structure is constructed of WQb9 with 
some £ace brick; · \.\, 

together with . rights and,,,,ap,pjlu:;-
belo11ging articles of Persona)!. 
existing th¢reon for the c6lnfl\on use of 

i '''-, "•--,, .. __ 
The dimensl9ns and number of 

rooms of the un.i ts ap.4 garages, flntj the C_ommon Areas and 
Facilities are shovrn-::S;i;aphically on 'the Db:-awip.gs. 

5. .. ·of units. Unit shall con-

tenances 
property 
owners. 

stit.ute a sing.l.e/fi:_eehold estate ... consist ()£ all of 
the space undecorated,d:nterior surfaces 
(whether dry wood, or otber mate-
rials of the perimeter wallS-,..,.,windows and libors--';/ floors, the 
basement floor {if and thEi"'ro.gf of such Un,it, pro-
jected, if nec_aa:ifiiiy, "by· ... :reason of ·st-ructural <;Iivis.tons such 
as interior }'i&"lls, floors,"' C!?ilings, pa:r:ti tions 1 

roay be n¢c_,,es.sa,:i;¥._ to .?i'\Complete encl0.f1}1re spac;:e 
witl1 respedt(to {the lay-oub'./and dimens1ons 
of each Un;{t\being shoWn·-,Q.n the\Drawings). The Unit shall 
also incluifle 'the space .repl:'es_entlpd by the portion o:E the 
garage such Unit the Drawings by number 
correspondi'n.9 to the'-1Jr-it and bounded by the un ... 
d7corated surfa:oea,_ __ of' ;the perimeter walls, roof 1 
windows, and doors of e,ach garage space and by the 
vertical projections of tha ,interior dividing line of each 

Drawings. Each Unit 
without lim:i.tatl.on: ' ' ,- j ,. f , . ..------.. ____ / {a) surfaces, including paint, 

' (" c'a:t"peting a.n4 'any other material applied to 
\ ';,,. interior and/pSritneter walls, windows, doors, 
\ ,.:.e_;t.oors and 

\,_ -.. J.pace occupied by any Common Areas . 
··-,and Ji'acilitie.$ located within the bounds of a Unit 

excl11-¢t-.i:hg all common Areas and Facilities 
loca-t-ea--Wlthin the bounds of a Unit); and 

(c) 
equipment 

all built-in and installed fixtures and 
located within the unit the exclu-

-4-
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sive use of said Unit; commencing at the point of 
disconnection from the of the 
huild.ing and front utility pipes, lines or systems 

the entire buildinq, together with the 
space within all such fixtures and equipment and 
tlle space occupied by 

•• Common Areas and 

A. Areas and. 
Facilities shall consist of all parts Of"·d:he Condominium 
Piope:r:ty except the .Units. · "\<'< 

B. 
The Common Area.a .and Faciliti;es comprise, in 
a single freehold estate and/shall be owned_ by the'>_Unit 
owners, as tenants in commo;t', and ownership thereof·'··shall 
rerl(ain undivided. No actic4J,-·£·or-.. part·rtion--o·f ·any-"P"a:it-. of 
the Common Areas and Facilities Shall be maintainabl<i)<:" ... 
except as specifically provided .l-n Section 5 311.14 of tbia" 
Ohio Revised Code, nor may o1:o.y __ lJp.i t Owne.i: othei.vise ;waj,y'""' \or 
release any rights in th,w··-cOmmon--Al:'ei!:\f.1 and '.E 

provided, however, tha't("if any Unit be···-qwned by twd.,or mote 
co-owners as tenants ifl common or as joiht teuants ilo.thitlg 
herein contained shall[ b!'!l--deemen _to prohib':i,_t a· voluntary or 
judicial partition of $'UCh Unit owlret:.ahip a'l? between such 

' ' '"' -co-owners. fa,,_:,_\, ---.. , ) ', f 
./until am'E!n4.ed as in Section 15 

hereof, the percent"i:t.ge of interest .. ,;in .. Common Areas and 
Facilities of each/_.uni-t,h as determixie·a :itf G:rantor in ac-
cordance with the j?:rovisibns_ of Chapter -53-l.l,, shall, be as 
set forth in Exhibit "D" atta-ched hereto part 
hereof. · '·- i 

-'"''___ .,___, .............. , l 
. ,-·· The undiV'-i4ed: percenta:ga."9f ;interest of 

the Unit. Owrie:p's .. common and Facili:·-M-ets and the 
fee title to /t:pe respes.:t;ive unitS-, shall not bei_.-Separated or 
separately c9nyeyed, encWnb.e.,red, lpherited or divided, and 
each undividt>d 'interest, shaI1-,.be deemed to be conveyed or 
encumbered wj.tl'l .!'ts.,respective OJ;i.it even though the descrip-
tion in the i)lstrumefit ... conV'ey4npe or enowubrance may 
refer only to 't;?e fee tit.le .. t:,p __ Unit. · 

__ Use of COltll!l-Oh Areas and Facilities. 
Ea.ch unit---OWner shail',·hav.e---t.h-e right to tiset:Ee"Cornmon Areas 
and accordance with the purposes for which 
they af::e intencl'ed and fo_r all purposes inc-ident to the use 
and his unf,F, and such rights shall be ap-
purte:P.<fut to and run wit\1, 'i;lis provided, however, that 
no person_ shall use the Cm¥non Areas and Facilities or any 
part -bherkiof in such manheri as to inter;fere with or restrict 
or imp'e.de the"uSe-ther"Eiof b'y others entitled to the use 
thereof'',9r in any manner c.Pntrary to or not in accordance 
with (1) Declaratiol\i (2) t.he Bylaws, and (3) the 
Rules. · .. ___ _ 

D. 
Each Unit Owner is 
vocable license to 

•: l • I ·;; • • ,-, .;· 
' .. -

use of Limited common Areas and Facilities. 
hereby granted an exclusive and irre-
use and occupy the Common Areas 

-s-

I 
I 

• 



• 

' 

VGL 142751; 1.81 

and Facilities located within the bBunds of his Unit or serve 
only his Unit. The Limited Common/A:reas apd Faci11ties with 
respect to each Unit shall consist! of.t 

,' .--· 
(1) all inte!tiox doors, floors 

and ceilings located withirf··;the bounds of 
such Unit, the and 
component part th'e_reofi --., __ 

(2) 
dows and 
unit; 

/ """''' .. ,, .. ,-,--- ''-. 
and screens within win• 

doors· within perimeter wall°S'.,,Of such ' ' I _,. .. '"'"'"' "' ·-"''"'" ·-
&J" --, .• 

(3} all. ducts and plumbing, gas, 
(subject to Section SB (3) herein), eleq,tri-0', 

heating and other' Uti'1;ii-
ty or se.t.;,:1l1ce lines, wires, p.'.lt,ugs an.¢1 
outlets ,located within thS'·,pounds of a.,.,,,QJl,it: 
or which'. se-rvt:f-onJ.l:_ such Uni.if.; · 

\ t -.. ,_ ... , \ 
(4,t \ Qatios and improve-

ments, /biiiConies, front at'.t4 b<ick stoops, if 
any, which only such \unit; and 

/ "--.. _ , / __ /' 

1 ,(5)- .. __ all other and Facili-
ties ··as located wit.h-ilJ. the bo\p'l.ds of 
such Unit and -Which serve -O"nit, ··-.. ,,,, .. .,_,...,, f 

' ' '! :' 

:E. _ •. --Exalus.lve use A,?9'a-e· •... Each Unit' Owner is hereby 
gi::'anted an exclu$ive bu.t _revO'O-a,ble lJ.censEf--,tq use t'and enjoy such 
Exclusive Use .. _as may al:C.bTa,te to such owner; 
provided, tltat. .. _the Assoc.i:{ltion may at ariy time and from · · 
'time to ti1ne :i/e'Voke aft.µ reassign tlfe use of such areas 
i11 accordance;wit..h such it'.may establish from time to time. 
The Associati6p :rni:ly ..... ;:-equire. of any Exclusive Use 
Areas shall be\ the of the licensee. 

-, ... ' ' 

1. AssocJ.<i't1on 
---,-. _, •• <-"'"-"·A. 

an uninqbrporate.d 
Condomi6.ii.11n-.. -Unit owners which shall administer the 
Candominlum Property. EaOh,,Unit Owner, upon acquisition of title 
to a Ui\i·l:· the C'7nd<#'titiium as presently constituted 
or he:reafterc ... .'.i.n ,acc<r>:rdance with Section 15 hereof, shall 
automatipally beoome .. (!. r«E:mbet of the Association. Such membership 
shall te±minate upon the saJ..ti or other disposition by such 
of his own'ership Interest, ,at which time the new owner of such 
Unit shali al:itQ_J?aticall.r_,bSoome a member of the Association. 

B. Board of Managers and Officers. The Board and 
Officers of t.he Association, elected as provided in the Bylaws, 
shall exe.rcise the powers, discharge the dut·ies and be vested with 
the rights co11fe:rrsd upon the Association by operation of law, by 
the Bylaws and by this Declaration. 

C, 
The ad1ninistration 
in accordance with 

Administration of Condominium Property. 
of' the Condominiun:i. Property shail be 
the provisions· of this Declaration and 
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the Bylaws. Each Unit owner and the Occupant shall comply 
with the provisions of this Declaration, the Bylaws and·the 
Rules and the decisions and resolutions of the Assoaiation 
or its representative, as lawfully amended from time to .. 
time., and failure to comply with any such provisions, 
decisions or resolutions shall be grounds for an action £or 
damages or for 

o. Service ofj?.rocess. Until such time as 
the President of the"li:SSOClat:"i n is-eTected, the person· to 
receive service of process fOlf1 t'n_e Association is Peter. 
Marcoff, Jr., 7515 Pearl Heights, Ohio. 
Thereafter, the President of ··'"the "Al:!:si;;i_ciation shall be the. 
person designated to receive serviG€l'-, __ O(_ process for the 
Association. "'"· __ ---- . · 

_f t ' .. ,\,:·· .. .,,__ , -
Management,t Altera-
tions · anq. J:tliprovenients. ··-,,__ · : --,_ 

s. 

' " A. --t.he'"'As-soe-d.ii'b.ion • 
Except as otherwise exp.t4ssly provided in Section"'-+'2. hereof, 
the Association, at its expense, shall be responsiBi..e-,_fo}.:' 
the management, mairitenance, repair, replacement, alteration 
and improvement of the,.Gonnnon-.,Areas and · 
eluding the Limited AreaS--·an{l Facilitiesi '!'he / 
Association may delligate c;ll or any-}Qrtion· of _9).l-thoi'ity 
to discharge such iksp_onsib,i_lity to a ·managing ageii.t and 
provide for reasona\bJ;Ei comperi'S·at_ion to fi.)le managing agent: as 
a conu:ion Expense. , herelh<-t? cont:r:ary notwith-
standJ.ng, Grantorj to'r ._any other ent.tty d'9signated by Granter 
to act in such catiac:!.t;{)-, ... $hall be the ;managing agent for the 
development peri_6d ending ·f"hlSe_§l (3} y.€.a,t's after the date 

··this DeclaratioTt .. ii? filed for until one (1) year 
-- after the Of·-,-title of the .tas.t unit by Grantor Of 

the condominium PropertY"--{-inoluding Ph<:i:.Ses __ 2, -:fland 4 if 
submitted to the Ohio CondoUil:n-i.tnn Statutes by 

.... Section 15 here}.n)---whi.<;:_hever shall·"-Q?cur· first;- Granter or 
its designated' agent, h6Wever, may waive_ such/right in · 

to to the· ;iitnits stated 
hereinabove.,-' - ., ,_ 1 r 

· /" (" or the managing 
. agent on £;.ehii::L.(. of the as the case may be, 
shall. have\ the &i.btti-S?rity to e)\t4ir agreements with one 
or more other real e·stat;e dev¢1.opments of i;;rantor, or com• 
panies affi:t·i,ated with for the common management, 
maintenance aii.d.,repair 'of thJ?/Condominium Property and such 
other de:ve),.opmen'es-•. ::, ___ }:li_t_9,0ut' intending to limit the gene .. 

_.: fore9oinij, such agreements_ may provide for the 
: · all96c.-tion of expenses 1 purchase of equipment and supplies 
-·--and/ joint 'i;i.hai·ing of and management overhead. -f' i' -- ------ \ -

.. ' --·-"- . ;-· ' . 
:. .. 

,,. _____ ,. · (1) ,. except as otherwise e::Kpressly 
provided' in Section 12, to maintain, repair 

'and replace, at his expense, all portions of 
his-unit and all Limited Common Areas and 
Facilities designated herein for his use; 

(2) to perfonn his responsibilities in 
suoh manner so as not to unreasonably disturb 

Unit Owners and Occupants; 

-7-
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(3) to pay all costs for utility ser-
vices furnished to his unit or to the Limited 
Common Areas and Facf+ties designated herein 
for his use; and in /the case of water, to 
pay for water neces.ila_ri\.to water Co:romon Areas 
immediately Unit, and to allow 
the Association or individjiq,ls employed by the 
Association to utilize the \oU-tside water fau-
cets attached unit_ the Common 
Areas;_ _ i ---.. 

(4) Not y.S paint or 
o:c change the .... ,E9.E.t!Qn,., of 
the Buildingst.n6t within the bounds of",)iiJ:I 
Onit, unless the prior written consent Of.--'the 

· Association is obtained; · ··-\'\, 
''\ 

(5) y:; promptly ''l:eport to the B9ard or; 
managing !:gent employed by"-the AssociA.'j:;ion ,-
the need ffor maintenance._ or repair '"to .-any 
portion 'tf_;fbe cOii:domini um Pr);iperty which the 
Associati'oq is obligai:ed_ to m!i,intain or 
repair to this or the 
Bylaws /of \ f 

I / / 
,(6) not to in the 

and li'11cilitie1( .. or remove any 
portion theriifof,_or make any 1:td4it3.ons)thereta 
or do anything Wh:i-c])_ would or ml'g-ht., .. :f_eo-

Q:i:: __ impair th0''··sa.#ety or 
th7ve:Oi:f tlle 9onsent of 
t;,tte Associationf·>,, · "',.., , · 
/ "-- ' ,' 

/ ( ( to the use a:llii enjoyment 
; ti;e easem7nt.@ __ her:rrnafter prc;>vided in 
t se·o.t;,.ion 10 fi+st obtaining the 
'.written.. consent of 'the Association and of any 
°Other pS't·sop, firm ¢ri corpo·ration for whose 
b'enefit such"eas.eroc....-fi.ts exist; and '·"- .-·-,_,._ / 

(-Sl to fulfill and perform all 
.. -- --other obligat:it>YiS of the Unit Owner as set 

fo):tb in this Decli;iration or the Bylaws or 
tb'e Rules. ,, //' .. , \'·, _ 

_ \ C. Defects. The obligation of the 
Associaticlh..,,and of the Uni# Qwners to maintain, repair and .re-
place poi"tigns of Property for which they are 

resi_3orrs-ibie'" shal,'i not. be. limitedr discharge\'.'l or post-
poned by .ti::tason of the fact ;that any maintenance, repair or re-
.placement may,.,be necessary/t'.o cure any or patent de£ects 
in material in the construction 0£ the Condominium· 
l?ropert:.y. The undertaking of maintenance, repair or replacement 
by the Association or Unit Owii.erS shall not constitute a waiver 
of any rights against any warrantor, but such rights shall be 
specifically reserved, 

In the event of any complaint by the Associa-
tion or Unit owner of defects in material or workmanship in the 
"construction of the Condominium Property, Grantor shall be 
fied thereof by certified mail and shall have sixty (60) days from 
the receipt of said riotice in which to.attempt to satisfy the com-
plaint before the complainant shall take any further action to 
cure same. 

_o. 
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o. Effect of Insurance or Construction 
Guarantee. Notwithstanding the fact that thii! Association 
and/or any Unit Owner may be entitled to the benefit 0£ any 
guarantee or warranty of material or workmanship furnished 
by any construction trade responsible !or any cpnstruction 
defects, or to benefits Wlder any policies of insurance 
providing coverage for loss 9r damage for which they are 
respectively responsible, the existence of construction 
guarantees or coverage shall not excuse any delay 
by the Association or any Unit owner in performing its or 
his respective obligations· here .. IJ:nder. 

{ I· ! 
•' -'\. . 

common Expense.8/an<'f\assessments •• .. \, -· ... ,_ 
A. Division of and conunon 

Efiienses. The ConunonPr'of.i;'{s ofthe Cofid_omlnium Prope:rty 
sa11 be distributed among i i!,nd the conuiion·,_llxpenses shall be 
assessed against the Unit ac-
cording to the percentage,$ of interest in the'·-c;omm.on Areas 
and FaciJ.ities of their fespective Units as in 
Exhibit "o" attached ... un·it'- OWn-e.1!'-Sl:),&11 pay his 
proportionate s_hare of a·ssessments for Common Expen"a$ls and 
any special assessments levied against him, and no UJ1·4.t 
owner shall exempt himself from liability for suc_}l, 
rnents by waiver of the··'tfSe .... Of··enj oyment of any of fll:G 
Areas and Facilitie$/'Or by the ab'aru.'l_?nment of h\s Unit) 

/ .,, "- / 
S. r 'l'he 

shall have a lien rlpdn each Unlt.,Owner' s, Qwne:rship Interest 
for the payment oi;,._tl"iif portion asSessments, includ-
ing, withotlt limi .. tatlon, special assessments, chargeable 
again'st such Unit which"remain. llnpaiQ·:.fq/r ten (10) days 
after the same l)'-ilve become d:lle-"!ind from the time a 
certificate ther.efox; is filed with---the-- Recorder of Cuyahoga 
county, Ohio, p'cirsua'D.t··-to authorizatiun given by the Board. 
such certificate shall c'Ont.ain a desc:riPt:io.n off/the unit, 

·-the name or names of the un£t:--owner or owner·s .. and 
the axnount of portions .. ·0.{_ the assefasments and 
shall he sul:fsCribed by the.,President A;.:isociation. 
such lien rema:ln valfd·\for. a /five (5) years 
f.rom the of -f-i,J,,ing therebf, unless sooner released or 
satisfied/ ih the sam'e···manner by laW for the release 
and of mort'9ag,es dn real property or discharged 
by the fihal Judsment or order court in an action 
b:rought t&, disch<i.'rg_e_ all or ahyi portion of such lien as 
here!nafter ... D of this Section 9, I1t 
addition, the, Unit Owner be personally liable for all 

cliargeable agai_l)S't his Unit during the period of 
his ownership the·reof-, .. assessment not paid within 
ten daY,s aft.er the same shall become due and payable 
and./ shall be'ar interest 'at the maximum rate allowed by law 
tint.ltl--'such-·i:.tme as same has been paid in full. 

' . \ \ i \ I _ ,_. >.,., C. tliority ot Associi;ttion 1 s Lien. .The 
li"e_n ·proyided for B of thls Section 9 shall 
tak'e_ iien or encumbrance sttOsequently 
aris'ing or created exce_J?t liens for real estate taxes arid 
asses&nents and liens .6£ mor'l:.,gages theretofore filed for 
record, ·an4 may be foteclosed in the same manner as a 
mortgage on ":teal"piOperty in an action brought on behalf of 

· ... . .. , ..... -. .. --- ....... . 
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the Association by the President thereof pursuant to autho-
rity given to him by the Board. In any such foreclosure 
action, the Association shall be entitled to become the 
purcha.ser at the foreclosure sale and ehall take title in 
the nalne of the President of the-.,Aasociation as Trustee for 
the Unit owners. j \._, 

D. Dispute Exgenees. Any Unit 
Owner who believes that the levied against him 
or his Unit, for which a certificate has been filed 
by the Association, have improperly:-tlg!termined may 
bring an action in the Cour;t .. . .:fs_" for Cuyahoga 
county, Ohio, for the of all or any-,,-J?ortion of 
such Lien. / '-...,, t •, 

I ' E. Non-'.Giiab±n-ty··of'""FOrec1n'Sll'.i'.''l,:---sitle 
Purchaser for Past Due Common Expenses • Where the 
of a first mortgage of record acquires title to a Un\,f:.\,as a . 
result of foreclosur:- of ... first mortgage or 
tance of a deed in lieµ/Ol such 
successors, and assigtis, shall not liable for \the 
ments levied against} such unit which We.pe levied P-r-ior' to 
the acquisition of Unit b}i\such Mortgagee. 
such as$essments sha\;LJ! be deeme{l''"t:Q be cdmmon Expenses and 
shall be levied aga-;Lrn,'t all of the 'Unit at the time 
of the first asses_Smtlht'-.,riext followin9'\ th¢ acquisition Of 
title by such mortigagee. "'· ·) / 

/ ·--' ,,/ 
F.-l ,,w ·---L,i.ability Upon Voluntar;v: 

conveyance. In '';{ volurit:a;r;:y conveyaiice""·ot:,_a Unit,.,other than 
by deed iii lieu of fo-reclo8tl:i;;:e_, the Unit 
shall be jointly and severally "'l'ia,file with the -:rrantor for 
all unpaid ass.§!s-stiiiiil't'S"·-1e;yied u?it/ prior to the 
time of the 9x'ant- or conve:y-ance, without"·p.ieJui;iice to the 
.grantee• s .. J:_..9_ recover the amoUi;ts paid 
by the thetefqr. any such P.Fospective 
grantee sh41Z.upon writteJ,:l be entitled to a state-
ment from "t-hei'· .. settiri9'"'.:f:orth the amount of all unpaid 
assessment$, due.··t.tie AssociatiOn respect to the Owner-
ship to ¥91 such grantee shall not be 
liable for, b..o:t shall the--.QPAt.-·-' qbnveyed be subject to a · 
l,ien for, any "-up.paid which became due prior to 
the date of the "'mqking of suc;h- request if the same are not 
set fo:t;th----in\such S'tahern.ent·:' 

(· ' 
/ 10.i ·Easements. 

; ,' \ ' 
I '\ The Con&'hiiniUm Property !s hereby made 

to and shall the benefit of the following 
..... each of wh.i.Ch Shall be in perpetuity, except as 

-limit'€1d her'ein·;-"-a-nd,.·ihall/ run with the ·land, and shall inure 
to the'\,benefit of and be1ibinding upon the Granter, each Un.it 
Owner, mortgagee i!( whose favor a mortgage shall be 
granted with . ._respect __ .tti any Unit, and any other person . 
having a11 inte-te1>t-'in the condominium Property, or any part 
thereof, and the respective heirs, devisees, administrators, 
e:x:ecutors, personal representatives, Sltccessors and assigns of 
any of the foregoing persons: 

A. ·Encroachments. If by reason of the con-
struction, repair, restoration, pattial or total destruction 
and rebuil4ing, or or shifting of any of the-

-10-
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foJ.lowlng Buildings or improve1nents Constituting a part of 
the Condominium Property, any part of the Common Areas and 
Facilities shall encroach upon any part of a lJtl.:l.t, or axiy 
part. of a Unit shall encroach·upon any part of any dther 
Unit, or if by reason of the design or construction or · 
rebuilding of the utility systems comprised within the . 
Condominium Property any pipes, ducts or serving a 
Unit shall encroach upon any other· Unit, easernents in favor 
of each Unit owner or Association, as the case may be, for 
the maintenance of any such encxoachment a:i::e hereby estab-
lished; provided, however, in 66 event shall a valid ease-
ment for any encroaohment be Pre&t;,ed in favor of a Unit 
OWner if such encroachment due to his willful conduct. ,_, ·o·,_,,'<·-,, 

,, ,_ 
"· ., 

D. Mainten·qnce Easements in 
favor of the Assooiat;i.011 o,var ... tJ}:§t __ ,lJ)li.:ts. ... 'arl:d..,_ Limited Common 
Areas and for as may be ne-Qessary for the 
purpose of maintaining the Conunon Areas and and 
easements in favor of eci,Ch unit Owner over the "co.,mmon Areas 
and Facilities fo:i accerts_, to··hi:s Urt:tt:- favor 
of each Unit Owner to anCt through the conunon Areas ,and 
Facilities as may be necessary for the use of water/1_-';gas., 
sewer, power and other utilitie's and television p.n:t;,.eOnlas ·now 
or her.eafter existing..,...with-ill"'the--.,i'falls and on ttie .r.00f$ · 
comprising the Comm9ft Areas and in 
favor of ea.ch Unit ,tiwner to hang pict\'l.res, mirrol:s--a-rtd the 
like upon the o_.f"hi-s- ', 

\ ; \ . 
C. ,,.,.\,Utility Easemei'lts. \Easements in favor 

of the Associatioh purpose of., in,Stalling, laying, 
:maintaining, repa'.iring alld--.,replacing _¢'.n':/ pipes, wires, 
ducts, public-- oi:' structural com-
ponents of . 

o. "Ai'i:!·a-.ancf/private Road 
Gran tor is the owner of land lyil).g south of Phase No. 1, 
described in attacheCi.''1lex:.eto' and made a part. 
hereof by rE}ference. is also'·"the., own.6'r of a Private 
Road for and in "C" at-
tached he:t;·et:O and' .. a part \b.ereof b:Y Gran tor 
hereby ·unto tlie·-·J\1?SOcia1;ion 1 the Unit Owners and 
their Mortga"gxes and the d'b:c.g.pants of the buildings on Phase 
No. l, and_ thei.r,.tenants, gue\.'.ltS and invitees, a non-ex-
clusive, t<;i ,enter upon and use the faci-
lities of Private·-·RQad •. ,/Vpon completion of all four 
proposed granter Wtil./Cause the Private Road to be 
added to the c·onQ.ominium Pr91:ierty. There shall be no extra 
charge .. to- the and above the monthly asses:s-
ment.-<for use.I of the Private Road. 

/ There <.f:i.l;e also easements on record recorded 
in{t{ie Cuyahoga count±-·aecords at Volume 13677, page 715, at 
voiwt\e 13877, page 69i,\at volume 13377, pa9e 703, and at 
Vol:ume'·u_?,77, page e!asements between the· following: Thomas 
J. Vi'lsko aii'd-·Jeanett.e C./ Va.sko as owner and Spade Rockledge 
Terrace Condominium Corporation; Gerl1ard P. Gramp, 

., . .. 

-11-
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as owner and Spade Rockledge Terrace CondominiWn Development 
corporation; Richard L. Wilton pnd o. L, Wilton, as owners, 
and Spade Rockledge Terrace Co:i;Oi;:iminium Development cor-
poration1 Mary Feeser and Alagar'F.ecser, as owners, and 
spade. Rockledge Terrace Corporation, 
for the use of the owners 1 lalld to',"C.Onstruct and maintain a 
piped storm sewer, of sufficient dinie.n,S.i,.on to control the 
·wate: shed, from the·Spade through a . 
port.'.l.on of the owners 1 prop'etj:.y __ :t:? ..... the same with 
the natural creek in acco.r;dance with the pla:l'l,,made a part of 
the aforesaid easements. / -,\..._ 

I ""·,, 
. E. ts as 

Granter, or the Assocati6n if the same has been fdr,\!te.,.d, from 
time to time may grant to others on behalf of the 
m1.nium Property fQr utility purposes, including, F-l!t 'Yl.Qt 
limited to, the right ,)!<i'J:"risfii'lJ,.,_, __ lay, maintain,/· rePi'.ti:t:l and 
replace water mai.ns .flnd pipes, gas 
telephone wires andfequipment and tel!ay-ision and 
conduits and wire oYe:i;.:;-'"Uii:der.,_and along-.any portion of the 
Common Areas and Fabijl.itiesi un'l.t Owner hereby 
grants the Associat.,i\;>:h an irrevocabl@ of att.orney to 
execute, acknowlec;Ig.i"-•'ahQ_ record for in,d .i/n the name of such 
unit owner such :tnstrumen1::a.as may be necessary to effect 
tp.e foregoing. /' ,_ ···· -· .. , "' .i' 

! ··,·--·-"·,_,,J 
. Ira.ch gl:'ant;ee of a Unit···an(i each in 

whose favor a mortgage to /is granted 
shall be subject to and have the,benefit of (as!the case may 
l:ie) each of herein in tJ,tl"e same manner 
and to the extent such were ex-
pressly .. for and full¥ set. forth iIT\the deed 0£ 
conveyance/qi" (as the 'q_aee may be), i;iotwithstanding 
the omissiprl,_ from of ·yonv·eyance ar· mortgage (as 
the case njaY''·-{.>e) of referenqe tO, such easements. 

·- .. as to Use 
and OccupanOy. The fOllo_)'!in9./opvenants and restriction$ as 

. to the use alld,_ occupancy o"£ ···the Condominium Property shall 
run with the ia.:n.q and shall upon each Unit Owner 
anO. '····-----...... ,---" 

•' ,-< 'I. 
' ' _,( ) A. Purpose of Property • The Condominium 

be used,\fo:C: resiruml,;"e purl'oses and for no 
. qthF:tz.. purposes. 't ;,. 

"; ... ,, i \ 
\ .. " B. O}lstr.uc;i'!:_ion. of Common Areas and Facilities. 

There shall"·'he-...no_.,ob't:itrut;:t1on of, nor shall anything be 
Store& .. in, the Comn1on A:t;kas and Facilities, excluding the 

Areas and E'acilities located within the 
bounds of· -a. Unit, wi-t;h6ut the prior written consent of the 
Association '·except-' ifs hereinafter expressly provided. 

c. Uses and waste. Nothing shall 
be done or kept in any Uni i- or in the Cornrnori- Areas and 
Facilities which will increase rate of insurance on 

Areas and Facilities, or contents thereof without the 

-12-



VGt 188 

prior written consent of the Association. No Unit Owner 
shall pe.rnti t anything to be done or kept in his Unit or in 
the Common Ar.eas and Facilities which will result in the 
canceJ.lation of insurance on the Common Areas and Faci--
lities, or contents thereof, or which would be in -violation 
of any law. No waste shall be committed in the Common Areas 
and Facilities. 

· ti. surfaces of · Unit 
Owners shall not cause or anything to beung or 
displayed on the outside of w.thdQWS or placed on the outside 
walls of any of the sigii, awning, canopy, 
shutter, radio or television shall be affixed to or 

·placed upon .the exterior walls or i'o.1.;i'ii_ or any part of any of 
the -Bi.lildings without the p,t:ior conseill.f·-,'9f the Association, 
other than those originallY {provided by"---.f:h?> Granter. 

/ -.""< 
E. Animals and Pets • No of any 

kind shall be raised, or kept in any Uniti.,or in the 
Conunon Areas and .. .,-- .. . t,---- "·. '°",_ 

F. Nuisances. No noxious or 
activity shall be carried on in any Unit or in the 
Areas and Facilities, por--shal.l, anything be done---"'eh-e,rel.n, 
either willfully or µ-e-gligently···wh.:tch may be or( become} an 
annoyance or nuisanCe to any of the'--uµit OWners°'or oc;Cu-
pants. ' '"'·-·----""' 

\ /"-- - ·--------- \ 
G. \ :tmpairme.nt Inte.!rity of 

be done ln,,any;· Unit orn, on or· 
to the Common and--.Facilities wh)c'1' would impair the. 

.inte'¥'ity or ohange any of the 
Du:ildings. f -. " 

, •' ... ---
'o, 

H. La·li.ti:d-ry or .... Conuru;5n Areas and 
Facilitlea and Snow Removal'> clothes, Shee't's, blankets, 
laundiy of any 1$.I!ili._Q_:i:' other shall bafhung or 
exposed ·on common and not 
within the ):founds of a Unit· .. _ The parts O:f.,Cohu:non Areas and 
Facilities/9ot""w-it;hirl the bol.ll}ds of a unit be. kept 
free and Clear of r·uvQ.ish, del:lris aJld other-lunsightly mate-

E,!;i.ch unit with a compactor which 
shal;I. be \lsea,--.by Unit Owne?-s, The Association will provide 
rubbish cQ.llect:·:rel'.1_ on a perid?i,b basis. The Association shall 
also for: sriow".femoval; ,t11 the street areas only, Unit 
owners shall. be responSib·le,.-fqi- snow removal on the walks and 

adjace_r.i-t to their units, 

.... ,/'_../ ;, or Storage ,in Common Areas 
and/Facilit;Jfes. There shall be no playing, lounging or 

.. baby playpens, bicycles, wagons, toys, 
or \:ib,airs on any part of the Conunon Areas 

anfi not wit,h+n the bounds of a Unit except.in 
.accordi\_nce with thE:: RUles and except that patio areas may be 
us4\l foi:''-thaj.r ipurposes. . \ . .. ____ ,. / 
.. 0- .. J. Pr9hibited Activities. No industry, 
business,,, trade, occypation or profession of any kind, 
commercial/"--..r.el;i,.gioUs, educational, or otherwise, shall be 
conducted, maintained, or permitted on any part of the 
Condominium Property nor shall any "For Sale" or "For Rent" 
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signs or other displays or advertising be maintained or 
permitted on any part of the Condominium Property, except 
that (1) the right is reserved by Grantor to place "For . 
Sale" or "For. Rent" sig.ns on or unoccupied Un.its 
not in conflict with local ordih<iuces, and (2} the right is 
hereby given the Association 0£ representatives to __ 
"For Sale" .. or "!'.or Rent''. signs'/Oti'·-ajiy., Unit or on the 
minium £or the ,pi.;i:rpose of the dis·-; -
posal of uni t.s by ant Un:t.t °"fner, or the. Asso.-
ciation, not in conflict with local ordiriit:n,oes. 'l'his · · 
section shall ··no-t;. prohibit Of_ anY .. 
the" Unit_s fox:. tlie, __ or of units in··'<\;he Condo..; - -
min'iwn Pro:PertY•·' '-·"'- · ··' / 

. • j •,•"--'.•• +'" •' .!" 
K, Areas anCI,, 'F.jttcili tie..s. 

No-thfn.J shall -be altered, constructed in, removed f'r{itq o.r- - ' 
added to _t·h_ei c;:ommon Areas and Facilities,· nor shall i:l.4!f:J:-J1ing 
be d6ne which w·ould o_r _:night-- or 
or soundness thereof,· .oexcept a:s ;i.n1 
section ;t.2, without the prior w:i::itte'h---,consent of\:1;:.he As'so"' 

· · -/_ -.. .. - -· · · · ., __ ; __ ,..:>'· · -· • '"--
··---·- "' . ' .' ----- \ •- . 

L. of No Unit shall be. . 
rented by the for trans.teb-t. or\hotel purposes,·_ 
whic_h shall be defjj.ned .a:S,.,.(l) rental .fqr periOd leSs.: -
than thirty (30) days, or \2'}.,_any the Occupants of 
the Units are pr9'vided oustomary'-,b.ot-el .s'lar:vice such as room 
service for maid s4vice, furnishing. 9f 
laundry and linen and be'J-:·lQ_,oy service. ''-ott:;er tJw-n the ·" ·· 
foregoing obligations, Un.it shall haVe· ... t-hk absolute . 
right to lease .. ·ani.t_s, said_-_ 
lease is made ,,subject tb-·,-t);le resf?ricti.ons 
this and the B:fla,ws and have the 
·approval of/ t;he .. ·£c.@rd. "--.\ 1i I 

" / "".-, '\ l.! ; ; ··.,:_ -;.._ ·> -·-1··\ - - - \' 
'-..,_,_Insurance anCJ:-·.,Recdnstruction 

' \ i 
\\_ A.· ··rns1:1_rance.f-j·-------.:.- .. ____ _ 
.... ,\"',.. (l} -.. Insurance. '.the Asso-

C'tation shan::_.-:¢btain for the benefit 0£ all 
... -- owne?s--in"S'tliiince on all buildings, structures 

or other improvements now Or at any time 
hereaft,_e.r constituting a part of of the 

Property including the Limited 
Common and Facilities against loss or 
tlama9e \fire, lightning e.nd such perils as 
are time compr.eh.ended within the term-

;Coverage" and vandalism arid mali'." 
cious mis,Chief in an a1nount not less than the 

·"'-.,,__ full re:p:tacement value thereof.. Such in-. 
·,,, suraneef shall be written in the name of the 

and any mortgagee as their 
terests may appear, and the proceeds thereof 
shall be payable to the Association, as '" 
T.t·ustee for each of the Unit Owners in accor-
dance with the percentage ownership in the 
Common Areas and set forth in 
EXhibit "o" attached hereto, to be applied 
for the repair or restorrition of such_ loss or 

_, .. __ 

" 
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damage subject however, to the provisions of 
Section 12B(l) herein. Such policy 'shall 
provide for built-in or installed fixtures 
and equipment in an amount not less than the 
full replacement value thereof, hut shall not 
include the decorated ·interior surfaces of 
walls, doors, floors and ceilings belonging 
to a Unit as defined in Section 5 (a) herein. 

;o, 
by the Association 

shall be to the right of 
the Owner 6f cif .. Un,\t'":!;:.o obtain casualty in-
surance on individual 
contents or chattel prp·p.!'!rty, but no Unit 
owner may at;t·,any time P."U.,tchase individual 
policies of/ilnsurance on Unit or his 
interest in': the··-co1nfuO.n"'AfeaS'''(:)nd Facili.ties 
as real pr6perty unless the shall 
be named fnsured in such 

I- ' -- -- ''" "''· 

policy of 
contain a loss payable endorsement re¢Qg-
nizing of anY 
mortagf?.-es· of _pni t. / 

"// - 1, ./ 
f Such policy-''1$,hall also '.!?4".<?Y".ide for 

the the issU:ef thereof of any and 
all 'fights of ·s·uh.t;'"ogatio1\ or assignment and 

and feCo'_7ery any 
Un.it Wner, metnber of··his.' family, his tenant, 
of othe.i-"'-"Oc_gupant of 'the )::ondominium Property 
fbr of them for an:y 
;f,os.s.,,_occurr ing to·- t-h;e __,-1-hsured property 
·iesul't-i-n§ from· any of"'the perils. insured 
against. tin<:Le-r such .. J>ol:'fcy. . "---"---.,_ . ' 

,,, ' i 
,.. ..(.2-)--· .. ·-P-ul?li.c Liabi'.C:i!J:. .. The Asso-

ciation shall "ln$ure itse Un;i.t Owners and. 
¢mbers· of their f'affiiS."ii:tS and Other 

· wit,h them in the,' ,Condominium 
/ and all -persons lawfully 

f ·or,._cont):ol of any part of the condo-
\min1·un:i Property, liability for personal 

by employees, bodily 
i!!?ess or death and for injury to 

or·,,destruction occurring upon, on or 
aboi1t,,., or arising the Common Areas and Facili-

to afford protection to a 
1_,.," l:i.f.1it of not less than _Five .. Hundred .. ThousarLd 

·' --·"" Dollars ($500, OQO. 00) with respect to personal 
----...__· ___ it\jury, bod.l+y injury, disease, illness or death 

suffered by\ one person, and to the limit of 
not less Hundred Thousand Dollars ($500,000.00) 
\\:l"ith respect. t:o any one occurrence, and to ·the 
i.iin:lt .. _o.;f .. nOt less than One Hundred Thousand 
Dollars ($100)000.00) with respect to damage to or 
destruction ,Pf .. prope:4ty .. _arising out of an.y one 

-...._ · " ___ , -,_ , 

Such policy shall not insure agairist 
liability for personal or bodily injury or pro-
perty damage arising out of or relating to the 
individual units. 

(3) Insurance Premiums. Insurance Premiwns 
for ·the policies. referred to in Items (l) and (2) 
Cif this Section 12A shall be a common expense. 

-15-
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B. Responsibility for Recon.struction or Repai:i:• 

(1) If any part of the condominium Property 
insured aa required by Section 12A herein shall be 
damaged by perils covered by the Casualty In-
surance, such damaged!1>0rtion shall be promptly 
reconstructed or as hereinafter provided 
and any such or repair shall be 
substantially in with the 
provided, however, if suc'h.1.,.'clamage renders one-half 
or more of the Units untenani'a,l;ile, the Unit Owners 
may, by the vote to exercise not 
less than 75% of ;the---MO:tl.ng...--power·", elect not to 
reconstruct or rfepair such ·at a 
meeting \'"hich spall he called within 'n_inety (90) 
days after the /occurrence of the cas\'la':tty, or, if 
by such date 
finally adjusted, then within thirty 
after such final adjustment. Upon s·uch elec'tion, 
ail of the Con_9-pminj,µm Property shall 
to an aotion-·'for sale""as_ upon partitiofi, at thj:I. 
suit 'of an;( Unit owner. ':tn., the event <if any,/ such 
sale or a fsale of the Condoilii;nium Propehy-".<\fter 
such Unit owners, the 
net proceE!i_d$ of the sa'le .. togetl\er the net 
proceedsr·o'f_ \insurance, if"'-any, find any other 
i.ndemni1,1Y arfsj.,ng because of\ su,Ch damage or des- . 
tructiqh, except·'"tUl_9-er insur.an¢e policies placed 
by Unt;t owners on iri.d·icv.Jdy.ai__.,,dontents and chattels 
as a!j'.all be considered as 
one ftind and 'Sha,J.l be distril:iUt.$,9 to <tfl Unit 
OWners in p.roport:tot( to their reS'pect-:1,ve percen-
tages of ..... !.!2terest in tne."'Cornmon Areas/and li'acili• 

howe-vei;:_,, shall/receive any 
po_r--fion of his sha;re of such until all 
I,Jens.,,_ . on h.i.s }lave been pa.id, 
:i:-e,leased 1;_/ 
i \ "''" \ 
\ \.,,, (2) If is only to a Unit, then 

ulti-t; owner shall\ b¢ responsible for recon-
s'tructioD:·,.,al)d repairlakter casualty, except for 
bi.i'i.lt-in or !nst.Q,l_:j,e'd/fixtures and equipment to be 
insU-r.ed by the Assoc_;l'i:ttion as set forth in Section 
12A(l)·4--,_ -"" __ / . ,.._,_ -.. , ____ , ___ -- ___ ,_ ... 

'' (3) In all other instances, the responsi-
bi}!ity for and repair after ca-

·-·-stialty shall\ De that of the .Association ta the 
Gxtent of Proceeds of the Casualty Insurance 
and any assessments pursuant to Paragraph 

'-,;-.. G ... 9!" 12. 

"- c. Pr12cedure_/for Reconstructig_n or Repair. 
'··, . .,, / 

'·"--- ------- (1) after a casualty damage to 
any P<5t't1on of the Condominium Property insured as 
required by Section 12A hereih, the Associatioii 
shall obtain reliable and detailed estin1ates of 
the cost to place the damaged property in con-
dition as good as that before the casualty. Such 
costs may include professional fees and premil,llliS 
for such bonds as the Board neoessar1. 

(2) If the proceeds of the Casualty In-
surance are not sufficient to.defray the estimated 
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·oosts of reConstruction and repair by the Association 
(including the aforesaid fees and premiums, if. any) 
one or more special asessme.nts shall be made against 
all Unit owners.in sufficient amounts to provide t"unds 
for the payment of such costs, an.d the proceeds of · 
such special assessments shall be deposited_with the 
Trustee referted to in paragraph 12(3). 

(3) The proceeds of'"!tbe Casualty- Insurance and 
the sums deposited with 1th\ Association from colle;c-
tions of special Unit Owners on 
account of such casualiy°'shaJ,:k-,constitute a construc-
tion fund which shall be .. ,bY the Association 
to the payment of the,,,cost of aQd re-
pair from time to tiJllei: as the work __ ·!f4:ogres'$es, but 
not more frequently ,1th'a.·n .. month. 
The Ohio Savings shall proceeds 
of the fund in a tJ!Ust account and will ac,"!;'. as Trust.ee 

said account ar,d provi-
sions of this Decla:tZ..tion and the Bylaws of\,:tl{_e Asso-
ciation-. The account shall be disbursed by 'tl}e, Trustee 
to the Association for payment of 
repair when the ]?iJ.ls-fQ;t;_ work already pe7t·arme:d'jare 
$Ubmitted to the' Trustee b)",4:-he Association with! a .re-
ceipt of a ce,itificate, more thii.t:i, fifJieen. 
(15) days request;,signed by 
ib1e· officex ASiZloqj.ation <il1d by an architect· 
in charge 0£ work, wh0"'sl").all b'-l:i' selected. by th0 

forth (!')··.that the sum then re-
quested. ti:·as .. _.been paid by\ Association or :ls 
justly due/ to subc6n'!iractors, roate.rialmen, 
architects, or other rendered se.rvices 
or in conn-:&,9tioJ1 with the work, 
giv.ing a brief Of and mate.rials, 
and tha;t the sum does: not lixlme,a t.he value of 
the servic§a, __ q,nd rnateriafS .. ·ds-;iscribed in the certificate, 
(2) the amouil.1::.,,,atated in1 such certifi-
cate ,t& be due as a3:b;i;esaid and subsequently 

is no'"outsta1tding iffi'IE!btedness known 
t.o persOii·"·Si!ining s-i'i,::h certificatk' afte:c due in-
q1,1i!t'y-.,_which might:··,h-ecome \the basis bf a vendor 1 s, 
mechan):,c_' s, roaterialXile:p.' s\ or similar lien ai:ising from 
such worl?·1·· .. (3) that'.t the cost as estimated by the 

sign.lfig-.,.,such cer:f;i/ficate of the work remaining 
to be'-4one the data of- such certificate 
does nOt,exceed the of the construction fund 

the hansts-' of the Trustee, Which amount 
,_.,··W1"il··-1?e the Tru·stee to the officers of the 

,· after the. payment. of the sum so .request.ea. 
,.! sl'\All. be ·that the first monies disbursed 

/ ( in:·-payment of s1lbh costs of reconstruction and repair 
' \, shall be from ii1.s\lrance proceeds; and if there is 

""·a"· balance in an!Y fund after payment 
costs, __ _9-f reconstruct-ion and repair for 

which' t1ie----fund is,Jestablished, such balance shall 
.. be disbursed to the Association, ·," / 

""''"-({l owner shall be deemed to have 
delegatecf--to the Board his right to adjust with in-
surance companies all losses under the Casualty 
surance policies·, except those covered by Insurance 
on the indivJdual Unit, 

13. Rehabilitation of Existin Suildin s Structures 
b.nd Other Improvementf;,i.• The Associat on may, y the affirma-
tive vote of Unit Owners entitled to exercise not less than 
seventy-five percent (75%) of the power, determine 
that the Condomi11iun1 Property is obsolete in wl1ole or in , 
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part and elect to have the ea.me renE'lwed and rehabilitated. 
The Board shall thereupon proceed with such renewal and 
rehabilitation and the cost thereof shall be a Connnon 
pense. Any Unit.owner who does not vote for such renewal 
and rehabilitation may electf in a writing served by him on 
the President of the Association within five (5) days after 
receiving notice of such vote,;1to receive the· fair ma:cket 
value of hi::; Ownership lntere_$t\, less (1) the amount of any 
liens and encumbrances on hiif Un'i.:t as of the date such vote 
is taken and (2) the amount ,6£·"-an)i"\,liens and encwnbrances 
arising out of actions of sa'.'i.d Uni-t;,"·Q_wner filed during the 
period from the date of such ·vote tO..,bh,e date of conveyance, 
in returri for a oonveyance_/'!of his Interest, sub-
ject to such Liens and enfuhtb.x:a_n9/:!J:f_, ____ l?resident of the 
Association as Trustee fc;t.r all other Unit OW:Qers. In the 
event of such election bj a Unit owne:r. to reCai.ve the fal.:r 
mark.et value of his ownyrship Intero:;ist, such cOn.:y-eyanoe and 
payment of the considertati¥Cih"""thet'iii'f6'r;-.. wh·i-CJ'C"'Ylla,ti he a 
Common Expense to the uhit owners who have electe'd"to renew 
and rehabilitate, shall .be made within ten (10) 
after, and, if such Uni:t, and a majority 
cannot agree 1,1pon the/fair mal:ket value of suc4 Unit, isuch 
determination sball.r'be made by thEr•majority votie of t,hxee 

one be by -l:he. __ B-6ard, 
one of which shall, be--·appo-int;ed by sucl!. Un:r.t Owner, and the 
third of which first two 

- ' ' sers. ""-., __ " 

,.. " \ t • 

14. -from Condomin:l/um./ Ownership • The Unit 
Owners, by unan,o.mous vote, 1;0 remove the Condo-
minlum Propert:y'/-fl:Gl\J-, the pi:ovis.fblls;;-.-df Chapter 5311. · In the 
event of such cilectiofi-,. .,all li"1ns ·ana··-e:n_curnbrari,ces, except 
taxes and assess1nents due and pfya.Q,'.!,e' l upon all or 
any part _of the condominium shall paid, re-
leased, or a settipg forth that 
such electia;h was made sB·a-+l be filed'W-i.:\;.,h tlje Recorder of 
Cuyahoga c6u1:J._t,y:-1. Ohio and :bY-,him recorded'.:'\ Puch certificate 
shall be r).:r;ieparea·-,in_ and shall by the 
President{ the AssOCii!,_tion, Who shall certify the:r.ein 
m1der bl,lat all lienS"·'a.nd ¢ncumbrances, e:it:cept taxes and 

n'ht ... due upon all 1?17" any part 
of the Common and Fac:i.l\l.t;:ies have been paid, released 
or dischar9'@d, and al;;J_d ,be signed by the Unit owners, 
each of whori\-,_r;;hall certi.fY __ ,tne:rein under oath that all auch 
liens and encilinbrances on J:};i:S Unit or Units have been paid, 
relea_::;ea.--0-x: .--"-'"' 

,// - i}. Addit:i,,on to Condominium ProEerty Phases 
Nof> 4 are \}.,mproved with or are eing improved 

certain resident)a,:L structures, garages and . 
impr'byements (being defined) as Phase No, 2 

Buildings," "Phase No. _4 tr 
sai"q resident--:taJ..,,structµres and garages being substantially 
simil.ar to the residential structures and garage::;i construe-. 
ted oii'<Phase No. l (bei.ng heretofore defined as "Phase No. 1 
Buildings,ir),. Grant_9r"- conteropl.;ites submitting said Phases 
Nos. 2, 3 and--4-.-t6'9ether with tl1eir buildings and other 
improvements and all easem·ents, rights and appuxtenances 
belonging thereto, and all articles of personal property 
existing for the common use of the Unit OWners to the pro .. 
visions of this Declaration and Chapter 5311, so that the 
same will become in all respects part of the .Condominium 
Property. Grantor shall have the right at anytime witho?t 
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ruty action on the part of any Unit Owners or their mOrt-
gagees or the Association to submit Phases Nos. 2 and/or 3 
and/or 4 and/or the Area, togethe:r with the 
bUildinqs and other structures thereon, all easements, 
right-s and appurten.anceS theret;o, and all articles of _per-
sonal property existing for use of ·the Unit Owners to 
the provisions of this and Chapter 5311 and to 
amend this Declaration, in tbe_Jl.1,ahoer provided in Section 16 
hereof, in such respects as Gi'ant:Gi'"may deem advisable in 
order to effectuate such submissions, includ-

without the 9P,9erality foregqing, the 
r.tght to amend this Declar&\ion so as include Phaae 
No. 2 and/or Phase No. 3 q:nd/e,r ... i?hase·· the .improvements 
constructed thereon as· pa,tt of the Condominiinn. Property, (b) 
to descriptions.df Phase No. 2 Buildinqe,_and/op Phase 

-.No. 3 Buildin9's. and/or .. .. LS:uilding.a ... Declaration 
'and to add drawings thei-.e'Of to Exhibit "F" hereto.,,:'"'{C} to 
provide that the owners of Units in the Buildings have an 
interest in the Common Areas and Facilities of the Cori.$1ominium 
Property and to amend hereof so as t.c:f''e'S-iablish the 
percentage of in the c'Oirituqn Areas and facilities 
which the owners of/all Units on,1the 
Condominium Propertfy wi.l-1--have at the '1;.ime of sucl'r·-afu.endment 
or amendments, whiqh 1i)erceOt·a.-9e ... shall b);:, with :respect to each 
unit, in the proportion that the'·· .. fqir ma'rket value of each Unit 
at the date said .anten'd.:ment is fi.led·',·for f'ecord bears to the then 
aggregate value Qf all-'tlu? Units withln ,the Buildings on the 
Condominium Pro?,Crty, shall be made by 
Granter and shall be upon all Unit 
OWners. .. i,ts own the owner of all 

in the Condominiiint·-.P.,;operty and Oh 0 ·h.ehalf'!of all 
subsequent Unit Owners.,, her'e;by._. consents an4 
each Unit Owner .... .. s accept·anCe of a deed 
conveying st.')9h-·ownership,,.:(:nterest or···a ... mortga.de encumbfi!ri.ng 
such Ownersh'.ip Interest, ;:tfJ;.,the case 1-fhereby con- . 

··sents to M4.-··app.roves, the p'tovisibns of Section 15, 
including/ '1-ithout."1·intiting generality tff the foregoing, 
the amendfueht of this ileelarat:i:on by Grantor in the manner 
provided !j.n 16 all such Unit owner:;: and 

... l:!,l?On. reques't- /:if G.:antor, shall execute and 
deliver. frOJQ time f.tr··t-!-me ·allj S;Uch instruments and perform 
all such acbs as may be ..... deemed/by Grantor to be necessary or 
proper to such conseti.t and effectuate said provisions . 

.. ,lf.i.. This Declaration 
may ;be amend;ed upon the filing for record· with the Rec·order 
of ,<Cuy.aj].oga,...County ot·<an ii:istrument in writing· setting forth 
speq'ificFilly the itefil1 bi items to be amended and any ne-w 

to be added, instruinent shall have been duly 
by the Unit ,6wriers entitled to exercise at least 

(75%) of the -voting power of this 
Assc1qiation, the Pase of an amend1nent pursuant to 

15 hereof, by the President and Secretary of Grantor. 
Such aliiendn1ent must be'- executed with the same formalities 
as this iifst:r:u1t1eµ,t .. --ahd must refer to the volume and page 
in which this instrument and its attached exhibits are 
recorded and, except as to an amendment pursuant to 
Section 15 herein, must contain an affidavit by the President 
of the Association or the President of Grantor, as the 
case may.be, that a copy of the amendment bas been mailed 

-,19-
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by certified mail to all mortgagees having bona fide liens 
of record against any Unit ownership. No amendment shall 
have any effect, however, upon Grantor, the rights of 
Grant6r under this Declaration except as otherwise 
.specifically provided in 15 hereof, upon the rights 
of a bona fide first rnortgagee/un't;:il the written consent of 
Grantor and/or such amendment has been 
seciAred. Such consents shall''·-·be by the Secretary 
of the Association and his in the instrument 
of amen.dment as to the and non'...d,°'11,senting mortgagees 
of the various Units may beJielied upon persons for 
all purposes, · / '.,,, 

' ' .. "" 
/ 'c,, 

17. Remedies f,6r_ Breach of 
Rules r · . --·- --.. --,--·---------.. --.. ,. _______ _,;_ '"-, ' .. ,'""' . . ., " .... 
A. Abatement and If ai1y'·:enit 

(ei,ther by bis own conduct or y the a·.ny 
occupant of his Unit) any Rules or,ri:lreac11r any 
covenant or provisio'"1/contained iil""'"'this Declarat'4.on orjin · 
the Bylaws, the Ass9Ciation shall haV'e .. ,,_ the .. 
tion to the rights set fortl\ in this section 17 
and those provided by/law, (l)''to .. unit in which or 
as to which such vi,<;l'la,tion or breaCh._ exiS;ts and to summarily 
abate and remove, ;at"-0th\'I- expense of th.e q..ner of such Unit, 
any structure, th_!ng or '<::ong.ition that/ 1na!y exist therein 
contrary to .the +'.ntent and provisions. Of th.i,s 
Declaration or q-'.E;e.th,e Bylaws or O:f·---tl)e:-'""R.uTes, and the Asso-
ciation, or not therel;!:y be dee:med guilty 
in any manner of trespasS''•oa:.,. (2) to or remedy 
by appropriate legal proceedill'(J'S .. at in equity, 
the ... J;t]:."each. '"·- / 

:'/, .. / B. Sale. ai:iy ;'Unit OWner 
{either by /h,±1f'"OW'tr-----G9nduct or 1/y the conduct),bf any .Occupant 
of his Unif)i shall vi0'1a...te any Covenants or ·provisions 
contained !;in\this oeclar<lt'ion o:t-1 in the Bylaws or in the 

and\c suOh---_y:iolation sh'a:·l._l fontinue for thirty (30) 
days after\potice"i:n..,_writing the Association, or shall 
occur repeat!J;dly durihg-.. (30) after 
written natic·e.. or request cure such violation from the 
Assoc.iation, t:&e._Association,shall have the right, upon the 
giving,

0
9£· .... {10}"··da¥s __ ,pr-i6'r written notice,. to terminate 

the r.i-ghts o!Y such Unit Owner or Occupant- to continue as a 
. Unit;' owner Occupant and to continue to occupy, use or 

confr.01--,.hi.s.--{;rnit, Th6:tf:upon a legal action may be filed by 
the: .l\ssociation against \pUch Unit Owner or Occupant for a 

of mandatory against said Unit owner or 
Occ;:want'1 ,,.<;>_r for. a di:pree; declaring the termination of the 
right of such---Unit. .. Owner 1:or occupant to occupy, use or 

th"e Unit owneil o_t occupied by him and ordering that 
all thEb;:ight, title and interest of the Unit owner or 
Occupant-·'':Ln.,,_his Owne:i::.ship Interest or interest therein s!J.all 
be sold at a"-j-ud-:i.e±·a1 saJ.e upon such notice and terms as the 
Court shall estabiish, except that the court shall enjoin 
and restrain sttch Unit Owner or Occupant from reacquiring 
his Ownership Interest at sµch judicial sale. The A.Sso-
ciation1 however, may acquire said Ownership Interest at 
such judicial sale in the name of the President of the 
Association as Trustee for all the Unit owners. 
ceeds of any such judicial sale shall first be paid to 
discharge Court caSts, receiver's fees, reasonable attor--
neys' fees and all other expenses of the proceedings, and 

\. 
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all such items shall be taxed against such Unit Owner or 
occupant in said decree. balance of proceeds, 
satisfaction of such charges and any unpaid assessment·s . 
owing to the Association or any liens required to be dis-
charged, may be paid to the Unit owner or Occupant. Upon 
the of such sale, the thereat shall, 
subject· to the riglits and privileges of the Association . 
provided in Section l.8 hereof, ,J:heretlpon be entitled to a 
conveyance of the Ownership I11,f.$rest or interest therein and 
to inunediate possession of the Unit so conveyed, and may 
apply to the court for a wri-tf,,£0+.'i;.,he purpose of acquiring 
such possession, and it shall' be "a,.,,c'!ndition of any such · 
sale, and the decree shall so the purchaser . 
shall take the inte:rest in &uch OwneX::Sl:i'ip Interest or in:.:. 
terest therein subject to DeclaratlQn." ! < ', 

18. Sale, or Other Aliena-i:'icn 
f -, 

A. other 
than the Grantor or a ru(:)'i:'tgagee succeeding to the"\t-a_tle to. 
said Unit, who wishes to sell or lease his 
terest or any interest therein (or any lessee of any\ Owner-
ship Interest wishing sublease 
Inti;rest) to any pe:pion shall giVe--,_to the Boardl,.. not 
than thirty (30) a,ys prior to the of the sale 
or lease, written __ the te:rms "q_f any proposed sale 
or lease, together\with his iii:crne.____and aditi!.ress, the Unit of 
which he is the and which ;Lil.i'-t-o the subject matter 
of the proposed br lease, the rfrune :ki.nd address of the 
proposed purcha:s;hr or the deemed by him to 

the fair market V'a--J.,'.\!e of ownership I1lterest, 
and the amount ;bf-,apy liens and ·endµmbrances thereon. The 
members of on behii.lf._of consenting Unit 
OWners as hereinafter prOvi.4ed, shall have the 
!i:rst :ri.9h.t and opti.on to pul:ch,@;_se o.r lease Ownership 
Interest or ig,te-rest".tfterein upoTI:---"tjle saine te-fins which 
option. shal1Jexpire (30) days'<-;,lrf-ter the date of 
receipt bY/'it .. 9,f such notid'e.,; provided, hb\t:efe:t;, that if the 
proposed pu,r'c1iaSt!·"--0F lease shall be for a i::r<?hsideration 
which ,E:oard doe$''n-Q.t deem reflect tlie fair market 
value of '.su't:!1 Ownership ""'In:teres,t or interest therein, the 
Board inayi__, ten {10) after the service of such 
written nO.tice BY-.,,1;,j:le Unit so notify the Unit owner 
in dif,f1e)'.·ent a:mount as the fair ma:.cket 
value of sai(!. Ownership '.rti't:::'Grjl'lst or interest therein in-
volved shall. be. ___ deemed to amount specified by the 
Unit owne.r t or as aforesaid has specified a 
diffefent .ai:mount, then .. the amount specified by the Board, 
Uni6ss eith¢r (a) the Board and the Unit owner at filly time 

(20) aftGr "t1'1e service of such by 
th·e{Unit Owner agree "ii.ti.on a diffeI:ent amount or (b) either 
-th,e 'lJ;nit Owner or the_; ·within said twenty (20) day 
Pe'.riad·-,J:but not therclaft.er) serves a written notice on tlle 
other that----he-" __ or_,it"' that the· determination of such 
·J:a1r,.,market value shal:L/ be made by a board of in 

such dete.rri1.J.nation shall be made by the majority 
Vote of'"'a. board o-f 1;.hl::ee. appraisers, one of whom shall be 
·appointed 'by- ·t-he ·vBO,S.rd and the other of whom shall be _ 
appointed by the Unit owner, each such appointment to be 
made within five (5) days after the receipt by the at.her 
party of the aforesaid notice, and the third of whom shall 
be appointed by the first tt\lo appraisers within five (5) 
<:lays after the last of their respective appointments. Upon 
such determination said appraisers shall promptly give 
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written notice thereof to the ·Unit Owner and the Board. The 
Board's option to purchase or otherwise acquire said Owner-
ship -Interest or interest therein shall expire fifteen (15) 
days after the date the fair m<t:i;ket value thereof becomes 
fixed as aforesaid. If said o,{)-6.i,on is not exercised by the 
Board within the aforesaid opFion''->,period, the owner or 
lessee may, upon the expirat;i;i;alf'Of:, option, contract to 

.sell or lease (or sublease or Ownership Inter-

.est or such interest therein to the purchaser or 
lessee named in such· notic.ey''1upon the tE!-i'1ll£t specified there-
in. Anything- herein to th¢ \:::i-on.tr.acy no · 
Unit shall be leased to a!J.Y transient tenant."'<4nd no lease of 
any Unit shall be for than thirty (30) . . ! --·"'"< -

.... ,, __ 
B. Involuntary Sa:le. '--, 

. \\· 
(1) In ');lla--eY.ept any ownership Ipt-ea:.e11t. or 

interest the:t-ein is sO:ld_ at a judicial'. or exJcu-
tion ·sale 1r{other than a iTiOO;tgage 
sale), th,e acguir:i.ng"'title 
sale shalll, rbe£ol:f£·-tajcing poS'session of the Unit 
so sold, to the no\ less than thirty· 
(30) days .•. p:tiOr to the date, su<#h person intends to 
take po.Ssessi-<m. written not;ice of such intention 
togeth\ir with and the Unit 
purcha·Sed, and the pu1'.chase pi-ice, whereupon the 
membe_t(!r-of....J,;ti.e Board, on behalf of con ... 
senting Unit COw-ners as hereifia·ft.er prq,vided1 shall 
have the first and option "t:'O;-pUtchase such 
ownership Interest oi'-in,_terest there:l.iri at the same 
p.ri7e"--tor-·wnJ::ch.,it was such _tale. Except 
ai?'. otherwise herein sai'.d option is 

b¥ Board thirty (30) 
.. dl';fys such notice•,d.t shall there--
fuP,on. expire ·purchaser may thereafter take 

of saitl .. Un:l:_t. The Board shall be 
\ieem8·d"---to have exei(l:iSed its option if it tenders 
to an .. agent by it the requ1:ed. sum 
of·,,rnoney for t-he. __ account of the purchaser within 
sai·a._thirty (30) day" period. The provisions of 
this 'Se.ction B(l) . .Shall not.be applicable to a 

- ifili t which acquires title to said /_,,----
' 

/ .. ___ (2) r&\the event any Unit Owner shall de-
; fault in the\ Payment of any monies required to be 
- paid under yhe\ provisions of any mortgage or deed 
\ trust o_µ-' or_! against his Ownership Interest, the 
' Bci'a-,:-d:----sh'Rl.l hafe the right. to cure such default by 
-.\ _ paying the am9unt. so owing to the party entitled 

'·,'· .. tl1ereto and ,shall thereupon have in addition to 
·any,_.rj.g_t1t.--Of subrogati<_:>n resulting from such 
payment, a lien therefor against such Ownership 
Interest, which lien shall have the same force and 
effect and may be enforced in the satne n1anner as a 
lien of the Association for unpaid Conunon Expen-
ses. 

c. Consurnrnat.ion of Purchase. Any option 
·cis'able by the Board hereunder may be exercised within the 
respe'ctive option period by· delivery by the Board 'of written 
notice of such exercise. to the person' or persons required to 
sell any Ownership Interest or interest tl1erein to the Board 
:i.n accordance with the provisions of this Section 18. Any 
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purchase effected pursuant to.the provision of this Section 
lS shal·l be made by the payment of the.purchaSE'!_ price by the 
Board, on behalf of the consenting Unit Owners, in return 
for a conveyance of the Ownership Interest or interest 
therein, subject to any liens and encumbrances there.on, to 
the President or secreta,'t'y of as Trustee -for 
all consenting Unit Owners, Such conveyance andpayment 
shall'be made within twenty (20}_, days after the exercise of 
any option by the Board as in -yh'is Section lS provided. . .. 

o.. Consent of The Board shall 
_not exercise any option forth to purchase 
any Ownership Interest or interest unless it shall. 
have been authorized to do !11'0 by the af:·:t;''.i..:t:_mative vote of 
Unit Owners entitled to seventy-five 
percent (75%) of the voting power in the Assbpiation and 
whose ownership Interests/or interests thereiri''>µe n<it 
subject matter of such option. The Board may bitl and pur-
chase at any sale of an · 
therein which is held pUrsuant to an order or of a 
court upon the prior authorization of the Unit 
aforesaid which authorization shall set forth a maxini,'uih 
price which the Board to bid and r4Y fOr isaid 
ownership Interest interei;;,t -\ ,,/ 

' "' ··---. __ ,_,. 
E. wa.1.---v-e.+:, and Exd-ieptions to Option. 

'l'he Granter or any affiliate of''Grantor Iµ.ay, so long as it 
is managing agent,,..Q:f\ the Board molJ--,., or it_ majority of the. 
members of the in writing, or release any of 
the options conta!ined in''"this .section )18/ and in such event: 
the 0wOership In.ierest or itl.'tere.sts .J:<ti.t:iiein which is subject 
to an option seit-,-·fot:.'!;.h in this lS may be sold, 
conveyed, leased', givdn--,..,_,aevised or P'.:t·ssi!i!d as c9;ntemplated 
in that instance without t"he .. ,_requirement:.t°D-.f .. other 
paragraphs of this Section 18."haying been met./ In addition, 
none of the optj.otf$"""<::ont,ained in Section _la shall be 
applicable t,o,..-any sales, 9r sublea-P;es c.;if any Owner-

respect t'o..., which tl"!-e ifS _the·· . 
grantor, l.€i:r§or. ri:t"· -s.µplessor, \fespect1vely, fPt: with respect 
to which Gra.ntee, ...._le.psee oi\ sub lessee, respectively, is 
procUred *Y 'b;i:: through (or tts designee) for its 
own accoun;t its capacity managing agent of the 
condominium_ 1 .I 

''-·--.. .. -.. "-- _;,,/ / ... 
"',_ Evidence of 'rertitinatio11 of Option. A certi-

ficate acl:nowle.dged by the President or Secre-
tary of-·-the .. GrantO".t-1· -ox:.--its" affiliate, if it is the managing 
agenY,' or of\ the Association stating that the pro1'isions of 
this' Section! 18 as hereinabove set fol.'th have been met by a 
Unifi; rOWner-v .. /or duly or released, and that the rights 
of ;'the Board hereunder; '!}ave terminated, shall be conclusive 
upqn "t.pe Board and th€f Upit, Owners in £avor of al.l persons 
who\reiY<!;:,hereon in <JOOdi faith, and, upon request, such 

fur;hished by the Association to any 
persdn or _persons who have in fact complied with the p:ro-
via;ionS.._,of this Sectiop/ 18 or with respec.t to whom the 

this §,eCtion J.S have been waived or released 
upon payment charge, not to ex:ceed 'l'en 
Dollars ($10.00) in any instance. 

,c_ 
G. of Purchaser Under Option. 

(1) Acquisition of any ownership Interest or 
· - therein· under the provisions of this 

Section l-8 shall be made fro1n the reserve for 
contingencies and replacements £0;- the account of 
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consenting Unit Owners. If said reserve is 
sufficient, the Association shall levy a special 
assessment against each consenting Unit owner in 
the proportion which his percentage of interest in 
the commOn Areas and J$'4cilities bears to the 
percentage of the Common Areas and 
Facilities of all owners, which 
assessment shall beG'i::;iliie"··a ·-iien and be enforceable 
as a l.:i.en for Common- . 

- (2) The Boa:i;;;;t in its diS'cr°te.tion, may borrow 
1noney to finance i:.h'e--aoquis.it!-iori' Oi; __ any Ownership 
lnterest or inte:itest therein authori·Z,ed by this 
Section 181; however, that hq_ financing 
may be secured J.)y ag __ 
cation of any of -the Condomir:iiU!n-...,l\t_"operty 
other than the Ownership Interest or 
therein to he acquired. "\ '\ . \ 

,J•;' ' 

H. Title /fo Agq1,1ired OwnJl;'.'ship -"/ 
interests or interests acquJ.red',.J2Ursuant t(r-the 
terms of Sectiop ,18 held in the name 
of the President or Sepretary of the Association as Trustee 
for all consenting owners. Such-,_hol4ing shall be for 
the benefit of a11/ the bnit Owners con8'enf.ing to and parti-
cipating in such Said OWj'.iei,:Ship Interests or 
i 11terests therein- shall be so1d>·or. J,_.eifs.ea by the Board for 
the benefit of Owners. proceeds of any 
such sale or leasing sha'l'l ... be deposited'in. the reserve fund 
and may thereafter be disbul:-s-eCL_or credi time and 
in such manner may for account of 
such .. _ i 

.',.-' ·- .... ..,,. .. ,, .. ,,,., / 
i9-'._ .. --Mis.cellaneous Provisions \, / 

- ., <'/ 

1 '\ A. Rl\rhts Pending '·Sale of Units. 
At any the .GrantO·r,.,sh<l,11 have consummated the 
sale of fif{:Y (50%) of\all the units in the Condo-
minium Propefty Pha;e# 2, 3 and 4 if submitted to 
the. Ohio Condqminium Statutes}-' but not later than three (3) 
years from the'',·Q.ate of f.iling :t;·his Declaration for record, 
Gtantor shall cai::L, .. _€\ the Association at which a 

: Board electEii'd.----uiit.il said Board is elected, Gran-
tor shall exeiccise the powers, rights, duties and functions 
of. tt}e,_.1\9 __ soc_j .. and'\the BQard, including, without limita-
tion',ithe -p-Ower to the amount of, and to levy 
'speCia_1· assessments and; a,ssessrnents for Common Expenses. 

-. '- ! \ 

'\ '··--.. .. ':'·---" B. of Mortsrates. Any Unit Owner 
who m'Q.rtgages -1i'i:s-··-uhit shall notify t e Association, in such 

· the Associatiof( may direct, of the name and ad-
dress roortgagee§J./and thereafter shall notify the 
Associatiori··of. ___ :t;:he payment, cancellation or other alteration 
in'. the status of·--sUch mortgage. The Association shall. 
maintain such information in a. book entitled "Mortgages of 
O.nits. ll 

· C. Cop.tes of Notices to Mortga¥e Lender. 
Upon written request to the Board, the holder o any duly 

mortgage on any ownership ihterest shall be 9iven a 
Copy of any and all notices permitted or required by this 
Declaration tO be given to the Unit owner or OwnerS whose 
ownership Interest is subject to such Mortgage. 

·. 
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D. With the Land. EaCh 
grantee of the Grantor, by the acceptance of a deed Of 
conveyance, accepts the same subject to all restrictiotis, 
condi'tions1 covenants,· rese:i:vat.ions, liens and charges, ai:i.d 
the jurisdiction, rights and powers created or reserved by 
this Declaration, and all rights, benefits and privileges of 
every 9haracter hereby granted, created1 reserved, or de-· 
clared, and all inipositions and ppligations hereby imposed 
shall be deemed and taken to be /cqvenants running with the 
land, and shall bind any perso11' haV:,i_ng at any time any 
interest or estate in said lan&,· a·nd>,shall inure to the 
benefit of such person in like''·mann€ir:"··as though the pro-
visions of th'e Declaration were recitea:tlnd stipulated at. 
length in each and e-very dee\itf of 

/ . ... ':o; ''\, 
! -, 

li ""·., 
·E. Waivef. ... 

conditions, obligations., or provisions contained irl.·-.,t,:11,is · 
Declaration sl1all be.deemed tO have been abrogated oi"-,,,\:,aived 
by reason of any failur: .. §tJ.fo:rce the same, 
of the number of violaj:...I6ns or bl:'ea,,_ches which ll'laYf1 occur • .! 

,/· . "·'"',, I., / -
F. The'\tnvalidity 

covenant, restrictiofi, /C-onditio;p.s, or any other 
provisions of this of the same, · 
shall not impair in any mdhl').er tihe validity, 
enforceability or ¢ffect . .,_9f the rest o"£. tl;{is Declaration. 

,, ,, I , 
j ........ ,_ !' j 

G.! Time .. If"'.a:hyr' of· the privileges, 
covenants or rig!it:·s·r--.c.i;-eated by thlS shall be. 
unlawful or void for cf (a) the,,,ruJ,e 
perpetuities or some p?ov.iJ,i\il:in, (b) the 
rule restricting restraints on or (qr) any other 
statutory or impos'l.h9 ... time limits, then . 
such provisiqn·· shall only {21) 
years after of the of .th€i\qbw living 
descendants/ o:E Geraltl .,R.. Ford, 'president of trie United 
States. 1 \, \ .. , 

· ..... 'U.... Grantor1 nor any 
subsidiary ofi GrantO$i nor any 1t."ployee, agent, successor or 
assign of Grantor or ari"? su.Q.h ..S sidiary, shall be liable 
for any claim'Qf damage whatsoe er arising out of or by 
reason any adbi9ns perforiped pursuant to or-in accordance 
with aI].y·-aUtQority 9ran-ted-···6r delegated ··to them or any of 
thelll bY. or pu'rsuant to this Declaration. 

/' J 

1 ( -..__ I. of Notices on the Board • 
required to be to the Board or the Association 

to any two {2) members of the Board or to 
. the 0PreSl:de.(lt of the either personally or by 
certi'·{ied ma:t1-,-·wi·th'"postitge prepaid, 'addressed to such 
member's, or office.t' at hi;a Unit. 

··,· .. ,,_ ·' 
J. ]:Jea:dings. 

and to each sec--erori" hereof rs 
convenience for reference and 
describes the scope or intent 
way affects this neclaration. 

The heading· to each paragraph 
inserted only as a matter of 
in no way defines, limits or 
of this Declaration nor in any 

K, Interpretation. The of this 
Declaration shalJ. be liberally construed to effecti.iate its 
purpose._o-f creating a uniform plan for: the establishment and 
operation of a first class dondominium development under 
Ohio law. 
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IN" WITNESS WHEREOF, the said s'PADE ROCKLEDGE TERP.ACE" 
CONDOMINIUM DEVELOPMENT CORPORATION has caused this instrument 
to be executed by its President this--.eZ:L-day of J£.J>q ...... -, 
i• .1'£... . · a . 

STATE OF OIIIO 

COUNTY OF CUYAHOGA 

l 
]SS. 
l 

TERRACE 
DEVELOPf'iENT CORPORATION 

f ,• '-. • ;,,;.,_ .. , 
/ l -.,_,-·,,,__ .... .. 

/ / .,___ ,. .. , .... _______ ,,_ -,.., 
', ·-·-.. , .,., ... _, __ 

"• -
. ·:\,.';>.,,_ 

'" \ \\ 
BEFORE ME, a and for 

State, appeared ,- ·-·.. , Pres.i,dent 9if 
SPADE ROCKLEDGE CONDOMINIUM DEVELOPMENT CORPORATION, who, 
having been first duly l:-hat he did execute .. 
the foregoing instrwnen't\ a'.nd that tfie-,:?ame .his free act and · 
deed .i.ndividually and <fS •. officer a'ht\_thel1free act and deed 
of said Corporation. / '-,, _,\ ! 

I "·-·-- ; 1 

IN WBEREOF I :c ha.ye set my hand and. 
affixed my officia7_ff;a:l-, t!.UUJ:((J.;ftqf; , Ohio, 'this 
-2..a_day of ' , 19 '· .. /f 

"-. 

...... _ 

.. ,, ' 
'>, »., - ..... .,__ / 

A)i()JJ &!:!IA .:'!,.,,flllj1A 
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CONSENT OF MORTGAGEE 
./. f ,,,, 

The undersigned, THE ASSOCIATION is 
mortgagee of premises described i1\/'tl:i'e..,W:i,thin Declaration of 
Condominium Ownership and more land by of Mortgage 
Deeds executed by the SPADE ROCI<LEDGE TERn:!bE CONDOMINIUM 
DEVEI.OPMENT CORPORATION dated /"[ 7/3/75 '"· .... ') .. and recorded 
iu Mortgage Records of the Rec9rdeJ;1 ... of ... i!l • 
Volume 14062 , Page 499 a,.nd dilted 713175 ·· ..•. 
and recorded In Mortgage Recotds of Cuyahoga countf .. ln 
V01ume 14062 , Page 505 / • · ·· :.,"" - .. ',, ..... ,_, .. ,.,., .. _'""··· .•... " 

The undersigned hereby consents to the executi·O_n."" and 
delivery of the foregoing Declaration of condominiUl'll OwnSr$hip, 
with the Bylaws and Drawingia..-attach§ld as exhibits th9retoJ, '•and 
in· the filing thereof in ,.the Of, County .bf 
Cuyahoga County, Ohio, <;TI.d, further / subj,i?ct and 
said Mortgage Deed to tj1.e J;ore.going Declar·a_tion of Co!tdonfinium 
Ownership, with the Byl?,ws· and D±-aw . .i,ngs attii._ohed as exhibits 
thereto, and to the of Ch"apter 5311 of the Ohio Revised 
Code. ' .);. '"-.-.. 1 

I 
Dated Augus_t/ 2 ... 19'7-fi_ at Ohio . 

Signed 
the 

and acknowlecfged 
of: 

STA',C'E OF 01-IIO \._ ) 
COUNTY OF CUYAJtOGAJ_ SS: 

.. "',/ 

q:s-FORE-· .. ME, a··Nota-ry--Ptiblic in and for said Co1mtY and 
State pe;itSonally\ appeared Robert M, Thomas , the 
V;Lce Preirident _' , and :Bruce DeCr<1nc , the 
Aasist.:a11·t . .rre:<rsUrer \'\ of THE OHIO SAVINGS ASSOCIATION 
who, hctvi..ng been first dul'y\sworn acknowledged that they did 
execute, foregoing insu::rulnent and that the same was their free 
act and\dee·d .. as such officers and the free act 
and aeed..,"of said'"corpor'ationr. 

\ ' 

IN' .!.['ESTIMONY WEERE'oF, I have hereunto set 
official seai··at._.... 
this second day of August , 19 76 • 

i 

l 
I 
I 
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···,, 
Situated in the City oi Broadview"He.igh't.s, County of 

Cuyahoga and state of Ohio ancf knomi. as being pai't .. of original 
Royalton Township, Section 21/and bounded and desc:Cil?ed as 
follows; ' / -.., / __ ,,,,, .. -----'"''-"' "'" '""., --2·-,_ 

Beginning on the canter line of .. 6JJ,'"-.w.i.de 
at the northwestly corner·of a parcel of land conveyed to Et:f:o 
Lindsay and Linda Lindsay l?Y-- d-eed- in Vol. lf930·t·1 "f!g. 
43 of Cuyahoga County Regoi:-ds of Deed:a-;._, ; / " "·_,, "' ·' j .... _/ Thence due along __ westerl:2'., line of land- so 
conveyed to Eric and __ of,340.00' to the 
northerly line of a pare&'ll of land 40 Piper Investment, 

by deed recorded .in-·.--;VQl. 12110, 'pf Cuyahoga county 

" 

Records of Deeds; ·'/ .. ".,. ........ , ) 
1

; 

Thence south/ 62° 50 1 40" WSst.>aldng-'the northerly line of 
land so conveyed toiJ?1i)er---'.!'.!1vest:ment, __ a distance of 9.61 feet 
to the most w·esterly corner .;; 

--. ., ., ____ / J 

Thence due _@;_l_ong the line of;/ land so 
conveyed to Piper .. Inc. a dist:an.ce of 2$6. 49 1 • 

_.---- --.,.._, / 
Thence a distari.'ti:ta of 120.54 £eie:.t; 

f ! \ ;_J 
Tl'lence/ s'Quth 80° OO,··-QO" wes,t a distance of 139.15 feet; 

' 
Thence\_norttl---1.8" 01 01• distance of 11.96': 

--. '· i 

' / Thence due soutp a of 176.85'1 

a distance of 133.35 feet to the easterly 
line of if,, land to Mary Feeser by deed recorded 
in Vol. f 677 of County Records of Deeds; 

• ' \_ j ' 

\Thence due nor-th a_iorig the easterly line 
to Macy .. !'.ecse:t'_ .. <;t ... of 611.20 1 to 

of Road; -·" / 

of land so 
·1::.he center line 

· north 62° 50'1 40" east along the center line of 
Road ·--a --·di .. ?-_tan .. 9-!.'> 0£ 95. 00 feet to the place of beginning 

and containing acres of land according to a survey by the 
Henry G. Reitz Engineering Campany dated June, 1976, be the same 
more. o:r less,, but subject to all legal highways .. 

:' 

.. . 

' 
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AMENDMENTS TO THE 

CUYAHOGA COUNTY RECORDER 
PATRICK J. OMALLEY 
DECl 08/29/2005 12:44:00 PM 
200508290971 

DECLARATION OF CONDOMINIUM OWNERSHIP 

FOR 

SPADE ROCKLEDGE TERRACE CONDOMINIUM 

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF 
CONDOMINIUM OWNERSHIP FOR SPADE ROCKLEDGE TERRACE 
CONDOMINIUM RECORDED AT VOLUME 14275, PAGE 173 ET SEQ. OF THE 
CUYAHOGA COUNTY RECORDS. 

CUYAHOGA COUNTY RECORDER 
2{10608290971 PAGE 1 of 7 
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AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM OWNERSHIP FOR 

SPADE ROCKLEDGE TERRACE CONDOMINIUM 

WHEREAS, the Declaration of Condominium Ownership for Spade Rockledge Terrace 
Condominium Unit Owners' Association Condominium (the "Declaration") and the 
Bylaws of Spade Rockledge Terrace Condominium Unit Owners' Association (the 
"Bylaws"}, Exhibit "E" to the Declaration, were recorded at Cuyahoga County Records 
Volume 14275, Page 173 et seq., and 

WHEREAS, Section 5311.05(E)(l} of the Ohio Revised Code, as amended on July 20, 
2004, authorizes the Board of Directors, without a vote of the Owners, to amend the 
Declaration "to bring the Declaration in compliance with this Chapter," and 

WHEREAS, the Board of Directors approved the following matters to be modified (the 
"Amendments") in order to bring the Declaration into compliance with Ohio Revised 
Code Chapter 5311, and 

WHEREAS, the proceedings necessary to amend the Declaration and Bylaws as 
permitted by Chapter 5311 of the Ohio Revised Code and the Declaration of 
Condominium Ownership for Spade Rockledge Terrace Condominium have in all respects 
been complied with. 

NOW THEREFORE, the Declaration of Condominium Ownership for Spade Rockledge 
Terrace Condominium is hereby amended by the Board of Directors as follows: 

(1) All references in the Declaration and Bylaws to the term "Common Areas" or 
"Common Areas and Facilities" shall be replaced with the term "Common Elements." 

(2) All references in the Declaration and Bylaws to the term "Limited Common Areas" 
or "Limited Common Areas and Facilities" shall be replaced with the term "Limited 
Common Elements." 

(3) All references in the Declaration and Bylaws to the term "Board of Managers" 
shall be replaced with the term "Board of Directors." 

(4) DELETE DECLARATION SECTION 7(0), entitled Service of Process, in its 
entirety. Said deletion is to be made on Page 7 of the Declaration, as recorded at 
Cuyahoga County Records, Volume 14275, Page 173 et seq. 

INSERT a new DECLARATION SECTION 7(D), entitled Service of Process." Said 
addition, to be made on Page 7 of the Declaration, as recorded at Cuyahoga County 
Records, Volume 14275, Page 173 et seq., is as follows: 

CUYAHOGA COUNTY RECORDER 
200508290971 PAGE 2 or 7 Page 2 of7 



' • 

(D) Service of Process. The person to receive service of process for 
the Association shall be as designated by the Board. This designation will be 
accomplished by filing with the Ohio Secretary of State the required 
statutory agent designation form. 

(5) INSERT a new PARAGRAPH C, entitled "Enforcement Assessments/' to the end 
of DECLARATION SECTION 17. Said new addition, to be added on Page 21 of the 
Declaration, as recorded at Cuyahoga County Records, Volume 14275, Page 173 et seq., 
is as follows: 

C. Enforcement Assessments. In accordance with Ohio Revised 
Code Section 5311.08l(B)(12), the Board shall have the authority to impose 
interest and administrative late fees for the late payment of Assessments; 
impose returned check charges; and, in accordance with the procedure 
outlined in Ohio Revised Code Section 5311.0Sl(C)(l), impose reasonable 
enforcement Assessments for violations of the Declaration, the Bylaws, and 
the rules of the Association, and reasonable charges for damage to the 
Common Elements. 

(6) INSERT a new 2nd PARAGRAPH to the end of DECLARATION SECTION 9 
PARAGRAPH B, entitled "Lien of Association." Said new addition, to be added on Page 
9 of the Declaration, as recorded at Cuyahoga County Records, Volume 14275, Page 173 
et seq., is as follows: 

In accordance with Ohio Revised Code Section 5311.lSW(l)(b), the 
Association has a lien upon each Unit's ownership interest for any unpaid 
interest, administrative late fees, enforcement Assessments, and collection 
costs, attorney's fees, and paralegal fees. 

(7) INSERT a new SUBPARAGRAPH to the end of DECLARATION SECTION 11, 
PARAGRAPH (L), entitled "Rental of Units." Said new addition, to be added on Page 14 
of the Declaration, as recorded at Cuyahoga County Records, Volume 14275, Page 173 et 
seq., and as amended at Cuyahoga County Records, Volume 91-5112, Page 43 et seq., is 
as follows: 

In accordance with Ohio Revised Code Section 5311.19(B), the 
Association may initiate eviction proceedings, pursuant to Chapters 5321 and 
1923 of the Revised Code, to evict a tenant. The action shall be brought by 
the Association, as the Unit Owner's Agent, in the name of the Unit Owner. 
In addition to any procedures required by Chapters 5321 and 1923 of the 
Revised Code, the Association shall give the Unit Owner at least ten days 
written notice of the intended eviction action. The costs of any eviction 

CUYAHOGA COUNTY RECORDER 
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action, including reasonable attorney's fees, shall be charged to the Unit 
Owner and shall be the subject of a special Assessment against the offending 
Unit and made a lien against that Unit. 

(8) INSERT a new 2nd SUBPARAGRAPH to the end of DECLARATION SECTION 9, 
PARAGRAPH A, entitled "Division of Common Profits and Common Expenses." Said 
new addition, to be added on Page 9 of the Declaration, as recorded at Cuyahoga County 
Records, Volume 14275, Page 173 et seq., is as follows: 

In accordance with Ohio Revised Code Section 5311.18(A)(2), the 
Association shall credit payments made by a Unit Owner in the following 
order of priority: 

(I) First, to interest owed to the Association; 
(2) Second, to administrative late fees owed to the Association; 
(3) Third, to collection costs, attorney's fees, and paralegal fees 

incurred by the Association; and 
(4) Fourth, to the principal amounts the Unit Owner owes to the 

Association for the common expenses or enforcement 
Assessments chargeable against the Unit. 

(9) INSERT a new PARAGRAPH D, entitled "Suspended Rights," to DECLARATION 
SECTION 17. Said new addition, to be added on Page 21 of the Declaration, as recorded 
at Cuyahoga County Records, Volume 14275, Page 173 et seq., is as follows: 

D. Suspended Rights. In accordance with Ohio Revised Code 
Section 5311.081(B)(I8), when a Unit Owner is delinquent in the payment of 
Assessments for more than thirty (30) days, the Board may, by a majority 
vote, suspend the voting privileges of the owner and/or right of the occupants 
to use the recreational facilities. 

(10) INSERT a new 2nd PARAGRAPH to the end of BYLAWS ARTICLE IV, SECTION 
5, entitled "Special Services." Said new addition, to be added on Page 7 of the Bylaws, 
Exhibit "E" of the Declaration, as recorded at Cuyahoga County Records, Volume 14275, 
Page 173 et seq., is as follows: 

In accordance with Ohio Revised Code Section 5311.081(B)(15), the 
Board may impose reasonable charges to the Unit Owner for providing copies 
of the Declaration, Bylaws or amendments thereto as well as reasonable 
charges for the handling of re-financing and/or resale documentation, and/or 
statements of unpaid Assessments. 
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(11) INSERT a new PARAGRAPH M, entitled "Owner/Resident Information," to 
DECLARATION SECTION 11. Said new addition, to be added on Page 14 of the 
Declaration, as recorded at Cuyahoga County Records, Volume 14275, Page 173 et seq., 
is as follows: 

M. Owner/Resident Information. In accordance with Ohio Revised 
Code Section 5311.09W(2) and (3), each Unit Owner shall, within thirty (30) 
days of the recording of this Amendment or within thirty (30) days of title 
transferring to the Unit Owner, provide to the Association the Unit Owner's 
and/or all occupants' names, home and business mailing addresses, home and 
business telephone numbers, and the name, business address and business 
telephone number of any person who manages the Unit as an agent of that 
Owner. Any change in the information shall be provided to the Board, in 
writing, within thirty (30) days of said change. 

(12) MODIFY the 2nd SENTENCE of BYLAWS ARTICLE II, SECTION l, entitled 
"Number and Qualification," and INSERT a new SENTENCE thereafter. Said 
modification, to be made on Page 2 of the Bylaws, Exhibit "E" of the Declaration, as 
recorded at Cuyahoga County Records, Volume 14275, Page 173 et seq., is as follows: 
(deleted language is crossed out; new language is underlined) 

All persons nominated or elected to the Board shall be a Unit Owner, or the 
spouse of a Unit Owner, and Occupant. That notwithstanding. no one (1) Unit 
may be represented by more than one (1) person on the Board at any one (1) 
time. 

(13) INSERT a new 2nd SENTENCE to the end of BYLAWS ARTICLE II, SECTION 5, 
entitled "Regular Meetings." Said new addition, to be added on Page 3 of the Bylaws, 
Exhibit "E" of the Declaration, as recorded at Cuyahoga County Records, Volume 14275, 
Page 173 et seq., is as follows: 

In accordance with Ohio Revised Code Section 5311.08(A)(4)(a), any Board 
meeting may be held in person or by any method of communication, including 
electronic or telephonic communication, provided that each Board member can 
hear, participate and respond to every other Board member. 

(14) INSERT a new SENTENCE to the end of BYLAWS ARTICLE V, SECTION 1, 
entitled "Preparation of Estimated Budget." Said new addition, to be added on Page 8 of 
the Bylaws, Exhibit "E" of the Declaration, as recorded at Cuyahoga County Records, 
Volume 14275, Page 173 et seq., is as follows: 

CUYAHOGA couHrt RECORDER 
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In accordance with Ohio Revised Code Section 5311.21, in the alternative, if 
the Association has collected a Common Surplus at the end of any fiscal year, 
the Board may determine that such amount will be applied t:oward reserves. 

(15) INSERT a new PARAGRAPH (g) to BYLAWS ARTICLE II, SECTION 8, entitled 
"Powers and Duties," and INSERT new SUBPARAGRAPHS (a), (b), (c), (d and (e), 
thereafter. Said new additions to be added on Page 4 of the Bylaws, Exhibit "E" of the 
Declaration, as recorded at Cuya hoga County Records, Volume 14275, Page 173 et seq. , 
is as follows: 

(g) In accordance with Ohio Revised Code Section 5311.0SI(B), in 
addition to all other powers enumerated herein, the Board may exercise all 
powers of the Association, including the power to do the following: 

(1) Hire and fire attorneys, accountants, and other 
independent contractors and employees that the Board determines are 
necessary or desirable in the management and/or operation of the 
Condominium Property and the Association; 

(2) Commence, defend, intervene in, settle, or compromise 
any civil, criminal, or administrative action or proceeding that is in the 
name of, or threatened against, the Association, the Board, or the 
Condominium Property, or that involves two or more Unit Owners and 
relates t;o matters affecting the Condominium Property; 

(3) Grant easements, leases, licenses, and concessions 
through or over the Common Elements; 

(4) Impose and collect fees or other charges for the use, 
rental, or operation of the Common Elements or for services provided 
to Unit Owners; 

(5) Invest excess funds in investments that meet standards 
for fiduciary investments under Ohio law. 

Any conflict between the above provisions and any other provisions of the 
Declaration and Bylaws shall be interpreted in favor of the above 
amendments. Upon the recording of these amendments, only Unit Owners of 
record at the time of such filing shall have standing to contest the validity of 
these amendments, whether on procedural, substantive or any other grounds, 
provided further that any such challenge shall be brought in the court of 
common pleas within one year of the recording of the amendments. 
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IN WITNESS WHEREOF, the said Spade Rockledge Terrace Condominium Unit 
Owners Association has caused the execution of this instrument this f%r.!!- day of 

UJ. , 2005. 

SPADE ROCKLEDGE TERRACE CONDOMINIUM UNIT OWNERS ASSOCIATION 

STATE OF OHIO 

COUNTY OF CUYAHOGA 

) 
) 
) 

SS 

BEFORE ME, a Notary Public, in and for said County, personally appeared the 
above named Spade Rockledge Terrace Condominium Unit Owners Association, by 
Sharon Reindel, its President, who acknowledged that she did sign the foregoing 
instrument, on Page 7 of 7, and that the same is the free act and deed of said corporation 
and the free act and deed of her personally and as such officer. 

WHEREOF, I have hereunto set my hand and official seal m 
this \BU\ day of &_ifj>'&+ , 2005. 

This instrument prepared by: 
KAMAN & CUSIMANO, Attorneys at Law 
50 Public Square 
600 Terminal Tower 
Cleveland, Ohio 44113 
(216) 696·0650 

Anne Marie Rek:hert • Notary Public 
S'-t• •f Ohio - Cuyahop County 
Commlaalon ExpirH: May 15, 2010 
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Declaration of Condominium Ownership of

Spade Rockledge Terrace Condominium

Prepared by:
Dieter Domanovic
Attorney at Law
20325 Center Ridge Road
Rocky River, Ohio 44116
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Amendment to

Declaration of Condominium Ownership of

Spade Rockledge Terrace Condominium

In accordance with the applicable provisions of
Chapter 5311 of the Ohio Revised Code and pursuant to
authority set forth Section 16 of said Declaration, which
Declaration is recorded in Volume 14275, Pages 173
through 221 of the Deed Records of Cuyahoga County, Ohio,
the Spade Rockledge Terrace Condominium Unit Owners
Association, by an affirmative vote of not less than
seventy-five percent (75%) of the voting power of the
Association, does hereby amend Paragraph L of Section 11
(Rental of Units) of the Declaration of Condominium
Ownership by deleting the text in its entirety and
substituting the following:

* * *

L. No unit shall be leased or rented (collectively
"lease") by a unit owner to others as a regular practice
for business, speculative, investment or other similar
purpose. To meet special situations and to avoid undue
hardship, the Board of Managers may grant permission to
an owner to lease his unit to a specified renter for a
period not less than four (4) consecutive months nor more
than twenty-four (24) consecutive months. All leases
shall be made subject to the covenants and restrictions
of this Declaration. The foregoing restriction on leasing
shall not apply to unit owners who are leasing units
prior to the effective date of this Amendment; however,
any successor to such unit owner, whether such unit was
acquired by purchase, sale, inheritance, foreclosure,
lease option, land contract, gift or any other transfer
of legal or beneficial ownership following the effective
date of this Amendment shall be bound by the lease
restrictions contained within this Amendment. All
leasing, for terms beginning after the effective date of
this Amendment must be approved in writing by the Board
of Managers. Unit owners seeking permission to lease
shall give the Board of Managers the appropriate notice
as required under Section 18 of this Declaration. Under
circumstances where renting is allowed, no unit shall be

rii
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rented by the unit owner for transient or hotel purposes
which shall be defined: (1) rental for any period less
than thirty days? or (2) any rental if the occupants of
the units are provided customary hotel service such as
room service for food and beverage, maid service,
furnishing of laundry and linen, and bellboy service? or
(3) rental to roomers or boarders, i.e. rental of one or
more persons of a portion of a unit only. No lease may
be of less than the entire unit. Any conflict between
this provision or other provisions of this Declaration
shall be interpreted in favor of this restriction on
leasing.

* * *

In witness whereof, the unit owners excercising not
less than seventy-five 75% of the voting power of Spade
Rockledge Terrace Condominium Association set their hands
to this instrument as of the 2nd day of April, 1991.

Witnesses:

Z)2L

Witne

Signature:

Unit^No. ff //3

Signature:

*-~~^ U-d^rJ/ s
_ Unit No. ift* III

Signature:

Unit No. -&•//#
wb

*m




















































