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DECLARATION OF CONDOMINIUM OWNERSHIP
DOVER PLACE CONDOMINIUM

This Declaration made this 14th day of September, 1992 pursuant to Chapter 5311 of the Ohio
Revised Code by Whitlatch & Co., a Corporation organized and existing under the laws of the State
of Ohio, having its principal offices at 10800 Ravenna Road, Twinsburg, Ohio, 44087 and referred

to hereinafter as "Grantor".

Submission of Property.

Grantor, which is Owner in fee simple of the lands, the buildings and all other improvements
constructed or to be constructed thereon, together with all easements, rights, and appurtenances
belonging thereto, and all other property personal or mixed, intended for use in connection
therewith, as described below and hereinafter collectively referred to as the "Property”, hereby
declares certain divisions, covenants, restrictions, limitations, conditions and uvses respecting the
Property, intending thereby to submit the Property to the provisions of Chapter 5311 of the Ohio
Revised Code, hereinafter referred to as the Condominium Act, and further intending thereby to
create covenants running with the land and binding the Grantor, its successors and assigns forever.

2. Name of Condominium
The Condominium shall be known as DOVER PLACE CONDOMINIUM.

3. Description of Land.
The land on which the buildings and improvements constituting the Property are to be located is

described as follows:

Situated in the Township of Northfield Center, County of Summit, and State of Ohio, and known as
being part of Original Northfield Township Lot 46, and bounded and described as follows:

Beginning at the intersection of the southerly line of said Original Lot 46 with the centerline of Olde
Eight Road (a/k/a Cleveland Akron Road C.H. 16), 60 feet wide, from which point an iron pipe
found in the southerly line of said Original Lot 46 at its intersection with the southwesterly line of
said Olde Fight Road bears North 87 degrees 14 minutes 45 seconds West, 35.06 feet;

Thence North 87 degrees 14 minutes 45 seconds West along the southerly line of said Original Lot
46, being also the northerly line of a parcel of land conveyed to Ohio Edison Company by deed
recorded in Volume 5855 Page 211 of Summit County Records, 971.64 feet to an iron pipe found at
its intersection with the easterly line of a parcel of land conveyed to Kenneth J. & Susan K. Breen
by deed recorded in Volume 6874 Page 23 of Summit County Records;

Thence North 1 degree 36 minutes 33 seconds East along the easterly line of satd land conveyed to
Kenneth J. & Susan K. Breen, and along the easterly line of a parcel of land conveyed to Evelyn
Dzerzynski by deed recorded in Volume 7363 Page 253 of Summit County Records, and along the
easterly line of a parcel of land conveyed to Leslie J. & Ruth M. Spade by deed recorded in Volume
6049 Page 840 of the Summit County Records, 421.44 feet to an iron pipe found at ifs intersection
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with the southerly line of a parcel of land conveyed to James & Louis M. Kocsis by deed recorded
in Volume 6795 Page 3 of Summit County Records,

Thence South 87 degrees 20 minutes 33 East along the southerly line of said land conveyed to
James & Louis M. Kocsis, 724.49 feet to its intersection with the centerline of Olde Eight Road;

Thence South 28 degrees 24 minutes 41 seconds East along the centerline of Olde Eight Road,
493.85 feet to the place of beginning and containing 357,937 square feet or 8.2171 acres of land, of
which 14,817 square feet or 0.3401 acres lie within the road right-of-way, all according to the
survey by Donald G. Bohning & Associates, Inc., dated September, 1991.

4. Units

There will be a total of 44 Units, each with its own street address, contained in thirteen (13)
buildings as shown on the General Development Plan for Dover Place Condominium, attached
hereto as Exhibit "B". All Units will be restricted to residential use, and all will be compatible in
quality of construction, the principal materials to be used and in architectural style. The address for
each Unit, the type of Unit it is and the proportionate interest of its Owner in the Common Areas
and Facilities of Dover Place Condominium are set forth in the Schedule of Percentage of Interest
attached hereto as Exhibit “C".

5. Description of Buildings.

The buildings constructed upon the Property are 1 and 1 1/2 story, multi-family dwellings
containing between 2 and 4 dwelling Units and the private garages associated with such dwelling
Units.

All buildings are constructed on a concrete slab. Vinyl or aluminum siding, aluminum windows and
trim are used as exterior finishes on all dwelling Units and garages. Each Unit includes a patio.

6. Type of Units

A total of three (3) different Unit types, hereinafter referred to as Unit Types "A", "B” and “'C" are
to be constructed at Dover Place Condominium. The following is a description of each Unit Type.
The exact limits of the Limited Common Area of each Unit is shown an Exhibit "B" to the
Declaration of Condominium. \

Unit Type "A" - The Gloucester/Chesapeake/Bayberry series.

These Units are 34" wide by 26" deep,, one and one half story dwellings and are offered in five
different floor plans.  These Units have a Limited Common Area that is 20° deep in the rear and
15' to 22' deep in the front. The width of the Limited Common Area is 54, for two-car garage units
and 46, if the Unit has a one-car garage. Where the Unit is also an end Unit the Limited Common
Area may extend up to 5' to the side of the Unit. The exact limits of the Limited Common Area of
each Unit are shown on the Condominium Plat.

Unit Type -B- - The Hyannis/Nantucket series.

These Units are 26' wide and 34', deep, one and one half story dwellings and are offered in two
different floor plans. These Untts have a Limited Common Area that is 20", deep in the rear and 15
to 22' deep in the front. The width of the Limited Common Area is 46' feet for Units with a two-car
garage and 38’ for Units with a one-car garage. Where the Unit is also an end Unit the Limited




Common Area for the Unit may extend up to 5" to the side of the Unit. The exact limits of the
Limited Common Area of each Unit aré shown on the Condominium Plat. = T ' '

Unit Type -C- The Plymouth series.

These Units are 36" wide by 26' deep, one story dwellings with a 14" by 16' wing which may be
extended to the front, rear or side of the Unit. These Units are normally constructed as end Units
and have a Limited Common Area that extends 22’ from the front of the garage and 20' from the
rear of the dwelling. Where the wing extends to the front or rear, the wing is in the Limited
Common Area. The width of the Limited Common Area is 61' when the wing is to the front or rear,
Where the wing is to the side of the Unit, the width of the Limited Common Area is 75'". The exact
limits of the Limited Common Area of each Unit are as shown on the Condominium Plat.

The Grantor hereby reserves the right to add additional Unit types which will be shown, with their
Limited Common Areas on “As Built “drawings filed with the County Recorder prior to the transfer
of ownership of these Units. Such additional Unit types will be compatible in quality of
construction and the principal materials to be used and architectural style to the Unit types described
herein. While some types may be acquired as "Limited Edition” models with 64 square feet greater
foundation area or with certain plan options which likewise add to the foundation area, these
modification do not affect the Limited Common Area of the dwelling's type. Such plan
modifications, along with the locational characteristics of the Unit, do affect the Base Selling Price
of each Unit, and it’s Percentage Interest in the Condominium.

7. Definition of Space within the Units.

Each of the Units shall consist of all of the space bounded by the interior surfaces of the perimeter
walls, floors and ceilings of the Unit and such interior walls and other partitions or roof rafters
necessary to constitute a complete enclosure of space. Wherever such surfaces consist of plaster or
plasterboard, all of such plaster and plasterboard contiguous to such surface shall be included within
the Unit. The exact layout and dimensions of each Unit are shown in Exhibit "B" and include,

without limitation:

Inciusions:
(1)The decorated surfaces, including paints, lacquer, varnish, wallpaper , tile and any other finishing

material applied to perimeter walls , floors, and ceilings;

(2) All windows, screens and doors (other than the exterior of the garage door), including the
frames, sashes, thresholds, hardware and jambs, and the space occupied thereby;

(3) All fixtures located within the bounds of a Unit, installed in and for the exclusive use of said
Unit commencing at the point of disconnection from the structural body of the building and from
utility pipes, lines or systems serving the entire building or more than one Unit thereof;

(4) All control knobs, switches, thermostats and base plugs, floor plugs and connections affixed to
or projecting from the walls, floors and ceilings which service either the Unit or the fixtures located

therein together with the space occupied thereby;

(5) All space between interior walls, including the space occupied by utility pipes, wires, ducts and
conduits which serve the individual Unit; but excluding the space occupied by structural and

component parts of the building, and which serve any other unit;
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(6) All plumbing, electric, heating, cooling and other utility or service lines, pipes, wires, ducts or
conduits which serve either the individual Unit or the fixtures located therein, and which are located
within the bounds of the Unit; and

(7) All decks, patios, fencing or walls which are part the original construction or which are made by
the Unit Owner after having been approved by the Board of Managers;

but, excepting therefrom, all of the following items (said items shall be Common Areas and
Facilities) located within the bounds any Unit as described above:

(B) Exceptions:
(1} Any part of the structure contained in any interior walls, and the structural component parts of
perimeter walls;

(2) All vent covers, grills, plate covers and other coverings of space which are not part of the unit as
defined above;

(3) All plumbing, electric, heating, cooling and other utility or service lines, pipes, wires, ducts and
conduits which serve any other Unit; )

(4) All supporting walls, ‘fixtures and other parts of the Building which are within the boundaries
of a Unit but which are necessary for the existence, support, maintenance, safety or comfort of any
other part of the Condominium Property;

(5) All Porches or Room Additions which are part of the original construction or which are made by
the Unit Owner after having been approved by the Board of Managers.

3. Common Areas and Facilities.

Commeoen Areas and Facilities shall consist of the Land; all foundations, slabs, structural elements
and exterior surfaces of all buildings; all exterior utility lines and all shared interior utility lines,
drives and parking areas, trees, shrubs and landscaping and other common features.

9. Limited Common Areas and Facilities.

Limited Common Areas and Facilities are those portions of the Common Areas and Facilities that
are immediately adjacent to the respective Condominium Units and are hereby set aside for the
exclusive use of the respective Condominium Unit Owners subject to such restrictions governing
their use as may be established by the By—Laws of Dover Place Condominium Association. The
extent of the Limited Common Area for each of the respective condominium units is shown on the
General Plan for Dover Place Condominium attached hereto as Exhibit “B”. The Limited Common
Area typically extends at least 22 feet from the front of the unit garage and 20 feet from the front
and rear of the Units, and 5 feet from the side of any end unit.

10. Proportionate Representation; Participation in Common Profits, and Expenses;
Definitions.

Each Unit Owner shall share in the common profits and expenses, as hereinafter defined, and in the

total voting power of the Unit Owners” Association in accordance with such Unit Owner’s interest

in the Common Areas and Facilities as set forth in the Schedule of Percentage of Interest, attached

hereto as Exhibit “C”. Proportionate representation may be limited in accordance with the

provisions of the BY-Laws attached hereto as Exhibit “A”.
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- The Percentage of Interest is calculated at one point in time to reflect the cost of the base Unit, site
feature premiums and plan options of each Owner’s Unit, divided by the total of the cost of all base
Units, site feature premiums and plan options of all Units. This calculation is made based upon
projections prior to the start of construction and again upon the completion of construction of all
Units, and thus may not reflect a Unit Owner’s actual cost.

The Board of Managers shall have the right to make an additional assessment on any Unit with a
Porch or Room Addition which is made by the Unit Owner, after having been approved by the
Board of Managers, to pay for the additional cost of maintenance, repair, replacement and insurance
for such additions which become part of the Common Area and Facilities. Such additional
assessment to any Unit will not affect the Percentage of Interest of such Unit.

HR Covenants and Agreements.
Grantor, its successors and assigns, by this Declaration, and all further Owners of Units, by

acceptance of their respective deeds, hereby covenant and agree as follows:

(A) The Common Areas and Facilities shall remain undivided, and no right shall exist to
partition or divide any of them, except when withdrawal of the Property from the Condominium Act
is authorized by the affirmative vote of all Unit Owners. In that event, the Board of Managers shall
cause to be paid, released or discharged all liens and encumbrances, except taxes and assessments
not then due and payable, on all or any part of the Condominium Property and shall cause to be
filed in the offices of the Auditor and Recorder of the County, a certificate signed by the president
of the Unit Owners' Association, stating that all Owners of the Condominium have elected to
remove the Property from the Condominium Act, and that encumbrances have been paid, released
or discharged.

On the filing of such certificate, the Property will be deemed removed from the provisions of the
Condominium Act, and will be held in common by all Unit Owners in proportion to their respective
interests in the Common Areas and Facilities of the Condominium as established herein.

(B) If any portion of the Common Areas and Facilities encroaches on any Unit, or if any Unit
encroaches on any other Unit,, or any portion of the Common Areas, as a result of the construction
of the Buildings; or if any such encroachment shall occur as a result of settling or shifting of
Buildings, a valid easement for such encroachment and for the maintenance of the same so long as
the Buildings stand,, shall exist. In the event a Building or Buildings,, or any Common Areas
therein, shall be partially or totally destroyed, as a result of fire or other casualty, or as a result of
condemnation or eminent domain proceedings, and then rebuilt, the minor encroachments of parts
of the Common Areas on any Unit, or of any Unit on any other Unit or any portion of the Common
Areas, due to such rebuilding, shall be permitted, and valid easements for such encroachments and
the maintenance thereof for so long as the Buildings stand, shall exist.

(C) Each Unit Owner shall have an easement in common with the Owners of all other Units to use
all pipes, wires, ducts, cables, conduits, public utility lines and other Common Areas located in any
of the other Units. The Board of Managers, on behalf of all Unit Owners, shall have a right of
access to each Unit to inspect the same, and to maintain, repair or replace the Common Areas
therein or appurtenant thereto.

(D) Each Unit shall be used by its respective Owner only as a residential dwelling by the Owner, his

family, tepants, and social guests, and for no other purpose whatsoever. The Developer shall have
8
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the right to rent or lease any Units remaining in its name until such time as the same are sold to
individual purchasers. No Unit Owner may partition or subdivide any Unit.

(E) Each Owner of a Unit or Units shall, automatically upon becoming Owner of such a Unit or
Units, becomes a member of a Unit Owners' Association to be established for the administration of
the Condominium Property and shall remain a member thereof until such time as his Ownership
shall for any reason cease, at which time his membership in the Association shall likewise cease.

(F) Administration of the Condominium shall be in accordance with the provisions of this
Declaration and the By-laws of the Association which are made a part hereof and attached hereto as
Exhibit "A".

(G) Bach Unit Owner shall comply with the provisions of this Declaration, and the By-Laws,
decisions and resolutions of the Association, as lawfully amended from time to time. Failure to
comply with such provision, decision or resolution shall be grounds for an action for damages or for
injunctive relief, or both, brought by the Unit owners' Association, by a Unit Owner or Owners, or
both.

(H) No Owner of a Condominium Unit may exempt himself from liability for his proportionate
share of the common expenses by waiver of the use or enjoyment of any of the Common Areas, or
by abandonment of his Condomintum Unit.

12. Restrictions as to the Use and occupancy of the Condominium Property.
The following restrictions, conditions and limitations shall run with the land and shall be binding
upon each Unit Owner and each Unit Owner's heirs, tenants, successors and assigns:

(A) Each Unit shall be used for residential purposes and for noc other purpose. That portion of the
Unit that was originally constructed for use as a garage shall be used solely for garage and storage

purposes.

(B) A Unit Owner may use a portion of his Unit for his office or studio subject to the following
provisions:

(1) Such use meets the requirements for a home occupation within the Township of Northfield
Center,

(2) Such use does not interfere with the quiet enjoyment of any other Unit Owner or Occupant,

(3) Such use is compatible with the residential character of the Condominium and does not result
in the Unit becoming principally an office, studio or school distinct from a residence. The Board
may adopt Rules which further limit such use.

(C) Nothing shall be done or kept within any Unit, Limited Common Area or Common Area that
would result in an increase in the rate of insurance applicable for residential use as the same pertains
to the Condominium Property, without the written consent of the Board.

(D) No Unit Owner shall keep, store, or use any hazardous or toxic substance or waste (as defined
by applicable law or regulation) within his Unit, Limited Common Area or Common Area without
the prior written consent of the Board. OGwners and Occupants must not pour or spill any oil,
solvent, or any other volatile or inflammable material into the storm sewers, garage catch basins, or
Common Areas. The Ohio EPA prohibits such dumping.
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(E) Other than those originally approved by the Developer, no installation or improvement,
including without limitation, a sign, awning, canopy, screen, shutter, external or outside antennia of
any kind, or any other item shall be permitted without the prior written consent of the Board of
Managers.

(F) No animals shall be raised, bred or kept in any Unit or Common Area for any commercial
purpose.  Dogs, cats or other common household pets may be kept in a Unit subject to any Rules
that may be adopted by the Board of Managers. Owners must clean up after their pets. Pets cannot
be tied in any Common Area and no stake poles and runs are-to be placed in any Common Area.

(G) No clothing or any other household fabric shall be hung outside of any Unit.

(H) No commercial truck, motor home, boat or other similar commercial or recreational vehicle,
licensed or unlicensed, may be parked or stored on any street or driveway in or upon the
Condominium Development except in the confines of the garage.

(D) No furniture or appliances are to be placed permanently on common areas. Picnic tables, grills,
etc. may be used on common areas but must be removed from the grass area after nse and placed in
the patio or deck area. Toys, tricycles, etc. may not be left in the common areas-overnight.

(J) Nothing may be stored in 'the patio or deck area other than patio furniture, grills, etc.
Rental of Units.

(K) Leasing of Units. No Unit shall be leased, let or rented, whether for monetary compensation or
not, by to others for business, speculative, investment or any other purpose. The intent of this
restriction is to create a community of resident Unit Owners, subject to the following:

(1) This restriction does not apply to: (a) Units that are occupied by the parent(s),
child(ren), brother(s), sister(s), in-law(s), and grandchild(ren) of the Unit Owner(s).

(2) To meet a special situation and to avoid a practical difficulty or other undue
hardship, each Unit Owner(s) has the right to lease his/her Unit, provided the Unit Owner(s) gives
prior written notice to the Board and is not more than 30 days delinquent in any assessment or other
payment due to the Association, to a specified lessee for a one-time period not less than six (6)
consecutive months nor more than twenty-four (24) consecutive months. The onetime hardship
exception may in no event be extended to a second tenant nor beyond the one twenty-four (24)
month period. If the Unit Owner is more than 30 days delinquent, the Unit Owner may request and
receive a one-time hardship exception only with the Board's prior written consent.

(3) In no event shall a Unit be rented or leased by the Unit Owner(s) for transient
purposes, which is defined to mean a rental for any period less than six (6) full, consecutive calendar
months, nor rented or leased to any business or corporate entity for the purpose of corporate housing
or similar type usage. Sub-leasing of any Unit, in whole or in part, is also prohibited,

(4) In addition, the Association shall have at all times a limited power-of-attorney from and on
behalf of any Unit Owner who is mote than thirty (30) days delinquent in the payment of any Assessment or
charges due the Association to collect the lease/rent payments directly from the delinquent Unit Owner's
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tenant/renter until such delinquency is paid in full;

{6)  Any land contract for the sale of a Unit must be recorded with the Summit County Fiscal
Office and a recorded copy of the land contract must be delivered to the Board within 30 days of such
recording, Any land contract not recorded is an impermissible lease.

(6) All leases must be in writing. The lessee must abide by the terms of the Declaration, Bylaws,
and rules and regulations. The Unit Owner(s) shall relinquish all amenity privileges, but continue to be
responsible for all obligations of ownership of histher Unit and shall be jointly and severally liable with the
lessee to the Association for the conduct of the lessee and/or any damage to property. The Unit Owner(s) must
deliver a copy of any lease to the Board prior to the beginning of the lease term.

(7)  In accordance with Ohio law, the Association may initiate eviction proceedings to evict any
tenant, for any violation of the Declaration, Bylaws, rules and regulations, or applicable laws, by the tenant, any
occupant of the Unit, or the owner of the Unit. The action shall be brought by the Association, as the Unit
Owner(s)'s agent, in the name of the Unit Owner(s). In addition to any procedures required by State law, the
Association shall give the Unit Owner(s) at least ten (10) days written notice of the intended eviction -action.
The costs of any eviction action, including reasonable atforneys' fees, shall be charged to the Unit Owner(s) and
shall be the subject of a special Assessment against the offending Unit Owner and made a hen against that Unit.

Any conflict between this provision and any other provisions of the Declaration and Bylaws shall be interpreted
in favor of this restriction on the leasing of Units. The invalidity of any part of the above provision, shall not
impair or affect in any manner the validity, enforceability, or affect the remainder of the provision. Upon the
recording of this amendment, only Unit Owners of record at the time of such filing shall have standing to
contest the validity of the amendment, whether on procedural, substantive or any other grounds, provided
further that any such challenge shall be brought in the court of common pleas within one year of the recording
of the amendment.

Architectural Control.

No building, fence, wall or other structure shall be erected, placed, or altered within the
Condominium Development until the plans and specifications showing the nature, kind, shape,
height(s), materials, colors and location of the same shall have been submitted to and approved by
the Developer in writing, to assure the harmony of external design and location in relation to
surrounding structures and topography. Responsibility for "Architectural Control”, as described
above, will transfer from the Developer to the Board of Managers for Dover Place Condominium,
upon completion of construction of all Units within the Condominium Development.

14. Assessment Liens; Costs of Enforcement.

All sums assessed by the Association for common charges applicable to any Condominium Unit
remaining unpaid for more than ten (10) days after same have become due and payable shall
constitute a lien on such Condominium Unit prior to all other liens subsequently arising or created,
except:

(i) real estate tax and assessment liens of record, and (ii) first mortgage liens of record.

Such lien may be foreclosed in the same manner as a mortgage on real Property on behalf of all
Unit Owners by the President of the Association, pursuant to the authorization of the Board of
Managers thereof. During the pendency reasonable rental for the Unit and the Board of Managers
shall be entitled to appoint a receiver to collect the same. The Board of Managers, acting on behalf
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of the Owners of all Units, shall have the power to bid on the Unit at foreclosure, and to acquire,
hold, mortgage, and convey the same. Suit to recover a money judgment from unpaid common
expenses may also be maintained without foreclosure or waiving the lien securing the payment of
such expenses.

A Unit Owner (whether by his or her conduct or the conduct of any occupant in his or her Unit)
violating any provision in this Declaration,, or the By-Laws (including collection of delinquent
accounts),, or any Rule adopted thereunder, shall pay to the Association, in addition to any other
sums due, all costs and expenses incurred by the Association in connection with the enforcement of
satd provision or rule or collection of the delinquent account, including attorney's fees, recording
costs, court costs, title reports or any other similar type of costs.

In accordance with Ohio Revised Code Section 5311.081(B)(12), the Board shall have the authority
to impose interest and administrative late fees for the late payment of assessments; impose return
check charges; and, in accordance with the procedure outlined I Ohio Revised Code Section
5311.081(C)(1), impose reasonable enforcement assessments for violations of the Declaration, the
Bylaws, and the rules of the Association, and reasonable charges for the damage to the Common

Elements (f.k.a. “Common Areas”)

In accordance -with Ohio Revised Code Section 5311.(A)(1)(b), the Association also has a lien upon
each Unit’s ownership interest for any unpaid interest, administrative late fees, enforcement
assessments, and collection costs, attorney’s fees, and paralegal fees,

15.  Destruction of, or Damage to Property; Effect.

(A) Responsibility for Reconstruction or Repair:

(1) If any portion of the Common Areas and Facilities shall be damaged by perils covered by the
Casualty Insurance, the Association shall cause such damaged portion to be promptly reconstructed
or repaired-to the extent of the funds made available to the Board of. Managers, as hereinafter
provided, and any such reconstruction or repair shall be substantially in accordance with the
Drawings (Exhibit "B" as filed with the County Recorder); provided however, if such damage
renders one-half or more of the Units then comprised within the Condominium Property
untenantable, the Unit Owners may, by the vote of those entitled to exercise not less than seventy-
five percent (75%) of the voting power, elect not to reconstruct or repair such damaged part at a
meeting which shall be called within ninety (90) days after the occurrence of the casualty, or, if by
such date the insurance Ioss has not been finally adjusted, then within thirty (30) days after such

final adjustment.

Upon such election, all of the Condominium Property shall be subject to an action for sale as upon
partition at the suit of any Unit Owner. In the event of any such sale of the Condominium Property
after such election by the Unit Owners, the net proceeds of the sale together with the net proceeds of
insurance,, if any, and any other indemnity arising because of such damage or construction, shall be
considered as one fund and shall be distributed to all Unit Owners in proportion to their respective
Percentages of Interest in the Common Areas and Facilities.

No Unit Owner, however, shall receive any portion of this share of such proceeds until all liens and
encumbrances on his Unit have been paid, released or discharged.

(2) Each Unit Owner shall be responsible reconstruction and repair of his Unit after any
casualty.
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(B) Procedure for Reconstruction or Repair:

(1) Immediately after a casualty causing damage to any portion of the Common Areas and Facilities
the Board of Managers of the Association shall obtain reliable and detailed estimates of the cost to
place the damaged property in condition as good as the condition of the property before the
casualty. Such costs may include professional fees of public adjuster firms and others and premiums
for such bonds as the Board deems necessary.

(2) If the proceeds of the Casualty Insurance are not sufficient to defray, the estimated costs of
reconstruction and repair by the Association including the aforesaid fees and premiums, if any) one
or more special assessments shall be made against all Unit owners in sufficient amounts to provide
funds for the payment of such costs, and the proceeds of such special assessments shall be retained
separately by the Board of Managers.

(3) The proceeds of the Casualty Insurance referred to in Section 21(B) and the sums deposited with
the Board of Managers from collections of special assessments against Unit Owners on account of
such casualty, shall constitute a construction fund which shall be applied by the Board of Managers
to the payment of the cost of reconstruction and repair of the Common Areas and Facilities from
time to time as the work. progresses,, but not more frequently than once in any calendar month. The
Board of Managers shall make such payments upon a certificate, dated not more than fifteen (15)
days prior to such request, signed by an architect in charge of the work, who shall be sclected by the
Board of Managers, setting forth:

(a) that the sum then requested either has been paid the Association or is justly due to contractor
subcontractors, materialmen, architects, or other persons (who have rendered services or furnished
materials in connection with the work, giving a brief description the services and materials, and that
the sum request does not exceed the value of the services and material described in the certificate;

(b) that except for the amount stated in certificates to be due as aforesaid less any prescribed
holdback of funds, and for work subsequently performed, there is no outstanding indebtedness
known to the person signing such certificates after due inquiry, 'which might become the basis of a
vendor's mechanics, materialmen’s or similar lien arising from such work;

(C) that a Waiver of Lien as required by Section 1311 of the Ohio Revised Code will be obtained
upon payment; and

(d) that the cost as estimated by the person signing such certificate of the work remaining to be done
subsequent to the date of such certificate will not exceed the amount of the construction fund
remaining in the hands of the Board of Managers after the payment of the sum so requested. It shall
be presumed that- the first monies disbursed in payment of such costs of reconstruction and
repair shall be from insurance proceeds, and if there is a balance in any construction fund after
payment of all costs of the reconstruction and repair for which the fund is established, such balance
shall be retained by the Board of Managers for the maintenance, repair and replacement of these
Common Areas.

(4) Each Unit Owner shall be deemed to have delegated to the Board his right to adjust with
insurance companies all losses under the Casualty Insurance policies.
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(C) Minor Repairs

(1) Notwithstanding the foregoing provisions of this Section, if the aggregaie amount of the
estimated costs of repairing any damage to the Common Areas and Facilities is less than Ten
Thousand Dollars ($10,000.00), the damage shall be repaired. Such insurance proceeds as are
received on account of such damage shall be used by the Board of Managers to defray the cost of
repairing the damage to the Common Areas and Facilities

(2) If the cost of such repairs is less than the amount such insurance proceeds, the excess shall be
retained by the Board of Managers and placed in the maintenance fund or contingency fund as the
Board in its sole discretion may determine. if the cost such repairs exceeds the amount of such
insurance proceeds, such excess may be provided either by means of Common Assessment levied
the Board against all 'Unit owners in proportion to their respective Percentage of ownership Interest
in the Common Areas and facilities,. or by means of an appropriation from the contingency fund or
such other fund as may be established for the purpose of providing for the maintenance, repair and
replacement of the Common ,areas and Facilities, as the Board may determine.

(D) Negligence of Unit owner.
Each Unit Owner shall be liable for the expenses of any maintenance, repair of replacement

rendered necessary by his negligence or by that of any member of his family or his or their guest,
employees, agents or lessees,, to the extent that such expense is not covered by the proceeds of
insurance carried by the Association. A Unit Owner shall pay the amount of apmy increase in
insurance premiums occasioned by his use, misuse, occupancy or abandonment of his Unit or its
appurtenances or of the Common Areas and Facilities or Limited Common Areas and Facilities.

16.  Acquisition of a Unit at Foreclosure Sale; Effect.

Any first mortgagee who obtains title to 2 Condominium Unit pursuant to the remedies provided in
the mortgage, a deed in lieu of foreclosure, or foreclosure will not be lable for such Unit's unpaid
assessments or charges which accrue prior to the acquisition of title to such Unit by the mortgagee.
Any such unpaid share of common expenses or assessments shall be deemed common expenses
collectible from all Condominium Units including the Unit acquired by such purchaser, his heirs,

successors and assigns.

17.  Conveyance of Units; Liability for Assessments.
Whenever a Condominium Unit is voluntarily conveyed, the Grantee shall be jointly and severally
liable with the Grantor for all unpaid assessments by the Association against the latter for his share
of common expenses up to the time of conveyance without prejudice to the Grantee's right to
recover from the Grantor any amount paid by the Grantee for such assessments. Any Grantee shall
be entitled to a statement from the Board of Managers of the Association setting forth the amount of
any unpaid assessment due the Association from the Grantor. If such statement is requested, the
Grantee shall not be liable, nor shall the Unit conveyed to such Grantee be subjected to a lien, for
any unpaid assessment due the Association from the Grantor in excess of the amount set forth

therein.

18.  Eminent Domain.

(A) In the event that there is a taking of all or any portion of the Condominium property by eminent
domain proceedings or conveyance under the threat thereof, each Unit Owner designates the
Association and its duly authorized agents as the Unit Owners agent to negotiate and settle all

matter concerning the eminent domain.
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(B) In the event that the entire Condominium property or substantially all thereof is taken through
eminent domain proceedings ot the threat thereof, the Condominium shall terminate. In that event,,
the Board of Managers shall cause to be paid, released or discharged all liens and encumbrances,
except taxes and assessments not then due and payable, on all or any part of the Condominium
Property and shall cause to be filed in the offices of the Auditor and Recorder of the County, a
certificate signed by the president of the Unit Owner's Association, stating that all owners of the
Condominium have elected to remove the Property from the Condominium Act,, and that
encumbrances have been paid,, released or discharged; and the award or proceeds shall be
apportioned among the Unit Owners in accordance with their percentage interest in the Common
Areas and Facilities as set forth in the Schedule of Percentage of Interest attached hereto as Exhibit
“C".

(C) In the event that substantially less than the entire Condominium Property is taken by eminent
domain proceedings or disposed of in lieu thereof, the Condominium shall not terminate and the
Board shall allocate, apportion and distribute the award or proceeds as follows:

1.) The amount allocated to the taking of or injury to Common Area and Facilities, including any
consequential damages, shall be distributed to the Association. _ _ _

2.) The amount allocated to the taking of or injury to any Unit shall be distributed to the Unit
Owner.

3.) The amount allocated for severance or consequential damages to one or more Units shall be
apportioned among and distributed to the Unit Owners in 'the ratio that their percentage interest
bears to the aggregate percentage interests of all Unit owners so damaged.

4.) In the event that a partial taking results the taking of an entire Unit, the percentage interest of
such Unit in the Common Area and Facilities shall be reallocated to each remaining Unit in the ratio
that the percentage interest of each remaining Unit bears to the aggregate percentage interests of all
remaining Units.

19.  Agreements and Determinations_of the Association.

All agreements and determinations lawfully made by the Association in accordance with the voting
percentages established in the By-laws attached as Exhibit "All shall be binding on all Unit Owners,
their heirs, successors and assigns.

20. Arbitration of Disputes Between Unit Owners.

In the event of any dispute between Unit owners as to any provision in the Declaration, the By-
Laws, or any rule or regulation adopted thereunder to any particular circumstance, the aggrieved
party shall submit a complaint in writing to the Board specifying such dispute. The Board shall
forward a copy of the complaint to the person named in the complaint and the Board shall set a
time, date and place for a hearing within forty-five (45) days thereafter and give written notice to
each party thereof not less than five (5) days in advance. Such time pertod may be shortened or
lengthened by the Board if the circumstances stated in the complaint would reasonably require a
longer or shorter time period to arbitrate such dispute. The Board shall thereupon hear such
evidence an the dispute as the Board deems proper and render a written decision on the matter to
each party within ten (10) days thereafter (unless such decision would reasonably require a longer
time period but not to exceed, in any event, thirty (30) days). No action at law may be instituted by
either party to such a dispute unless arbitration pursuant hereto has first been had. The decision of
the Board shall not be deemed to be binding on either party to the arbitration and the Board and its
individual members shall not be held personally liable for any decision rendered pursuant to such
arbitration procedure.

15




21 Insurance.

(A) The Board of Managers of the Unit Owners' Association shall insure all Unit Owners, their
tenants and all persons lawfully in possession or control of any part of the Condominium Property,
against liability f or personal injury or Property damage arising from or relating to the Common
Areas and Facilities, in amounts deemed necessary by the Board of Managers, but in no event less
than $1,000,000.00.

(B) The Board shall also obtain for the benefit of Unit Owners, fire and extended coverage,
vandalism and malicious mischief insurance (the "Casualty Insurance")} on all buildings and
structures of the Condominium Property. Such insurance shall be in an amount not less than 100%
of the insurable replacement value thereof as determined by the insurance carrier and shall be on a

blanket basis,

The insurance shall be written in the name of, and the proceeds thereof shall be payable to, the
Association as trustee for the Unit Owners and their respective mortgagees, as their interest may
appear, and provision shall be made for the issuance, upon request,, of certificates of such insurance
to the Unit Owners and their respective mortgagees.

The coverage afforded by such insurance shall be reviewed by the Board not less frequently than
once a year to determine if the amounts payable thereunder and the coverage thereof comply with
the requirements of this Paragraph. Such insurance shall also provide for the waiver by the insurer
of any and all rights of subrogation or assignment; which waiver shall be over and above any and all
causes and rights of recovery against the Unit Owners, and their respective families, tenants, guests
and servants, and each of them, the Association, the Board, any managing agent and all persons
lawfully in possession or control of any part of the Condominium Property, for recovery against
them or any of them for any loss occurring to the insured Property resulting from any of the perils
insured against under such insurance policy. The Board shall not use fire and extended coverage
proceeds other than for the repair of the Condominium Property except as set forth in Section 15

herein,

€ Each owner may, at his own expense, obtain insurance covering the contents of his
individual Unit, including, but not limited to, all floor and wall coverings, furniture, fixtures and
other betterment installed by each Unit Owner, and any personal property which he stores elsewhere
on the Condominium Property. Further, each Unit Owner may, at his own expense, obtain public
liability insurance for personal injuries or damage arising out of the use and occupancy of his Unit
and Casualty Insurance affording coverage upon his Unit and property inasmuch as the same will
not be insured by the Association. However, such Casualty Insurance shall provide that it shall be
without contribution as against the Casualty Insurance purchased by the Association, or shall be
written by the carrier of such Casualty Insurance and shall contain the same waiver of subrogation
as that referred to in subsection (B) above.

22.  Dauties and Liabilities of Grantor and/or the Developer.

So long as Grantor and/or the Developer, their successors and assigns own one or more of the
Condominium Units established and described herein, Grantor and/or the Developer, their
successors and assigns shall be subject to the provisions of this Declaration and all Exhibits attached
hereto.  Grantor and/or the Developer further covenant to take no action that would adversely
affect the right of the Association with respect to assurances against latent defects in the Property,
or other rights assigned to the Association by reason of the establishment of the Condominium.
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23.  Receipt of Service of Process.

Donald L. Martin, Attorney at Law, having his principal place of business at 10800 Ravenna Road,
Twinsburg, Ohio 44087 15 hereby designated to receive service of process on behalf of the Unit
Owners' Association in any action that may be brought, or proceedings that may be instituted by or
against the Board of Managers or Unit Owners, Association.

24.  Amendment of Declaration.

This Declaration may be amended by the affirmative vote of those Unit Owners entitled to exercise
not less than seventy-five percent (75%) of the total voting power of the Unit Owners' Association,
cast in person or by proxy at a meeting duly called and held in accordance with the By-Laws
attached hereto as Exhibit "A". No such amendment shall be effective until recorded in the office of
the Summit County Recorder.

25.  Invalidity.
If any one or more provisions of this Declaration are declared invalid, such invalidity shall in no
way 1mpair or affect in any manner, the enforceability, or effect, of the remainder of this

Declaration.

26.  Waiver.
No provision contained in this Declaratton shall be deemed waived by reason of failure to enforce

the same, irrespective of the number of violations or reason for such failure to enforce.

27. Captions.
Captions are inserted in this Declaration for convenience and reference only, and shall not be taken
in any way to limit or describe the scope of this Declaration or any provision thereof.

Signed in the presence of: - GRANTOR Whitlatch & Co.
Donald Martin

STATE OF OHIO

COUNTY OF SUMMIT

BEFORE ME, a Notary Public in and for said County and State,, personally appeared the above
named WHITLATCH & CO., An Ohio Corporation,, by WM. C. WHITLATCH,, President,, to me
personally known, who acknowledged that he did sign the foregoing instrument and that the same is
the free act and deed of him personally and as such officer and the free act and deed of said

corporation.

IN TESTIMONY WHEREOF, T have hereunto set my hand and official seal at Twinsburg, Ohio
this 14th_day of September 1992,
Notary Public

DONALD L MARTIN, Attorney
NOTARY PUBLIC - STATE OF OHIO My commission has no expiration date. Section 147.03 R.

C.
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DOVER PLACE CONDOMINIUM ASSOCJATION BY-LAWS

The within By-Laws are executed and attached as Exhibit "A" to the Declaration of
Condominium ownership of Dover Place Condominium pursuant to Chapter 5311 of the
Ohio Revised Code. Their purpose is to provide for the establishment of a Unit Owners'
Association for the government of the Condominium Property in the manner provided for
by the Declaration and these By-Laws. All present or future Owners or tenants, their
employees, or any other person who might use the facilities of the Condominium
Property in any manner shall be subject to the covenants, provisions, or regulations
contained in the Declaration and these By-Laws and shall be subject to any restriction,
condition, or regulations hereafter adopted by the Trustees, which shall be called the
BOARD of Managers of the Association. The mere acquisition or rental of any of the
Units located within the Condominium Property described in the Declaration, or the mere
act of occupancy of any of the Units will constitute acceptance and ratification of the
Declaration and these By-Laws and the rules and regulations adopted pursuant thereto.

ARTICLE I

THE ASSOCIATION

Section 1. Name and Purpose of the Association.

The name of this Association shall be Dover Place Condominium Association and its sole
purpose shall be to- manage, govern and conirol Dover Place Condominium hereinafter
sometimes referred to as the CONDOMINIUM, in accordance with the Declaration of
said CONDOMINIUM, and to carry out the purpose and intent of Chapter 5311 of the
Ohio Revised Code. Dover Place Condominium Association has been incorporated under
the laws of the State of Ohio as a not-for-profit corporation.

Section 2 Membership.

Each Unit Owner upon the acquisition of title to a Unit, shall automatically be a member
of Dover Place Condominium Association, hereinafter sometimes referred to as the
ASSOCIATION. Such membership shall terminate upon the sale or other disposition by
such member of his Unit, at which time the new Owner of such Unit shall become a
member of the ASSOCIATION,

When more than one person holds such interest or interests in any Unit, all such persons
shall be Members, but for quorum, voting, .consenting and all other rights of
Membership, such person shall collectively be counted as a single Member and entitled to
one vote for each such Unit, which vote shall be exercised collectively.

Section 3. Voting.

Each Unit Owner shall have the voting power in proportion to such Unit Owner’s
Percentage of interest in the Common Areas and Facilities as set forth in Exhibit TC" of
the Declaration of Condominium Ownership of Dover Place Condominium. This voting
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power can be exercised by the Owner or Owners of a Unit, his or her heirs, assigns,
devisees, or personal representatives.

Section 4. Organization.

The ASSOCIATION shall be established not later than the date the deed to the first Unit
sold in the Condominium is filed for record. Until the ASSOCIATION is organized, the
Developer shall act in all instances where action of the ASSOCIATION, its Board of
Managers, hereinafter sometimes referred to as the BOARD, or its Officers is authorized
or required by law or by the Declaration.

Not later than the time that the Condominium interest to which twenty-five (25) percent
of the undivided interest in the Common Areas and Facilities appertain have been sold
and conveyed by the Developer, the ASSOCIATION shall meet and the Unit Owners,
other than the Developer, shall elect not less than one member of the Board of Managers.

Within thirty (30) days after the earlier of (a) the end of the five year period commencing
with the establishment of the ASSOCIATION (which date shall be the date of the filing

“for record of the deed or other evidence of ownership following the first sale of a Unit);

or, (b) the date that the Condominium interest to which seventy-five (75) percent of the
undivided interest in the Common Areas and Facilities appertain have been sold and
conveyed by the Developer, the ASSOCIATION shall meet and elect all three members
of the BOARD and all officers of the ASSOCIATION, and all persons previously elected
or designated, whether by the Developer or other Unit Owners, shall immediately resign;
however, persons previously elected by the Unit owners are eligible for reelection to the
BOARD. This election meeting shall be the first Annual Meeting of the ASSOCIATION.

Section 5. Meetings.

(a} Annual Meeting. There shall be an annual meeting of the Unit Owners held in
Summit County, Ohio each year at a time and place determined by the BOARD then in of
fice. At the Annual Meeting, the Unit Owners shall elect the necessary member or
members to the BOARD for the year ensuing. At the Annual Meeting any matters
concerning the welfare of the Condominium may be discussed and referred to the
BOARD for proper action. At the Annual Meeting, the President, Vice President and
Secretary-Treasurer shall submit reports in writing for the year just ending, which report
shall be read to the Unit Owners. The Annual Meeting shall be presided over by the
President, Vice President or Secretary-Treasurer in that order.

(b) Special Meetings. Special Meetings may be called by the President, Vice
President or Secretary-Treasurer, or by Unit Owners constituting at least fifty percent
(50%) of the voting power, by written notice mailed to each Unit Owner at least five (5)
days prior to such meeting, the time and place for which must be shown in such notice.
Notice of such meeting may be waived in writing by those entitled to notice. Special
Meetings shall be presided over and conducted by the President, or in his absence, the
Vice President or Secretary-Treasurer in that order. Unless otherwise indicated in the
notice thereof, any business may be transacted at any organizational, regular or special
meeting.

21




(C) Actions without a Meeting.  All actions except the removal of officers,
which may be taken at a meeting of the ASSOCIATION, may be taken without a meeting
with the unanimous consent in writing, signed by each member of the ASSOCIATION,
and shall be filed with the minutes and proceedings of the ASSOCIATION.

(d) Proxy. Members may vote or act in person or by proxy. The person
appointed as proxy need not be a member of the ASSOCIATION. Designation by a
member or members of a proxy to vote or act on his or their behalf shall be made in
writing to the Secretary-Treasurer of the ASSOCIATION and shall be revocable at any

time.

(e) Quorum. To constitute a quorum at the Annual or any Special Meeting, at
least fifty percent (50%) of the voting power of the ASSOCIATION must be present at
such meeting.

ARTICLE IX
BOARD OF DIRECTORS

Section 1. Number and Qualifications.

*The BOARD shall consist of three persons, all of whom must be Owners and occupants
of a Unit or the spouse of an Owner.

Section 2. Election of the BOARD.

The Members of the BOARD shall be elected at each Annual Meeting of the members of
the ASSOCIATION or at a Special Meeting called for the purpose of electing BOARD
members. At meetings of members of the ASSOCIATION at which Managers are to be
elected, only persons nominated as candidates and receiving the greatest number of votes

shall be elected.
Section 3. ‘Term of Office; Compensation.

At the first Annual Meeting of the members of the ASSOCIATION, the term of off ice of
three (3) members of the BOARD to be elected shall be as follows; One (1) BOARD
member shall be elected for a term of one (1) year; One (1) BOARD member shall be
elected for a term of two (2) years one (1) BOARD member shall be elected for-a

term of three (3) years. Thereafter, all BOARD members elected shall serve three (3) year
terms until his successor is elected, or until his earlier resignation from office, removal
from office, or death. Members of the BOARD shall serve without compensation.
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Section 4. Vacancies and Resignations.

In the event of the occurrence of any vacancy or vacancies in the BOARD, the remaining

BOARD members, though less than a majority of the authorized number of BOARD
members, may, by the vote of a majority of their number, fill any vacancy for the
unexpired term. Any BOARD member may resign at any time by written statement to
that effect delivered to the Secretary-Treasurer of the Association, such resignation to
take effect immediately or at such other time as the BOARD member may specify.

Section 5. Powers and Duties.

The BOARD shall have the duty to direct the management of the operation of the
Condominium Property and exercise the powers of the ASSOCIATION, except as otherwise
provided in these By-Laws or in the Declaration, and shall have such powers as shall be
delegated to it by the ASSOCIATION.

*In accordance with Ohio Revised Code Section 5311.081(B), in addition to all other
powers enumerated herein, the Board may exercise all powers of the Association,
including the power to do the following:

(a) Hire and fire managing agents, attorneys, accountants, and other independent
contractors and employees that the Board determines are necessary or desirable in the
management of the Condominium Property and the Association;

b)) Commence, defend, intervene in, settle, or compromise any civil, criminal, or
administrative action or proceeding that is in the name of, or threatened against, the
Association, the Board, or the Condorninium Property, or that involves two or more Unit Owners
and relates to matters affecting the Condominium Property;

(c) Enter into contracts and incur liabilities relating to the operation of the
Condominium Property;

(d) Grant easements, leases, licenses, and concessions through or over the Common
Elements;

(e) Impose and collect fees or other charges for the use, rental, or operation of the
Common Elements or for services provided to Unit Owners;

() Enter a Unit for bona fide purposes when conditions exist that involve an
imminent risk of damage or harm to Common Elements, another Unit, or to the health or
safety of the occupants of that Unit or another Unit;

(g) Purchase insurance and fidelity bonds the Board considers appropriate or
necessary; and

(h) Invest excess funds in investments that meet standards for fiduciary investments
under Ohio law.
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Section 6. Annual Organizational Meeting,

Immediately after each Annual Meeting of the members of the ASSOCIATION,, the
newly elected BOARD members and those BOARD members whose terms hold over
shall hold an Organizational Meeting for the purposes of electing officers and transacting
any other business. Notice of such meeting need not be given.

Section 7. Regular Meetings.

Regular meetings of the BOARD may be held at such times and places as shall be
determined by a majority of the BOARD members, but at least six (6) such meetings
shall be held during each fiscal year. Such meetings shall be held within the County of
Summit, Ohio and not elsewhere.

Section 8. Special Meetings.

Special Meetings of the BOARD may be held at any time upon call by the President or
any two (2) BOARD members. Written notice of the time and place of each meeting shall
be given to each Manager, either by personal delivery or by mail, facsimile, telegram or
telephone at least two (2) days before the meeting. Said notice need not specify the
purpose of the meeting; provided however, that attendance of any BOARD member at
any such meeting without protesting prior to or at the commencement of the meeting,
shall be deemed to be waiver of notice by him. Such notice may be waived in writing,
either before or after such meeting, by any Manager, which writing shall be filed with or
entered upon the records of the meeting. Unless otherwise indicated, in the notice thereof,
any business may be transacted at any organizational, regular or special meeting.

Section 9. Actions Without a Meeting.

All actions, except removal of an officer, which must be taken at a meeting of the
BOARD, may be taken without a meeting with the unanimous consent in writing of all
the members of the BOARD. Such writing, signed by each member of the BOARD, shall
be filed with the minutes and proceedings of the BOARD.

Section 19. Quorum.

A quorum of the BOARD shall consist of a majority of the members of the BOARD
present at any meeting duly held. Whether or not a quorum is present, any meeting may
be adjourned from time to time; if any meeting is adjourned, notice of such adjournment
is fixed and announced at such meeting. At each meeting of the BOARD at which a
quorum is present, all questions and business shall be determined by a majority vote of
those present, except as may be otherwise expressly provided in the Declaration and these

By-Laws.
Section 11. Removal Procedure,

At any regular or special meeting of the members of the ASSOCIATION duly called, at
which a quorum is present, any one or more of the members of the BOARD may be
removed, with or without cause by a vote of the members entitled to exercise at least
seventy-five percent (75%) of the voting power of the ASSOCIATION. Any BOARD
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member whose removal has been proposed by the members of the ASSOCIATION shall
be given an opportunity to be heard at such meetings. A successor or successors to such
BOARD member or BOARD members so removed shall then and there be elected to fill
the vacancy or vacancies thus created,

Section 12.  Bond and Insurance Required.
The BOARD shall require that all officers and employees of the ASSOCIATION
handling or responsible for Association funds furnish adequate Financial Responsibility
Bonds. The ASSOCIATION shall also provide Officers and Directors insurance for all
BOARD members. Premiums on such bonds or insurance shall be paid by the
ASSOCIATION and shall be a common expense.

Section 13. Indemnification of Board Members and Officers.

The Association shall indemnify any member of the Board of Directors (fk.a "Board of
Managers") or officer of the Association or any former Board member or officer of the
Association and/or its or their respective heirs, executors and administrators, against reasonable
expenses, including attorneys' fees, judgments, decrees, fines, penalties or amounts paid in
settlement, actually and necessarily incurred by him/her in connection with the defense of any
pending or threatened action, suit, or proceeding, criminal or civil, to which he/she is or may be
made a party by reason of being or having been such Board member or officer of the
Association, provided it 1s determined in the manner hereinafter set forth that (A) such Board
member or officer of the Association was not and is not adjudicated to have been grossly
negligent or guilty of misconduct in the performance of his/her duty to the Association; and (B)
such Board member or officer acted in good faith in what he/she reasonably believed to be in,
or not opposed to, the best interest of the Association; and (C) in any criminal action, suit or
proceeding, such Board member or officer had no reasonable cause to believe that his/her
conduct was unlawful; and (D) in case of settlement, the amount paid in the settlement was
reasonable.

'The determination hereinabove required shall be made by written opinion of independent legal
counsel chosen by the Board. Notwithstanding the opinion of legal counsel, to the extent that a
Board member or officer has been successful in defense of any action, suit or proceeding, or in
the defense of any claim, issue or matter, he/she shall, in that event, be indemnified as set forth
herein.

a) Advance of Expenses. Funds to cover expenses, including attorneys' fees,
with respect to any pending or threatened action, suit, or proceeding may be advanced by the
Association prior to the final disposition thereof upon receipt of a request to repay such
amounts.

b) Indemnification Not Exclusive; Insurance. The indemnification provided
for in this Article shall not be exclusive, but shall be in addition to any other rights to which
any person may be entitled under the Articles of Incorporation, the Declaration, these Bylaws
or rules and regulations of the Association, any agreement, any insurance provided by the
Association, the provisions of Section 1702.12(e} of the Ohio Revised Code, or otherwise.
The Association shall purchase and maintain insurance on behalf of any person who is or was
a Board member or officer of the Association against any liability asserted against himv/her or
incurred by him/her in such capacity or arising out of his/her status as a Board member or
officer of the Association. '
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) Indemnification by Unit Owners. The Board members and officers of the
~ Association shall not be personally liable to the Unit Owners for any mistake of judgment,
negligence, or otherwise, except for their own individual willful misconduct or bad faith. The
Unit Owners shall indemnify, defend and hold harmless each of the Board members and
officers of the Association against all contractual liabilities to third parties arising out of
contracts made on behalf of the Association, except with respect to any such contracts made
in bad faith or contrary to the provisions of the Declaration or these Bylaws. Every agreement
made by any Board member or officer of the Association shall provide that such Board
member or officer of the Association is acting only as a representative of the Association and
shall have no personal liability thereunder (except as a Unit Owner).

d) Cost of Indemnification. Any sum paid or advanced by the Association
under this Article shall constitute a common expense. The Board shall have the power and
the responsibility to raise, by special assessment or otherwise, any sums required to discharge
the Association's obligations under this Article; provided, however, that the liability of any
Unit Owner arising out of the contract made by any Board member or officer of the
Association, or out of the aforesaid indemnity in favor of such Board member or officer of
the Association, shall be limited to such proportion of the total liability hereunder as said Unit
Owner's pro rata share bears to the total percentage interest of all the Unit Owners as
Members of the Association.

Any conflict between this provision and any other provisions of the Declaration and Bylaws
shall be interpreted in favor of this amendment for the indemnification of Board members and
officers of the Association. Upon the recording of this amendment, only Unit Owners of
record at the time of such filing shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided further that any such
challenge shall be brought in the court of common pleas within one year of the recording of
the amendment.

ARTICLE IIL

OFFICERS

Section 1. Flection of Officers; Appeintments.

At the first meeting of the BOARD in each year at which a quorum shall be present, held
after the Annual Meeting of the Unit Owners' ASSOCIATION, the BOARD shall clect
officers and employees as it shall determine. They may also appoint an executive
committee or any special committees. The officers of the ASSOCIATION shall be a
President,, Vice President and Secretary-Treasurer, all of whom shall be members of the

BOARD.

Section 2. Term of Office, Removal, Vacancies.

The Officers of the ASSOCIATION shall be elected for a term of one (1) year by the
BOARD and shall serve until their successors are elected and qualified. Any officer or
employee elected or appointed by the BOARD may be removed at any time upon a vote

of a majority of the BOARD. Any vacancy in any office may be filled by the BOARD
upon a vote of a majority of the BOARD then remaining.
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Section 3. Powers and Duties.

The President shall conduct all meetings of the ASSOCIATION and the BOARD; the
Vice President or the Secretary-Treasurer  “in that order, shall act in the absence of the
President. The Secretary-Treasurer shall keep the minutes of the ASSOCIATION and
BOARD meetings, shall handle the financial affairs of the ASSOCIATION, including the
deposit of funds, shall write and sign checks for the legitimate expenses of the
ASSOCIATION as authorized by the BOARD,, and prepare and maintain the records
required by Ohio Revised Code Section 5311.09.

ARTICLE IV

MAINTENANCE AND PERMANENT IMPROVEMENTS

Section 1. Expenditures Paid from Maintenance Funds,
The ASSOCIATION for the benefit of all Owners,-shall acquire, and shall pay for out of
the maintenance fund hereinafter provided for, the following:

(a) Utility Service - Common Areas and Facilities. Water, waste removal,
electricity, telephone, heat, power or any other necessary utility service for the Common
Areas and Facilities, but not in the individual Unit.

{b) Tnsurance.

(1) Casualty Insurance. A policy or policies of fire insurance, with extended coverage,
vandalism and malicious mischief endorsements, as provided in the Declaration, the
amount of which -insurance shall be reviewed annually.

(2) Liability Insurance. A policy or policies insuring the ASSOCIATION, the
members of the BOARD, the Owners, their invitees or tenants, and mortgagees of any
ownership interest against any liability for personal injury or property damage arising
from or incident to the Ownership and/or use of the Common Areas and Facilities and
Units, as provided in the Declaration, the limits of which policy shall be reviewed
annually.

(3) Workers' Compensation. Workers T Compensation insurance to the extent
necessary to comply with any applicable law.

(C) Wages and Fees for Services.

The services of any person or firm employed by the ASSOCIATION, including the
services of any person or persons required for the maintenance of or operation of the
Common Areas and Facilities and legal and/or accounting services necessary or propet in
the operation or the enforcement of the Declaration and these By-Laws and for the
organization, operation and enforcement of the rights of-the ASSOCIATION.

(d) Care of Common Areas and Facilities.
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Landscaping, gardening, snow removal, painting, cleaning, decorating, repair and
replacement of the Common Areas and Facilities (but not including the Limited Common
Areas which have been altered as provided in Article VII, Sections 3 and 4 herein and the
interior surfaces of the Units - including garages - which the Unit Owner shall paint,
clean, decorate, maintain and repair), and the ASSOCIATION shall have the exclusive
right and duty to acquire any recreational facilities for the Common Areas and Facilities.

(e) Certain Maintenance of Units.

Maintenance and repair of any Unit if such maintenance or repair is necessary, in the
discretion of the ASSOCIATION, to protect the Common Areas and Facilities, or any
other portion of a building, and the Owner or Owners of said Unit have failed or refused
to perform said maintenance or repair within a reasonable time after written notice of the
necessity of said maintenance or repair has been delivered by the ASSOCIATION to said
Owner or Owners. In such instance, the ASSOCIATION shall levy special assessments
against such Unit Owner for the cost of said maintenance or repair.

(f) Certain Utility Services to Units.

The ASSOCIATION may pay from the maintenance fund for water, waste removal
and/or uvtilities which are not separately metered or otherwise directly charged to Unit
Owners. However,, the ASSOCIATION may discontinue such payment at any time, in
which case each Owner shall be responsible { or direct payment of his share of such
expenses as shall be determined by the BOARD of the ASSOCIATION. The
ASSOCIATION, as shall be determined by the BOARD, reserves the right- to levy
additional assessments against any Owner to reimburse it for excessive use of any utility
service, the expense of which is charged to the maintenance fund.

() Capital Additions and Improvements.

The ASSOCIATION'S powers hereby enumerated shall be limited in that the
ASSOCTATION shall have no authority to acquire and pay out of the maintenance fund
for any capital additions and improvements (other than for purposes of replacing or
restoring portions of the Common Areas and Facilities, subject to all the provisions of the
Declaration and these By-Laws) having an annual total cost of in excess of Five Hundred
Dollars ($500.00), nor shall the ASSOCIATION authorize any structural alterations,
capital additions to or capital improvements of the Common Areas and Facilities
requiring an expenditure in excess of Five Hundred Dollars ($500.00) without in each
case the prior approval of the members of the ASSOCIATION entitled to exercise a
majority of the voting power of the ASSOCIATION.

(h) Discharge of Mechanic's Lien.

Any amount necessary to discharge any mechanic's lien or other encumbrances levied
against the Condominium Property or against the Common Areas and Facilities, rather
than merely against the interests therein of particular owners, it being understood,
however, that the foregoing authority shall not be in limitation of any statutory provision
relating to the same subject matter. Where one or more Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost of discharging
it; any costs incurred by the ASSOCIATION by reason of said lien or liens shall be
specifically assessed to said Owners.
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(i) Additional Expenses.

Any other materials, supplies, furniture, labor, services, maintenance, repairs’,
structural alterations,  insurance or assessments which the ASSOCIATION is required
to secure or pay for pursuant to the terms of the Declaration and these By-Laws,, or
which in its opinion shall be necessary or proper for the maintenance and operation of the
Condominium Property as a "first class" Condominium Project or for the enforcement of
the Declaration and these By-Laws.

Section 2. Limitation on Contracts.

Neither the ASSOCIATION nor the BOARD shall enter into a contract for professional
management of the affairs of the ASSOCTATION for a period exceeding three (3) years
and such a contract must provide for termination by either party without cause and
without termination fee on ninety (90) days notice.

ARTICLE V

GENERAL POWERS OF THE ASSOCIATION

Section 1. Rules and Regulations.

The ASSOCIATION, by vote of the members entitled to exercise a majority of the voting
power of the ASSOCIATION, may adopt such reasonable rules and regulations and from
time to time amend the same supplementing the rules and regulations set forth in the
Declaration and these By-Laws as it may deem advisable for the maintenance,
conservation, and beautification of the Condominium Property, and for the health,
comfort, safety and general welfare of the Owners and occupants of the Condominium
Property. Written notice of sach rules and regulations shall be given to all owners and
occupants and the Condominium Property shall at all times be maintained subject to such
rules and regulations. In the event that such supplemental rules and regulations shall
conflict with any provisions of the Declaration or of these By-Laws, the provisions of the
Declaration and of these By-Laws shall govern.

Section 2. No Business to be Conducted for Profit.
Nothing herein contained shall be construed to give the ASSOCIATION authority to
conduct a business for profit on behalf of all the Owners or any of them.

Section 3. Special Services.

The ASSOCIATION may arrange for the provision of any special services and facilities
for the benefit of such Owners and/or occupants as they may desire to pay for same,
including without limitation, cleaning, repair, and maintenance of Units and provision for
the construction and operation of special recreational, utility, educational or medical
facilities. Reasonable fees for such special services and facilities shall be determined by
the BOARD and may be charged directly to participating owners, or paid for from the
maintenance fund and levied as a special assessment due from the participants,
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Section 4. Applicable Laws.

The ASSOCIATION shall be subject to and governed by the provisions of any statute
adopted at any time and applicable to property submitted to the Condominium form of
Ownership (including without limitation, Chapter 5311 of the Ohio Revised Code);
provided, however, that all inconsistencies between or among the permissive provisions
of any statute and any provision of the Declaration and these By-Laws, shall be resclved
in favor of the Declaration and By-Laws. in the event of any conflict or inconsistency
between the provisions of the Declaration and the Articles or By-Laws of the
Association,, the terms and provisions of the Declaration shall prevail, and the owners
and all persons claiming under them covenant to vote in favor of such amendments in the
Articles or By-Laws as will remove such conflicts or inconsistencies.

Section 5. ASSOCTATION'S Right to Enter Units.

The ASSOCIATION or its agents may enter any Unit when necessary in connection with
any maintenance or construction for which the ASSOCIATION is responsible. Such
entry shall be made with as liftle inconvenience to the owners as practicable, and any
damage caused thereby shall be repaired by the ASSOCIATION, at the expense of the
maintenance fund.. The ASSOCIATION reserves the right to retain a pass key to each
Unit. In the event of any emergency originating in or threatening any Unit at a time when
required alterations or repairs are required, the Management Agent or his representative
or any other person designated by the BOARD may enter the Unit immediately, whether
the Owner i8 present or not.

ARTICLE VI
ADMINISTRATIVE RULES AND REGULATIONS

Section 1. Adoption.

The BOARD may adopt rules and regulations governing the operation and use of the
Condominium Property not in conflict with the Declaration or these By-Laws , or those
adopted by the members pursuant to Article V, Section I above, by a vote of a majority of

the members of the BOARD.

Section 2. Amendments.

Such rules and regulations may be amended from time to time by a majority vote of the
members of the BOARD or by a vote of more than fifty percent (50%) of the voting
power of the Unit Owners' ASSOCIATION at its Annual or any Special Meeting.

ARTICLE VII OWNER UNITS

Section 1. Unit Ownership.

Ownership of a Unit includes the right to, exclusive possession, use and enjoyment of the
interior surfaces of all its perimeter walls, floors and ceilings and of - all supporting
walls, fixtures and other parts of the building within its boundaries, as well as Limited
Common Areas and Facilities belonging to such Unit, including the right to paint, tile,
wax, paper or otherwise finish, refinish or decorate the same.
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Section 2. Unit Use.

Each Unit shall be used and occupied only as a private dwelling by the Owner or his
tenant. Bach Unit or any part thereof shall not be used for any other purpose. Each Owner
or his tenant or any other occupant of the Unit, shall respect the comfort and peace of
mind of his neighbors, as well as other occupants of the Condominium. Each Owner shall
not do, or permit to be done, or keep in the Unit anything which will increase the rate of
fire insurance for the Condominium, or do anything or suffer anything to be done which
shall be a nuisance, annoyance, inconvenience, or cause damage to the Unit or any
occupants of the Condominium.

Section 3. Exclusive Use of Limited Common Areas.
Each Unit Owner shaill have the exclusive use of the Limited Common Areas associated
with his Unit.

(a) Parking. The Unit Owner shall have the exclusive right to park passenger
vehicle(s) in the driveway within the Limited Common Areas only.

(b) Landscaping. The Unit Owner shall have the right to:

(1) plant and maintain flowers and shrubs in the front and side of the Limited Common
Areas, and

(2) Undertake such landscape improvements as the Owner may desire in the rear Limited
Common Areas including the installation of walks, landscape structures and children's
play equipment.

Section 4. Other improvements to the Limited Common Areas. Each Unit
Owner may, with the approval of the Board of Managers and upon obtaining such
permits as may be required by the Municipality, make the following improvements
within the Limited Common Areas associated with his Unit:

(a) Fences and Walls. Privacy fences and walls may be installed in the Limited
Common Areas to the rear or side of the Unit only. Where any portion of the Limited
Common Areas 1s enclosed by a fence or wall, the maintenance of the area so enclosed
shall become the sole responsibility of the Unit Owner.

(b) Decks and Patios. Decks and Patios may be constructed in the Limited
Common Area only to the rear or the side of the Unit.

(C) Porches and Room Additions. Porches and Room Additions may be added to
any Unit within the Limited Common Area only in accordance with the following:

(1) Proceduires

I Any Unit Owner wishing to add a Porch or Room Addition shall submit plans,
elevafions, and exterior material and color specifications along with a site plan of the
Unit showing the relationship of the proposed Porch or Addition to the dwelling, adjacent
dwellings and the Limited Common Areas along with an estimate of the value of the
Porch or Addition to the ASSOCIATION'S Management Company. (A copy of the
existing plat of the Condominium Domain may be obtained from the Association's
Management Company or one of record from the County Recorder.) The Management
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Company shall transmit copies of the material to the BOARD of the ASSOCIATION,
which shall review the proposed Porch or Room Addition in accordance with the
standards stated below and shall either approve the proposal, with or without conditions,
or disapprove the proposal. The BOARD'S action shall be reported to the Unit Owner by
the ASSOCIATION'S Management Company within thirty days of receipt of the
application, and a record of the BOARD'S action shall be kept by the Management

Company.

1 Upon approval of the BOARD, the Unit Owner must obtain a building permit
from the Municipality f or the Porch or Addition. A copy of the BOARD'S approval
should be included with the Unit Owner's building permit application, as it is the

Municipality's policy not to approve any building permits for Porches or Additions within
Condominiums without the approval of the Board.

2) Location Standards.
L Porches and Additions may be located only within the rear and side Limited

Common Area of a Unit.

1L Porches and Additions shall be located and designed so as not to interfere
with the use, enjoyment, or privacy of the adjacent Unit Owners.

111 No Porch or Addition shall be located within eight (8) feet of the rear
Limited Common Area line or within 25 feet of the outside property line of the
Condominium Domain,

Iv. No Porch or Addition shall be located within five (5) feet of the side
Limited Common Area line, except that a Porch or Addition may be built within five (5)
feet of the adjacent side Limited Common Area line when the wall of the Porch or
Addition  “ so located, contains no windows or doors, and the Owner of the adjacent

Unit has agreed in writing to the lesser setback.

(3) Design and Construction Standards.
All construction shall conform to the requirement of the local Building Code.

)] Porches and Additions; Part of Unit.

All Porches and Additions become part of the Common Area and Facilities and will be
insured and maintained by the Association as if they were part of the original
construction. The Cost of the Porch or Addition constructed prior to the final adjustment
in the Unit Owners' Percentage of Interest will be included in the base unit price for the
purpose of determining the percentage interest. Porches and Additions constructed after
the final adjustment in the Percentage of Interest will be subject to a special assessment
based upon their value, as determined by the BOARD of the Association, to pay for the
additional cost of maintenance, repair, replacement and insurance. Such additional
assessment to any Unit will not affect the Percentage of Interest of such Unit.

(5) Patio/Deck Additions.
In accordance with Ohio Revised Code Section 5311.04(G), the Board may authorize
the use of Limited Common Elements, as distinguished from the Common Elements
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and Exclusive Use Areas, for the construction of open, unenclosed patios, hedges,
decks, fences, or similar improvemenis provided that the improvements are maintained
and insured by the Owner of the Unit to which the Limited Common Area is
appurtenant. The construction of an addition to or an expansion of a Unit into Limited
Common Elements or Common Elements may not be authorized without the consent of
all Unit Owners.

Section 5. Parking and Storage of Non-Passenger Vehicles. No trucks, trailers,
boats, or recreational vehicles shall be permitted to be stored overnight anywhere an the
Condominium Property except in an enclosed garage or in such parking areas as may be
hereafter established by 75% majority of the members of the ASSOCIATION.

Section 6. Alteration of Exterior Appearance.

No additions, alterations or changes (including, but not limited to, the addition of radio or
television antennas) shall be made to the exterior of the Condominium Unit except with
the written approval of the BOARD, or such Building Commlttee as it may estabhsh

“except as otherwise provided in these By-Laws.

Section 7. Compliance with By-Laws. Each Unit Owner shall abide by the
provisions of the By-Laws of the Unit Owners' ASSOCIATION, the rules and regulations
as promulgated under Article VI, the Declaration of Condominium, as well as the
provisions of Ohio Revised Code, Chapter 5311 and any amendments thereto, and

each owner shall use his Unit and sell and convey the same, exercise the privilege of
being an Owner only in a way which will not violate any of the provisions of the By-
Laws,

Administrative Rules and Regulations, as amended from time to time, or any provisions
of the Declaration of Condominium.

Section 8. Owner/Resident Inforimation

In accordance with Ohio Revised Code Section 5311.09(A)(2) and (3), each Unit Owner
shall, within thirty (30) days of the recording of this Amendment or within thirty (30)
days of title transferring to the Unit Owner, provide to the Association the Unit Owner’s
and/or all occupants’ names, home and business mailing addresses, home and business
telephone numbers, and the name, business address and business telephone number of
any person who manages the Unit as an agent of that Owner. Any change in the
information shall be provided to the Board, in writing, within thirty (30) days of said
change.

ARTICLE VIII
DETERMINATION AND PAYMENT OF ASSESSMENTS

Section 1. Obligation of Owners to Pay Assessments.

It shall be the duty of every Unit Owner to pay his proportionate share of the expenses of
administration, maintenance and repair of the Common Areas and Facilities and of the
other expenses provided for herein. Such proportionate share shall be in the same ratio as
his percentage of Ownership in the Common Areas and Facilities as set forth in Exhibit
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TC" of the Declaration. Payment thereof shall be in such amount and a 't such times as
" ihay be détermined by the BOARD of the ASSOCIATION, as hereinafter provided.

In accordance with Ohio Revised Code Section 5311.18(A)(2), the Association shall
credit payments made by a Unit Owner in the following order of priority:
1. First, to interest owed to the Association;
2. Second, to administrative late fees owed to the Association;
3. Third, to collection costs, attorney's fees, and paralegal fees incurred by the
Association; and
4. Fourth, to the principal amounts the Unit Owner owes to the Association for the
common expenses or enforcement assessments chargeable against the Unit.

Section 2. Preparation of Estimated Budget.

Each year on or before December 1, the BOARD shall estimate the total amount
necessary to pay the cost of wages, materials, insurance, services and supplies which will
be required during the ensuing calendar year for the rendering of all services, together
with a reasonable amount considered by the ASSOCIATION to be necessary for a
reserve for contingencies and replacements, and shall on or before December 15th notify
each owner in writing as to the amount of such estimate, with reasonable itemization

thereof.

Said "estimated cash requirement” shall be assessed to the Owners according to each
owner's percentage of ownership in the Common Areas and Facilities as set forth in
Exhibit 'TC" of the Declaration. On or before January Ist of the year and the Ist of each
and every month of said year, each Owner shall be obligated to pay the ASSOCIATION,
or as it may direct, one twelfth (1/12) of the assessment made pursuant to this paragraph.
on or before the date of the Annual Meeting of cach calendar year, the ASSOCIATION
shall supply to all owners an itemized accounting of the maintenance expense for the
preceding calendar year actually incurred and paid together with a tabulation of the
amounts collected pursuant to the estimate provided and showing the net amount over or
short of the actual expenditures plus reserves.

Any amount accumulated in excess of the amount required for actual reserves and
expenses shall be credited according to each Owner's percentage of Ownership in the
Common Areas and Facilities to the next monthly installment due from Owners under the
current year's estimate, until exhausted, and any net shortage shall be added according to
each Owner's percentage of Ownership in the Common Areas and Facilities to the
installments due in the succeeding six months after rendering the accounting.

Section 3. Reserve for Contingencies and Repiacements.

The ASSOCIATION shall build up and maintain a reasonable reserve for contingencies
and replacements. Extraordinary expenditures not originally included in the annual
estimate which may be necessary for the year, shall be charged first against such reserve.
if said "estimated cash requirement" proves inadequate for any reason, including non-
payment of any Owner's assessment, the BOARI shall prepare an estimate of the
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additional cash requirements then necessary or necessary for the balance of the year,
which additional amount shall be assessed to the owners according to each Owner's
percentage of Ownership in the Common Areas and Facilities, The BOARD shall serve
notice of such further assessment on all Owners by a statement in writing giving the
amount and reasons therefore, and such further assessments shall become effective with
the monthly maintenance payment which is due not more than ten (10) days after the
delivery or mailing of such notice of further assessments. All Owners shall be obligated
to pay the adjusted monthly payment.

Section 4, First Year Budget.

When the first BOARD elected hereunder takes office, the BOARD shall determine the
"estimated cash requirement”, as herein above defined, for the period commencing thirty
(30) days after said election and ending on December 31th of the calendar year in which
the said election occurs. Assessments shall be levied against the Owners during said
period as provided in Section 2 of this Article Viii.

Section 5. Failure to Prepare an Annual Budget.

The failure or delay of the BOARD to prepare or serve the annual or adjusted estimate on
the Owner shall not constitute a waiver or release in any manner of such Owner's
obligation to pay the maintenance costs and necessary reserves, as herein provided,
whenever the same shall be determined. In the absence of any annual or adjusted
estimate, the Owner shall continue to pay the monthly maintenance charge at the existing
monthly rates established for the pervious period until the monthly maintenance payment
which is due more than ten (10) days after such new annual or adjusted estimate shall be
mailed or delivered.

Section 6. Books and Records of ASSOCIATION.

The BOARD shall keep full and correct books of account and the same shall be open for
inspection by any owner or any representative of an Owner duly authorized in writing, at
such reasonable time or times during normal business hours as may be requested by the
Owner. Upon ten (10} days notice to the BOARD any Unit Owner shall be furnished with
a statement of his account setting forth the amount of any unpaid assessments or other
charges due and owing from such owner.

Section 7. Status of Funds Collected by Association,

All funds collected hereunder shall be held and expended solely for the purposes
designated herein, and (except for such special assessments as may be levied hereunder
against less than all of the Owners and for adjustments as may be required to reflect
delinquent or unpaid assessments) shall be deemed to be held f or the use, benefit and
account of all of the Owners in proportion to each Unit Owner's percentage of Interest in
the Common Areas and Facilities as provided in the Declaration.
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Section 8. Bank Accounts and Developer's Obligation to Pay Assessments.

‘Monthly assessments shall be deposited with a bank or savings and loan association
having its principal offices in Northeastern Ohio. The Developer shall pay his
proportionate share of the monthly assessments to the ASSOCIATION for each
completed Unit which the Developer then owns until such time as the Developer sells

such Unit.
Section 9. Annual Audit.

The books of the Association shall be audited once a year by the BOARD, and such
audit shall be completed prior to each annual meeting. If requested by two (2) members
of the BOARD, such audit shall be made by a Certified Public Accountant. In addition,
and at any time requested by the Owners of at least fifty percent (50%) of the Units,
including the Developer if it be an Owner, the BOARD shall cause an additional audit to
be made at the ASSOCIATION'S expense. I

Section 10. Remedies for Failure to Pay Assessments.

If any Owner is in default in the monthly payment of the aforesaid charges or
assessments for thirty (30) days, the ASSOCIATION may bring suit to enforce collection
thereof, or to foreclose the lien therefore, as provided in the Declaration, and there shall
be added to the amount due the cost of said suit, together with legal interest, reasonable
attorney's fees and other costs of collection. To the extent permitted by the Declaration,
any decision or any statute or law now or hereafter effective, the amount of any
delinquent or unpaid charges or assessments, and interest, costs and fees as above
provided shall be and become a lien or charge against the Unit Ownership of the owner
involved when payable and may be foreclosed by an action brought in the name of the
ASSOCIATION as in the case of foreclosure of liens against real estate, as provided in
the Declaration. As provided in the Declaration, the members of the BOARD and their
successors in office, acting on behalf of the other Unit owners, shall have the power to
bid on the interest so foreclosed at foreclosure sale, and to acquire and hold, lease,

mortgage and convey the same.

Any encumbrancer may from time to time request in writing a written statement from the
BOARD setting forth the unpaid common expenses with respect to the Unit covered by
his encumbrance and unless the request shall be complied with within fifteen (15) days,
all unpaid common expenses which become due prior to the date of the making of such
request shall be subordinate to the lien of such encumbrance. A first mortgagee, -upon
written request, will be entitled to written notification from the BOARD of any default in
the performance by an individual Unit Owner of any obligation under the Condominium
constituent documents which is not cured within sixty (60) days. Any encumbrancer
holding a lien an a Unit may pay any unpaid common expenses payable with respect to
such Unit and upon payment such encumbrancer shall have a lien on such Unit for the
amounts paid at the same rank as the lien of the encumbrance so paid.
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Section 11. Security Deposits from Certain Owners,

If in the judgment of the BOARD the equity interest of any Owner (whether the original
or a subsequent purchaser or transferee) in his Unit at any. time is not sufficient to assure
the realization (whether by foreclosure of the lien referred to in Section 10 above, or
otherwise) of all assessments, charges, or other sums which may be levied by the ASSO
'CIATION whether or not such Owner shall be delinquent in the payment of such levies,
the ASSOCIATION shall have the right to require such Owner to establish and maintain
a security deposit, in an amount which the BOARD deems necessary f or such purposes,
provided, however, that such security deposit shall in no event exceed an amount which,
when added to such Owner's equity interest in the purchased Unit, will equal twenty five
percent (25%) of the purchase price of the Unit in question.

In the event that any Owner shall fail to pay any assessments, charges or other sums
which may be due hereunder or shall otherwise violate any provision of Chapter 5311 of
the Ohio Revised Code, any covenants, terms and conditions of the Declaration, the
ASSOCIATION shall have the right, but not the obligation, to apply such security
deposit in reduction of all alleged damages resulting from such failure or violation, which

~right shall be in addition to all other remedies provided for in Chapter 5311 of the Ohio

Revised Code, the Declaration and these By-Laws.

Upon any sale by such Owner of his Unit, or at such time as such owner's equity in his
Unit is sufficiently great to dispense with the necessity of such security deposit, any
unapplied balance of said security deposit remaining to the credit of said Owner shall be
refunded, provided that such owner shall not be in default under any of his obligations
under the Declaration. The ASSOCIATION shall have the right to maintain all security
deposits held by if, as aforesaid, in a single savings account and shall not be required to
credit interest to any Owner until such time as the security deposit is refunded. Said
security deposit shall at all times be subject and subordinate to the lien referred to in the
Declaration and Section 10 above and all rights thereto shall inure to the benefit of the
lienor.

Section 12. Owner Charges for Copies/Resale Certificates.

In accordance with Ohio Revised Code Section 5311.09(A), the Board may impose
reasonable charges to the Unit Owner for providing copies of the Declaration, Bylaws or
amendments thereto as well as reasonable charges for resale certificates, and/or
staternents of unpaid assessments.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Non-waiver of Covenants.

No covenants, restrictions, conditions, obligations or provisions contained in the
Declaration or these By-Laws shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the number of violations or
breaches which may occur.

Section 2. Severabhility.
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The invalidity of any covenant, restriction, condition, limitation or any other provision of
~these By-Laws, or of any part of the same, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of these By-Laws.

ARTICLE X
NOTICES AND DEMANDS

Any notice by the BOARD to a Unit Owner shall be deemed to be given, and any
demand upon him shall be deemed by him to have been duly made, if delivered in writing
to him personally, or if mailed by ordinary mail postage prepaid, at any post office,
addressed to him at the Unit owned by such Unit Owner, and any notice by a Unit Owner
to the BOARD shall be deemed to be duly given and any demand upon the BOARD shall
be deemed to have been duly made, if in writing, and delivered to an officer of the Unit

Owners' ASSOCIATION .
ARTICLE X1

DEFINITION

The Definitions contained in the Declarations of Condominium of Deover Place
Condominium are hereby incorporated by reference and apply to these By-Laws as if
fully rewritten herein.

ARTICLE XII AMENDMENTS

These By-Laws may be amended from time to time at an Annual or

Special Meeting of the Unit Owners' Association by an affirmative vote of not less than
seventy five percent (75%) of the Unit Owners in terms of each Unit Owner's Percentage
of Interest in the Common Areas and Facilities.

This instrument prepared by;

Susan L. Hirsch Attorney at Law
10800 Ravenna Road

Twinsburg, Ohio 44087 216 425 3500

38



(DECLARATION RECORDED IN O.R. _1239 __, PAGES z3as__ TO 273 _)

EXHIBIT "B"
TO DECLARATION OF CONDOMINIUM
FOR

DOVER PLACE CONDOMINIUM

UNITS AS CONSTRUCTED -
(UNITS 38, 39, & 40 IN BUILDING "L’;
UNITS 41, 42, 43 .& 44 IN BUILDING M)

WHITLATCH & CO., GRANTOR
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Address

Dover Place Percent of Ownership
% Owner

10 Dover Place Lane_

18 Dover Place Lane

22 Dover Place Lane

26 Dover PlaceﬂLane
30 Dover Place Lane

34 Dover Place Lane
_ 38 Dover Place Lane |

2.28%
1.83%

_42DoverPlaceTane . 215% ;.

46 Dover Place Lane

' 50_ Dover Place_Lag_e
51 Dover Place Lane

53 Dover Place Lane

54 Dover Place Lane

57 Dover Place Lane |
58 Dover Place Lane !

62 Dover Place Lane
66 Dover Place Lane

72 Dover Place Lane

_75Dover PaceLane . 211%

76 Do

80T Dover Place Lane
84 Dover Place Lane

88 Doyer Place Lanc
89 Dover Place Lane

92 Doyer Place Lane

ace Lane

93 Dover Place Lane | 2.25%

_95DoverPlaceLane . 225% . o+
96 DoverPlaceLanc | 231%

99 Dover Place Lane
101 Dover Place Lane
105 Dover Place Lane

107 Dover Place Lane

111 Dover Place Lanew,,,,

7117 Dover Place Lane
118 Dover Place Lane

119 Pover Place Lane

120 Dover Place Lane

123 Dover Place Lane

124 Dover Phace Lane__ 2.68%

125 Dover Place Lane
126 Dover Place Lane

100.00% 43




OWNER'S GUIDE
RULES & REGULATIONS

The purpose of the attached Rules & Regulations for Dover Place is to protect the rights
of each resident and to maintain Dover Place as a prestigious, high quality community.

Each owner and resident shall be responsible for maintaining the interest of his/her unit,
and as a user of the common area, shall have responsibility for helping keep them clean
and orderly. Unit owners are responsible for the actions of tenants and/or guests,

Any questions regarding the Rules & Regulations for Dover Place should be directed to
the Board of Directors. As stated in the Condominium Declaration arbitration of disputes
between neighbors is to be performed by the Board of Managers and is a condition
precedent to any neighbors bringing a legal action against each other.

Please keep this guide for future reference and for use in explaining the rules &
regulations to prospective buyers or tenants, should you decide to leave Dover Place.

Unit Owners Association Rules and Regulations
Prepared and Adopted in 1996 by The Board of
Directors.

Updated 2011

1. Introduction

Purpose of this Manual

The Board Members of Dover Place Condominium Association hope that all of you
are enjoying your homes and experiencing quality living.

In order to insure your comfort, health, safety and pleasure, we have established these
common sense rules and regulations, which apply to living in the condominium
environment. We believe that this booklet will serve as a ready and convenient
reference. We ask that you keep this booklet handy and refer to it when necessary. If
something arises that is not covered here, please do not hesitate to contact the Board
of Managers.

This manuval is in no way intended to be a substitute for the Dover Place
Condominium Association Declaration of Condominium Ownership of By-Laws.
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The Elected Board of Managers

The governing procedures and responsibilities of the Board for Dover Place
Condominium Association are described in detail in the By-Laws for the Association,
Dover Place Board currently consists of three members, each serving a three-year
term after being elected by a majority vote of unit owners at the Association Annual
meeting.

The Annual meeting is held in June. Notice of the meeting place, time, and date is
sent to each unit owner 30 days prior to the meeting.

The Board members serve without compensation. They oversee the physical, social,
and financial management of the Dover Place complex.

The regularly scheduled meetings of the Board of Managers are usually held on the
third Wednesday of March, June, September, and December, Please call ahead for

‘time and location. Unit owners are welcome to attend these meetings. However, if

some business is to be brought to the board, it must be submitted in writing to one of
the Board Members at least 24 hours before the meeting.

Dover Place is a self- managed Association, under the direction of three elected
Board Members. Unit owners should contact them to request maintenarnce assistance
or to ask any questions.

C. Definitions

Certain maintenance and repairs are the responsibility and expense of the
condominium association. Others are the responsibility of the individual
condominium owner. The area of responsibility can be clarified through the definition
and understanding of the following -classifications. (More fully defined in
Declarations, pp. 6-9).

Individual Unit — Each of the units shall consist of all the space bounded by the
interior surfaces of the perimeter walls, floors and ceilings of the Unit and such
interior walls and other partitions or roof rafters necessary to constitute a complete
enclosure of space. Everything within these boundaries built and installed are for the
exclusive use of said unit. The maintenance of this space is the responsibility of the
unit owner.

Common Property — Common areas and facilities shall consist of the land; all
foundations, slabs, structural elements and exterior surfaces of all buildings; all
exterior utility lines and all shared interior utility lines, drives and parking areas,
trees, shrubs and landscaping and other common features. Maintenance for this area is
the responsibility of the condominium association.
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Limited Common Property - Limited Common areas are those portions which are
immediately adjacent to the respective condominium units and are hereby set aside
for the exclusive use of the respective condominium unit owners, subject to such
restrictions governing their use as may be established by the By- Laws of Dover Place
Condominium Association. These areas are governed and controlled by the
Association.

D. General Information

It is important to note that the easement (roadway) of the condominium property is
classified as a private roadway with public access. It is therefore administered by
local safety forces as any public road or location. Local safety forces may ticket
and/or tow vehicles, which are in violation of fire lane ordinances. Costs will be
borne by the offender. The Board of Managers may also order a vehicle towed from
the condominium property in applicable cases. A system of Due Process will apply.

In the event of a circumstance involving unreasonable noise, local safety forces will
be called upon to enforce county laws and provisions of these Declarations and By-
Laws may also apply.

2. Rules and Regulations
A. Parking lots and common areas.

1. The common areas (defined in Declarations) are for the use and enjoyment of all
condomininm owners. Everyone is required to be considerate in the use of these
areas.
2. Any and all damages to the common areas caused by an owner or guest of an
owner shall be repaired or replaced at the expense of the unit owner.

3. 'There shall be no storing of any cars, trailers, house trailers, boats, motorcycles,
etc. in the driveways, parking lots or common areas.
4. Parking pads are for the convenience of guests, not for the exclusive use of
unit owners or their residents. Residents may park in designated areas only.
Designated areas are defined as garage and garage apron areas.
5. No signs are permiited with the exception of a “For Sale” sign displayed in a
window with Board Approval.
6. The common areas must be free from toys, chains, bicycles, etc. Please keep the
area clear and free from personal articles. This is a great help to the landscaper, and
your cooperation is requested.
7. The Board of Managers contracts annually for snow removal of the streets and
individual driveways. FEach Unit Owner is responsible for cleaning snow and ice
from the walkway from the driveway to the front door. DO NOT USE ROCK
SALT. PLEASE USE CALCIUM CHLORIDE.

8. No furniture or appliances can be placed permanently on common areas and must be
removed atter use.

9. Clotheslines are prohibited.
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10. It is not the purpose of the Board to mediate disputes between neighbors,

11. Only white full length screen/storm doors may be installed. NOTE:

Because of the superior insulating properties and weather stripping of the entry doors,
STORM DOORS ARE NOT REQUIRED AND ARE NOT RECOMMENDED. In fact,
in certain applications, storm doors can cause excessive heat upon the entry door and its
components behind the storm doors. If this heat is not allowed to escape, the temperature

of the

air between the entry door and the storm door can rise to 150'F and can cause

damage to raised moldings and other components as well as blistering of the paint on its
surface,

10.

11.

12.

13.
14.

B. Limited Common Areas

No changes may be made to the outside of the units, including building or
landscaping, without prior approval from the Board of Managers. This would
include planting of trees, bushes, building of decks, fences, or the attachment of
any items to the building. If you wish to make a change, the change you propose
should be submitted with a diagram where necessary, to the Board of Directors
and review will be made as soon as possible.

Any repairs needed for the exterior of the units or the common areas should be

reported immediately to any of the Board of Managers.

Unit owners may not pour or allow spilling of oil, solvent, or any other volatile or

flammable material into the drainage system. These materials are a potential for

an explosive hazard and contamination.

Painting shall not be allowed on any exterior surface of the units, including

DECKS or FENCES, except with the approval of the Board.

The Board must approve all exterior alterations and additions

Nothing shall be stored in the patio area other than patio furniture, grills, etc.

Unit owners may plant flowers in bed areas. All beds planted by owners must be

maintained by the unit owner.

It is the responsibility of the unit owners to water the grassy areas, trees, and

shrubs around their units.

The Association does not allow the storage of firewood along the outside of the

units or in the porch areas.

Decorative items of a seasonal nature are permitted providing that there is no
damage or holes made in the siding. Seasonal decorations must be removed by
30 days after the holiday date.

There is a limit of 5 ornaments/objects allowed in the front limited area planting

bed. An ornament/object cannot be more than 3 feet high and 2 feet wide.

Hanging flowers or ground flower pots are not considered ornament/objects.

All pets are to be leashed (cats as well as dogs) and under confrol at all times

and never permitted to run loose with or without their owners. In accordance

with the Summit County “leash law”, a leash is not to exceed seven (7) feet in

Iength.

No stakes, poles, or runs may be placed in the common areas.

Clean up after your pet is absolutely required, regardless of the size of the pet.
The owner must clean after their pet even in the winter months. Pet owners are
responsible for the cost of repairing areas resulting from defecation of their pets.
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5. Be considerate of your neighbors’ bushes and trees. Try to have your pet use the
rear-limited area of your unit.

16. Maintenance of privacy fences is the responsibility of the unit owner. They are
to be painted as needed or when requested by The Board with the type and color
of paint as designated by The Board.

C. Individual Units

1. Repairs to all interiors of the units are the responsibility of the unit owner.
This includes furnaces, dry wall, water heaters, plumbing, and so forth.

2. Repairs to storm doors, windows and certain other items (refer to your Home
Owner’s manual) are the unit owner’s responsibility.

3. The Association insurance covers the outside of the building. The insurance of
the contents and interior is the owner’s responsibility.

4, Estate Sales and Moving Sales shall be permitted by obtaining written

consent of the Board of Managers. An Estate Sale or Moving Sale can be held

for two (2) consecutive days from the hours of 10am to 4pm from Monday

through Friday. The dates of the Estate Sale or Moving Sale can be extended

by obtaining written permission from the Board of Managers. One sign will be

allowed in the window of the unit. Signs will not be permitted to be placed

outside the unit. Furnishings and items cannot be displayed outside the unit

(including the lawn, driveway, patio, decks, etc.). The Person(s) conducting

the Estate Sale will be responsible to monitor traffic and parking so that the

lifestyle of other Unit Owners is not disrupted.

Garage Sales are prohibited.

6. Garage door repair and/or replacement are the unit owners’ responsibility.
Any replacement must be approved by the Board of Directors.

-

D. Rubbish

Containers, properly bagged or boxed, may be put out after dusk the evening before
pick up or early the morning of the pickup day. If bags or containers are broken and
rubbish becomes strewn, it is the unit owner’s responsibility to clean up all debris.

.. Maintenance Fees

Maintenance fees are due by the 1% of each month. Payments postmarked after the 10™
of the month are subject to a late charge of $10.00. Please contact a Board Manager for
further information.

F. TV DISHES

Prior to installation of a TV dish a site plan must he submitted to the Board for
review before final approval is issued. Including the following; its colors,
construction materials and its location. The following rules where applicable must
also be indicated on the site plan.
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1. Installation can be made only within a 4 foot area surrounding the unit and in the
mulch area if possible. If the installation is outside of the mulch area then the unit
owner must install a mulched area around the dish to facilitate mowing and
landscaping maintenance.

2. The dish is to be installed at ground level. Dish and all auxiliary parts are to be
non corrosive.

3. Dish is to be installed in rear and or side of unit. If rear and side of unit is not

suitable, device shall only then be permitted in front of unit in a location as

inconspicuous as possible.

The color of the dish must be similar to the color of the unit.

Shrubbery must be planted around the dish to camouflage it as must as possible

without interfering with reception.

6. The dish can be no larger than one meter. If reception can be had with a smaller
dish then a smaller dish must be used.

7. 'There is to be no drilling through an exterior wall to run the cable from the dish
into the unit. Wiring is to connect to the existing cable inlet box on the outside of
the unit.

3. For safety, all exterior wiring shall be neatly attached to the device and hidden
from view as much as possible to prevent such wiring from coming loose and
causing bodily injury or property damage. Wiring needed to reach the inlet box is
to be secured under the bottom siding in a secure and non conspicuous manner
without drilling or making holes in the siding,

9. Wire from the dish to the unit is to be run underground at a depth deep enough not
to interfere with landscaping work.

10. If the unit owner decides at a later date to discontinue the dish service, then the
dish and all supplemental devices must be removed and landscaping must be
restored to its original state.

11. The owner must indemmnify the Association, its members, and agents from liability
arising from the dish installation.

12, Owner is responsible for maintaining the paint or other finishes on the device and
its brackets, fasteners, or other associated hardware so they do not rust and
weaken over time.

13. Owner is responsible for any damage caused directly or indirectly by the device
or installation or removal thereof.

bR

These Rules and Regulations are meant to keep Dover Place an up- scale community in
which to live and keep your property value at the highest possible level. We thank you
for your cooperation.

The Board of Directors
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