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DECLARATION OF COVENANTS, CONDITIONS.

EMEN TIONS OF
HICKORY RIDGE. A CLUSTER DEVELOPMENT,
STREETSBORO, OHIQ
("Declaration™

'THIS DECLARATION made as of the ___day of ________ 1999 by RISKRU
STREETSBORO LIC, an Ohio limited |iability corpany (referred to herein as the "Developer™,

PREAMBLE

A, The Developet is the owner of real property consistiig of approimately 77.9626
acres sitated in Steetsboro, Portage County, Ohio, legally described in Exhibit "A" (ihe
"Property"), and desiress to oreate thereon a planned eluster community in accordance with the Site
Plan (hereafter defined) aud in accordance with the requirements of the Planning and Zoning Code
of the City of Strestsboro.

B. The Property consists of Sublots, Living Units, and the Common Areas, all as
bereafter deéfined. '

C. The Property may be developed in whole or in part: (g) as a residential community:
(b) for open space or recreation purposes; or (¢) any combiration of the foregoing.

D, The Developer desires to provide for: (a) the orderly development of the Property;
(b} the establishment and maintepance of architectural and design controls and standands; (c) the
preservation of Open Space (hereafler defined); (d) the use and maintenance of the Azeas of
Common Responsibifity (hereinafier defined); (g) the compliance with the Planping and Zoning
Code, Subdivision Code, and rules and regulations of Stieetsboro aud other governmental suthorities
having jurisdiction avér the Property; and (f) the protection of values within the Property, The
foregoing is being provided so that the residents of the Property may enjoy a quality environment
for themselves end their familins. For such purpose, the Developer has prepared this Declaration to
define the mamer in which the Property shall be goversed and administered.

E. A cenfral association will be required to regulate, administer and govers the Property
for the fulfillment of the foregoing purposes with the power to fevy and collect assessments firom
Owners (heresfter defined) within the Property and to pay the cost and expense of operating,
maintaining, repairing and replacing the Areas of Common Responsibility. The Developer has
assigned such functions to Hickory Ridge Homeowners' Assoclation, Inc, a corporation
not-for-profit, that Developer has cansed to be created under the laws of the State of Ohio (the
"Association"),

JMGLAR 463301
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NOW, THEREFORE, Developer declares the Property and any other propesty as may by
Subsequent Amendment (hereafier defined) be added to and subjected to this Declaration shall be
owaed, beld, tansferred, sold, conveyed, used and eecupied subject to the covenants, conditions,
restrictions, ecasements, assessments, charges and Yens (colleciively, the "Covenants and
Restrictions"} pravided in this Decleration, which Covenants and Restrictionis shail fun with the land
and shall be bihding on and inure to the benefit of all Persons (hereafter defined) having any right,
title or interest in or to any part of the Property, or any other property as may by Subsequent
Amendment be added to and subjected to this Declavation, and their respective hers, personal
representatives, suceessors and assigus,

ARTICLE
MBLE: 5L S DECLARATION:
DEVELOPER'S RIGHT TO ADD AND DELETE LAND

Section 1.1 » Preamble

The Preamble is incorporated in and made a part of this Declaration.

Section 1.2 - Property

The Property which is and shall be owned, held, transferred, sold, used and oceupied subject
to this Declaration s the real property described in Bxhibit "A". The Property is a portion of the land
conveyed to Developer by deed recorded in Volume 0269, Page 776 of Partage County Records.

Secton 1.3 - E‘xgansion angd Contraction of the Property

(a)  The Developer reserves the right from time to time to add additional property to the
Property (including the balance of land conveyed to Developer by deed recorded in Volumie 0269,

Page 776 of Portage County Records), subdivide said Land into lots and to subject the same to the o
provisions of this Declaration. To add any additional property, the Developer shall exacute and ‘;::’g

record a Subsequent Amendment to this Declaration which expressly provides that the land
deseribed, therein shall become a-part of the Property and shall be subject to the Covenants and
Restrictions st forth in this Declaration, except as the satme may be modified by the Subsequent
Amendment, '

(b)  The Developer reserves the right from fime to time to delete lands from the Property
(provided the Jands so deleted have not been previously declared Comrmon Aress or Open Space)
end thereby to free such lands from the provisions of this Declaration: Lands not owned by
Developer may be deleted from the Property only with the written consent of the title owner thepeof.
To delete such lauds, the Developer shall exeeute and record a Subsequent Amendment to #his
Declaration wihich expessly provides that the land described therein shall no longer be a part of the

2
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Property and shail no longer be subject 1w the Covenams and Restrictions ser forth in this
Declaration,

ARTICLE T
) EXHIBI DEFINTTIONS
Section 2.1 - lixhibits
The following Exhibits ére éﬂached to and made 2 part of T‘his Declaration;
EXHIBIT "A": A legal description of the Property.
EXHIBIT "B" A site plan of the Pioperty.
BRHIBIT "¢ Form Catiificate of Corupliances (See 7.26 of this Declavation)

Yection 2.2 - Definifiony

For the purposes of brevity and clarity, certain words and terms used in this Declavation are
defined as follows:

@) "AFFILIATE OF DEVELOPER”, Any person who controls, is controlled by, or is
under common control with the Developer. (1) A Person "controls” the Developer if the Person (a)
is a general pariner, officer, divector, managing member or employer of the Developer, (b) directly
orindirectly or dcting in concert with one or more other Persons, or thirough one or more subsidiaries
owns, controls, holds with power to vote, or holds proxies representing more than twenty percent
of the voting interest in the Developer, (c) controls in any menner the election of a majority of the

. dizestors of the Developer, or (4} has contributed more thew twenty percent of the capital of the
Developer; (2) 2 Person "is controlled by" a Developez if the Developer (a) is a general partner,

officer, director, or employer of the Person, (b) directly or indirectly or acting in concext with one
or more vther Persous, or through one or more subsiciaries, owns, controls, holds with powar to
vote, or holds proxies representing more than twenty percent of the voting interest in the Person, (c)
controls in any manner the election of a majorty of the directors of the Persor, or (d) has contributed
more than twenty percent of the capital of the Person. Control does not exist if the powers descxibed
in this subsection are held solely as security for an obligation and ars ot exercised.

{b) "AREAS OF €OMMON RESPONSIBILITY™. The Azeas of Common
Responsibility shall mean and refer to; (1) the Comnion Aseas; (2) the entrances to the Property
situated off of existing and fitwre public streefs thet abut the Property (the "Entrances") and
landscaping, sprinklers (if any) and other improvements at the Entrances; (3) berms along the
perimeter of the Property; (4) recreation facilities, including a swimming pool, two tennis courts,
recreation building and related improvements; (5) any walls, fentes and related improvements;

IAGLASE 36330, 1
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(6) Association Roads {hereafier defined) and signs, street lights (if any), waiks or pathways (if any);
(7) any off-stvest guest perking spaces along the Assoriation Roads; {§) storm drainage that generally
sarves the Property and ponds situated on the Property that provide storm retextion that is not the
responsibility ofthe City; (9) maintenance of forebays, including removal of sediment from forebays
no more than once every five (5) years in accordance with the requirements of the Cliy; (10) sanitary
sawet lines that are not the responsibility of the City; (11) water lines that are not the responsibility
of the City and water laterals extending to Living Units and other facilities of Hickory Ridge that are
nor the responsibility of the City; (12} snow removal fioin Association Roads and from the
diiveways leading from the Association Roads to Living Units, and maintenance of Originally
Tnstalied Landseaping tu accordance with Section 6.4 hereof; (13) real and personal property owned
by the Association; (14} real and personal property not owned by the Association but determined by
the Board to be the responsibility of the Assogiation; (15) together with those ateas, if any, which
by contract with any comumercial esteblishment or association, or with any local governmental
authority become the respansibility of the Association. Any public rights-of-way within or adiacent
ta the Property, may be part of the Areas of Common Responsibility.

(c) "ARTECLES" or "ARTICLES OF INCORPORATION", The Asticles of
Incorporation of the Association which are filed with the Secretary of State of Ohio to create the
Assopciaiion.

(d)  "ASSESSMENTS". The assessmenis levied againstall Owsers of Living Units to
fund Common Expenses.

(e)  "ASSOQCIATION". Hickory Ridge Homeowners' Association, Inc., 2 non-profit

Ohio corporation, its successors and assigns, created to govem, operate, control and administer the
Areas of Common Responaibility and to supervise and enforcs this Declaration.

® "ASBOCIATION ROAD". Any private street which is at any time constructed on the

Fropesty which the Developer at any time offers to dedicate by easement, deed, plat or otherwise,

1o the Association or to governmental awthorities having jurdsdistion (whether the same is
denominated as a street, avenue, boulevard, drive, place, court, zoad, cirele, lane, walk or other
designation) including amy curbs, gutters or sidewalks adjacent lo any such street or ofher
thoroughfare. An Association Road shall be titled in the name of the Associmtien, NO
COVERNMENTAL BODY I8 RESPONSIBLE FOR THE CARE AND MAINTENANCE OF AN
ASSOCIATION ROAD.

(g)  "BOARD", The Board of Trustees of the Association. The Board is sometimes also
referred to as the "Trustees”.

(hy  "CITY". The City of Streetsboro, an Ohio municipal corporation.

TMGiLASIE330.
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, {1 "CLASS "B" CONTROL PERIOD", The period of time during which the Clags "B"
Member (the Developer) isentitled to appoint & majority of the members of the Board. as provided
in Article 11, Section  of the Code.

4y  "CODE". The Code of Regulations of the Associatios.

(&) " "COMMON AREAS". All real and personal property now or heteafter owned by the
~ Association or otherwise held for the common use and enjoyment of the Owners or Oceupants.

Common Areas shall inclide the Entrances of the Property referred to in subparagraph (b) of this
Sectiom, Association Roads, any guest parking spaces situated off of Association Roads, the
switemring pool, tennis courts, recreation building and those areas of land infended for the cormmon
use, benefit and enjoyment of ail Ocoupants of the Property. Any Owner may delegate, in
accordance with the Code and subject to reasonable mies, regulations, and limitations as may he
adopted in accordance therewith, his or her right of enjoyment to the Common Areas and facitities
to the membexs of his or her family, tenants, and social invitees and shall be deemed to have made
a delegation of all such rights to the Occupants of any feased Living Unit. -Common Areas does not
mean or imply that the public at large acquires any epszment of use or enjoyment therein.

(1 "COMMON EXPENSES". The actual and estimated expenses of operating the
Assoclation, both for general or special purposes, ncluding reasenabls reserves, all as may be found
tt be necessary and appropriste by the Boavd pursnant tothis Declaration, the Code, and the Articles
of Incorporation of the Association.

(m) "DESIGN REVIEW COMMITTEE", The comnittee created by this Declaration and

" granted origingl jurisdiction to review and approve or disepprove exterior and structural

improvements, landscaping, additions aud changes within the Property,

(@) "DEVELOPER'. RISKRU STREETSBORO LLC, an Ohio fimited (ability

company, and the specifically designated successors or assigns of any of thelr rights ay Developer
under the Declaration or under any supplement to the Declaration nvolving the Property as the same
may be expanded or contracted fony time to time. No person, roal or corporate, shall be deemed to
be a successor, alternate or additional Developer for the purposes of the Declaration unless and ]
such person or entity has been specifisally so designated by Developer hereity, by instrument in
writing and placed of record, aud shall be deemed a suecessor and assign of Developer only to the
particular rights and interests of Developer under the Declaration or under a supplement to the

Declaration. The Developer is elso sometimes referred to herein as the " Original Devaloper”,

()  “BLIGIBLE MORTGAGE HOLDERS". Eligible Moﬂqgage Holders shall mean

' banks, savings and loan associations, insurance companies and other institutional lenders, holders,

insurers or guarantors of fivst mortgages on the Property or portions thersof.

(p)  “HICKORY RIDGE". A Cluster Development under the Planning and Zoning Code
of the City of Streetsbora located off Hickory Ridge Drive, a public sireet, which consists of or is

TMGLASNZL6530,)

GOZOI Tgp oo



\) amticipated 1o congist of two hundred Yourteen (214 Sublots containing one hundred seventy-fonr
© (174 Living Uniis located in twenty-nine (29) wownhanse type buildings each containing six, (6)
Living Units, and forty (40) Living Units located in ten (10) ranch type buildings each conjaining
four (4) Living Units for a totel of two hundred fourteen (214) Living Units located in thirey-nine
(39) resideniial buildings, and a recreation area consisting of a swimming pool, tennis cour's and &
recreation building, situated on Sublots and Common Arsas, known as Hickory Ridge Cluster
Development, which will be platfed in phases. The first phase of Hickory Ridge, known as Hickory
Ridge Phase 1, will contain sixty-four (64) Sublots, designated as Lot Nurbers T-1A through T-1F,
T-2A through T-2F, T-28A throngh T-28F, T-294 through T-29F, R-1A through R-1D, R-24
through R-2D, R-3A through R-3D, R-4A through R-4D, R-5A through R-5D), R-6A. thvough R-6D,
R-7A through R-7D, R-8A through R-8D, R-0A tlmough R-5D and R-10A throupgh R-10D,
containing twenty-four (24) Living Units Jocated in four (4) tpwihouse type buildings each
containing six (6) Living Units and forty (40) Living Units loeated in ten (10) rench type buildings
ezch containing fonr {4) Living Units for a total of sixty-four (64) Living Usits, together with the
Green Space and the rights-of-way, as shown by plat recorded as Tnstrument Nu 9911289 in Plar
Volumse 99, Page 31 of Portage County Plat Records, 28 the same may be amended fom time to
time.

{qy  "LIVING UNITS". Allunits of residental howsing tobe situated on the Property,
whether they are single family homes or any other type of living unit permitted to be constructed or
created upen the Property under any applicable zening code that now exists or may hersafter be
amended. Withaut Hmiting the generality of the foregoing, Living Usit shall mean a portion of the
Property intended for any type of independent ownership for use and cecupancy as a single family
residence and shall, unless otherwise specified, include within its mesning (by way of illustration,
bt not by way of limitation) single family houses (inchuding townhouses) on, separateiy platted lots,
as may be developed, used and defined as herein provided or as provided in Subsequent
Amendments; provided, further, the term Living Unir shall also inclide all portions of the Sublot
awned as & part of any strocture therson,

For the purposes of this Declaration, a Living Unit shall come iuto existence when the
improverents constructed thereon are sufficiently compliete 1o reasonably pennii the habitation
thereof, whether or not a certificate of occupancy has been issued for the Living Unit by the
governmental authority having jurisdiction over the same, and the Living Unit has been conveyed
10 a person other than the Developer.

) "MEMBER". A person or entity entitled 1o membership in the Association, as
provided in the Declaration and Code.

{=) "OCCUPANT". A person in possession of a Living Unit including, without

limitation, an Owner or any guest, invitee, lessee, tenant, or family member of an Owner occupying
or otherwise using a Living Unit.
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Q) "OPEN SPACES". Land that 18 agsigned for open space use, including “common
land" and “"open spaces” (if any) required by the Ciy's Planning and Zoning Code, or other
. requirements of the Ciry. The Open Spaces are to be owned and administered by the Association
~and the Opan Spaves shall remain as such. in accordancs with the City's requirements,

(1) "ORIGINAL DEVELOPER". RISKRU STREETSBORO LLC, & Obio limited
liabtlity company. ' '

vy "ORIGINALLY INSTALLED LANDSCAPING". The landscaping installed in
conmection with the construction of a Living Unit on a Sublot in accordance with the landscape plag
approved by the Developer or the Design Review Comnittes and denominated by the Developer or
the Design Review Commities as Originally Installed Landscaping:

(w) "OWNER", The record Owner of fee simple title in a Sublot and Living Unit situated
thereon, including the Developer (excapt as otherwise provided herein) with respect to any wseld
Subjot, but Owner shall exclude in all cases any paIty holding an jnterest merely as security for the
parformsnce of an obligation. If'a Living Unit is sold under a land installment contract, the
purchaser (Vendee) (rather than the fee Owner) will be considered to b the Qwner, Fos the purpose
of this Declaration, the Owner of Living Uniis that are rented to others shall be as follows; for the
purpose of votes aﬁd Assessments, the record Owner of'the Living Unit; for the purpose of use and
. enjoyment of common feilities and amenities which are part of the Common Arens, the Tepant
residing in the Living Unit. Every Owner shall be weated for all prrposes as a single Ovwner for sach
Living Unit held m'espectwe of whether such ownership is joint or in common. Where such

gwnership is joint or in common, the majority vote of such Cwners shall be necessary to cast any

vote to which such Owmers-are entitled.

() "OWNERSHIP INTEREST". The entire right, title and interest of any Owner i all
of the frechold and leasehold estates of such Owner in his Living Unit.

(y) "PARTY WALL", Each wall of a Living Unit that is situated on the dividing line
between two Livmg Units.

(z) "PERSON". A natural individual, corporation, parinership, limited partnership,

limited lability company, trugt or other entity to which the law atiributes the capacity of having’

rights and duties.

(am) “PROPERTY". The land described in Exbibit 'A” of the Declaration as the same may
from time fo time be amended.

(bb) "RULES". Rules and regulations that govers the operation and use of the Living

Units and the Areas of Commion Responsibility, including the Commen Areas and ary other praperty
owned by ihe Association, as such rules znd regulations may be adopted from time to time by the

JRERLASZAS530,(

50G0NvW TgT A



et e

3 Board or the Design Review Cammitite io implement and carry our the provisions and intent of this
Declaration.

(cc) "SITE PLAN", The preliminary site plan of the Property and adjacent lands which
currently shows a otal of approximately rwo hundred fousteen (214) Living Units located on twe

. hunchved fourtess (214) Sublots, said Living Units being sitnated o to be situated i thirty-nine (39)
residential bifldings containing four (4) or six (6) Living Units each, as the Site Plan may be
supplemented, modified and amended from time to time. The fisst phase of the Propexty consists
of sixty-four (64) Sublots containing twenty-four (24) Living Units jocated in four (4) townhouse
type buildings each containing six (6} Living Units and forty (40) Living Units located in ten (10)
ranch type buildings each containing four (4) Living Units for a total of sixty-four (64) Living Units.

{dd) "SPECIAL DEVELOPER RIGHTS" means those rights reserved for the benefit of
the Developer as pravided for in this Declaration and the Code, and shall include, without limitation,
the following rights: (1) to expand or contract the Property in accordance with Section 1.3 of this
Declarations; (2) to maintain sales offices, management offices, cusiomer services officas, signs
identifying and/or advertising the Property; (3) to use easements through the Common Areas for the
purpose of making fmprovements within the Property; and (4) fo appoint or remave any Board
Members or officers of the Associztion during the period that the Developer has the right to elect or

* designate rrembers of the Board of Trustees,

! \) {(ee) "SUBLOT". A platted single-{amily lot upon which a Living Unit has been or may

: be constructed.

(f)  "SUBSEQUENT AMENDMENT". An amendment to this Declaration which adds
additional property to that covered by this Declaration or deletes property from that which is covered
by this Declaration, A Subsequent Amendment may, but is not required to: (i) impose, expressly or
by reference, additional restrictions and obligations on the land submitied by such Subsaquent
Amgndment to the provisions of this Deelaration; and/or (i) otherwise amend this Destaration
andfor the Code.

(gzy "SUBSIDYPERIOD". The Subsidy Period for Assessments attributahle to the Aceas
of Common Responsibility shall be for a period beginning &s of the date of this Declaration and
ending December 31, 2000 or when there are one hundred sixty (160) Living Units, whichever shall
first ocour.- The Developer shall not be required to pay Assessments on Living Uits owned by the
Developer during the Subsidy Period.

(hb)  "TENANT". Any person(s) having o possessory leasehold estate in a Living Unit,
other tha.n an Owner,
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ARTICLEIL
E ENTS

Section 3.1 - Uility Fasements

There is hergby reserved in favor of Developer and granted ta the Association, ifs successors
and assigns, & non-exclusive easement upon, across, over, through and wder the Property for ingress,
egress, installation, replacement, repair and maintenance of all wilides and service lines and systems
neluding, but not limited to, water, sewer, energy, drainage, gas, telephone, electricity, television,
cable and communication lines and systems. By virtue of this easement, it shall be expressly
permissible for Developer and the Assoniation and their successors and assigns, or the providing
utility or service company, to tnstall and maintain feilites and squipment on the Property provided
that such facilities shall not materdally impair or interfere with any Living Units and provided fusther
that any areas disturbed by such installation and maintenance are restored fo-subsizntially the
condition in which they were found. Notwithstanding anything to the contrary contained g this
Section, ao sewers, electrical lines, water lines, or other wiility service lines or facilities for such
utilities may be installed or located except as approved by the Developer or the Design Review
Committes or unless the same are shown on a recorded plat. There is hereby reserved in favor of
the Developer and tha Association the tight (but not the obligation) to grant neighboring property
owners easements for utility prcposes so Jong as the granting of such easements does not overburden
the utifities serving the Property. In addition, thers is hereby teserved i favor of Developer and
granted to the Agsaciation easemens for senitary sewer and watar line ptrposes in aceordance with
Grant of Easements recorded In Volume 0269, Page 787 of Portage County Records.

Section 3.2 - Easement for Inoress and Eprass

There is hereby created a non-exclusive easement upon, actoss, over and through the
Association Roads and azty sidewalks, walkways, bike paths, and paddng aceas in favor of Developer
and the Association, all Owners, Qceupants, and their respective guests, licensees and invitees for
pedestrian and vehicular ingress and egress, a$ the case may be, to and from all of the various
poriions of the Property. Notwithstanding the foregoing, the Developer and/or the Association may
limit this right of ingress anid egress by a Subsequent Amendment.

Segtion 3.3 - Common Areas

Developer, all Owness, Ovcupants and the guests of such parties shall have the right to enter
npon, use and enjoy the Common Areas for their inmended purposes in accordance with this
Declaration and the applicable Rules.

Section 3.4 - Rasernents for Construction, Alteration, ste.

Easerments are hereby created upon portions of the Common Areas necessary in connection
with the construction, ajteration, rebuilding, restoration, mamtenance and repair of any Living Unit
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or other strucnres and improverens within the Property or serving the Property; provided, however,
that in the exercise of any rights under this essement, there shall be no unreasonable interference
with the use of any Living Unit or other structtre or improvement on the Property. Any Person
benefiting from the foregoing casement shall mdex:rm:fy aud save farmiess the Developer, the
Association and each Owner and Occupant from and against any gnd oll losses, damages, liabilities,
claims and expenses, including reasonable attorneys' aud paralegals' fees resulfing from any such
construction, rebuilding, alteration, restoration, maintenance and shall repair any damage caused in
connection with such activities to substantially the condition that existed prior to such aciiviries.

cfion 3.5 - Emereency and Servi ements

Fire, police, health, senitation, medical, ambulance, school buses, wiility company, mail
service and other public or quasi-public emergency and service personnel and their vehicles shall
have an easernent for ingress and egress over and across the Association Roads and any other roads
or drives within the Property for the performance of their respective duties,

Section 3.6 « Easements for Encroachments

If by veason of the construction, repatr, festoration, partial or tefal destction and rebuilding,
or settlement or shifting of any of the Living Units, (a) & Party Wall of 2 Living Unit shall encroach
tport the Living Unit Lot of the Living Unit sharing the Party Wall, easemnents ars hereby created

« in favor of the Owner of such encroaching Party Wall for the maintenance of such encroachment;

or (b} any other part of a Living Unit shall enoroach wpon any part of the Common Areas or auy part
of an adjacent Siblot, easements in Favor of the Cwner of the Living Unit are hereby established for
the maintenance of such encroachment; provided, however, in no event shall a valid easepment for
any encroachment be created in favor of an Owner if such encroachment ocents due to his willful
conduct.

Section 3.7 - Drainage Rights and Authority 1o Transfer Drainege and efher Fasement Rights tg the
Chyv

The Developar, each Owrer, the Association and the City shall bave the non-exclusive righi-

ard easerent in common to utilize the waterways, courses, storm sewers, drainage pipes, lake, and
any retention basins in, over and upon the Common Areas for the puposes of drainage of surface
waters o the Property, said rights-of-ways and easements being hereby established for said DULPOSE.
Tt shall be the oblipation of the Association to properly maintain, repair, operate and comirol such
drainage system on the Common Areds,

The Developer and (after transfer of the Common Areas) the Association shall have the right
to grant easements for the instailation and maintenance of sanitary sewers, storm sewers and draimags
to the City or any other governmental authority having furisdiction. No owner shall in any way
hinder or obstruct the operation or flow of the drainage system. No structures (including, but not
limited to, sidewalks and driveways), plantings or other materials shall be placed or permitted to
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remain within such easement areas which may damage or imterfire with the insmallation andfor
maintenance of such improvements in such easement aveas or whichmay change, retard or increase
the flow of water through the respective easement areas. The easement areas and il improvements
therein shall be malnained continuously by the Association unless those easement aress are accepted
by the City or other governmental authorities having jurdsdiction by formal action,

Section 3.8 - Patkine 1o Common Areas

Ownership of a Living Unit shall emitle the Owner ar Oscupant of the Living Unit to the
reasonable use of parking spaces situated within the Common Asess niear and convenient to such
Living Unit, together with the right of ingress and egress to such parking area. There shall be no
parking of mator vehicles on Association Reads, except that the Developer and/or the Board may
designate certain on-street parking areas for only visitors or guests on a temparary basig subject to
reasonable rules and regulations, and subject to applicable laws,

Section 3.9 - Easements for Co ity Signg

Eagsements ase created aver the Common Areas to install, maintain, repair, replace and
illurninate signs that are for the general benefit of the Property or for the identification of the
Assotiation Roads. The type, size and location of the signs shalf be subject to the approval of the
Design Review Committes and subject o the laws of the City and other governmenmal authorities
having jurisdiction.

Section 3.10 - Basemment & intain Sale ces, Mp Sienage. efc,

Notwithstanding any provisions contained in this Declaration to the contrary, so long as the
¢onstuction and sale of Living Units by the Developer or an Affiliate of the Developer or the holder
of Special Declarant Rights is continuing within the Property, it shall be expressly permissible for
the Developer to maintain and carry on upon portions of the Common Ateas such facilities and
activities as, in the yole opinion of Developer, may be reasonably required, convenient, or fncidental
to the construction or sale of Living Units within the Property, including, but not lmited vto,
administrative/customer services, construstion offices/trailers, parking signs, identification signs,
sales signs, model units, and sales and resales offices, and the Developer, its guests, licensees and
invitees shall have an easement for access to all such facilities. The tight to maintain and c'amr on
such facilities and activities shall specifically include the right to we Living Unils owned by the
Developer, as models and sales offices. The Developer finther reserves the ight for itself and itg
guccessors, assigns, contractors, material suppliers and others performing work and furnishing
materials to constiuet Living Units and other Improvementy upon the Property to conduct business
and carry on construction/site development zotivities during customary business howrs. This Section
may not be amendad or modified without the express written consent. of the Developer.

11

IMOVLASISE330,(

g o6

RN YAIEE



Seciion 3.11 - Maintenancs Sasemeant

There is hereby reserved for the benefit of the Association.and irs agewis, employees,
suecessors, and assigns, an alienable, transferable, and perpetual right and easement to enter upon
any Sublot for the purpose of maintaining Origina]ly Installed Landscaping and for the purpose of
mowing, removwg, clearing, cutting or pruning wnderbrush, weeds, stutnps, or other unsightly
growth and vefnoving trash and debris in order to maintain reasonable standards of health, fire safety,
and appearance within the Property, provided that such eassments shell not impose any duly ox
obligation upon Developer or the Association to perform any such actions (unless otherwise
provided herein - e.g. see Section 6.4); and provided, further, that in the exercise of ity rights
hereunder the Association shall be entitled to be refmbursed by such Owner pursuant to Article VI
hereof. Furthermore, the Association is granted easement rights to enter upon a Sublot for the
purposes set forth in Section 6.4 hereof; L.e. the snow zemaval and the maintenance of Originatly
Installed T.andscaping.

Section 3.12 - Environmental Easement

. There is hereby reserved for the benefit of Developer, the Association, and their respective
agents, employees, successors, and assigns, an alienable, transfermble, and perpetual right and
easerment on, over, and across the Common Areas and all vacant Sublots for the purpose of taking
any action vecessary to effect compliance with environmental rules, regulations, and procedures from
time to time promuigated or instituted by the Board, the Design Review Committee, or by any
governmerttal entity, such casement to include, Wathout limitation, the right to implement erosion
control procedures and praciices, the right to drain standing water, the right to dispense pesticides,
the right to maintain designated "wetland" areas (if any), and the right to remove sedivuent fom
forebays on the Property.

Qection 3.13 - Scope of Fasernents and Dedication of Roadways end Utilities

As the improvements to be located within the Property for the easernent rights granted oy
reserved under Sections 3.1 and 3.2 are definable within specific areas, the Developer or the
Agsociation (with the Developer's prior written consent so long as Devdaper s & Class "B" Member)

‘shall have the right (but not the obligation) to: (a) limit such easements to specific areas and
purposes, and record a document or documents releasing the balance of the lands from the burden
of such easements; and/or (b) record a plat or other document or doctuments setting forth the specific
areas subjected to such easements; and/or (¢} dedicate to public or private use specific areas (and the
hnprovements contained therein) within the Property 1o meet the requirements of the City, and ofher

© public authorities having jurisdiction over the same, The Developer or the Association may exercise

. any of such rights without the necsssity of obtaining the consent or approval of Owners and other

Persons for whose beneftt the easement rights are grantsd or reserved,
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Saction 3.14 - Eszsements To Run With the Lands

All easements and rights desoribed hercin mre easements appuctctisnt to the Property
(including the Living Units) and the Common Azeas, shall mun with said tands, perpetually and at
all tirnes shall irure to the benefit of and be binding upon the Develaper, its successors and assigns,
and any Owner, Tonant, Oceupant, purchaser, wottgagee, the City or other Person having n intevest
in the Property, or any part or portion thexsof. Reference to the easements and tights deseribed in
any patt of this Declaration, in any deed of conveyance, lease, morigage, trust deed, declaration for
anpther type of residential association, or other evidence of obligation, shall be sufficient to grant
such easements and rights to fhe respective grantess, lessees, mortgagees or trustees of sueh property,
or any portion theteof, and fo reserve to the granter or lessor therein, their successors and assigns,
as emsements appurtenant to the remainder of the such properties, easements crezted by this
Declaration for the benefit of any Owner, Tenant, Occupant, purchaser, mortgages, the City or other
Persor in respect to any portion of the Praperty as fully and completely as though such easements
and rights were recited fully as set forth in their entirety in such document.

ARTICLE IV
OWNERSHIP AND QPERATION QF COMMON AREAS

Section .1 ~ Convevances of Common Areas

Developer shall convey the Comumon Areas to the Assooiation, Such conveyance shall have
priority over all Hens and encumbrances whatsoever except the easements, covenants, restrictiong
and provisions of this Declaration; easements, covenants, restrictions, conditions and other similas
matters of record; real estats taxes aud assessinents which are a Hen, buf ate not due and payable at
the time of said conveyance; angd zoning and other oxdinances, if any, Developer shall cause the
mortgagee of the Cormmon Aress to subordinate its mortgage on such areas in favor of this
Declavation. The Association shall hold title to sald parcels subject to the provigions of this
Declaration, '

Section 4.2 - T]se of Common Areas

Any Owner may delegate, in accordance with the Code of the Association and subject {0

T %008

o

teasonable rules, regilations, and limitations as mey be adopted in accordance therewith, his or her

tight of enjoyment to the Common Areas 1o the members of his or her family, tenants, and social

invitees and shall be deemed to have meade a delegation of all such righty to the Ocoupants or Tenants

of any leased Living Unit.
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ARTICLEY
THE ASSQCIATION

Section 5.1 » Exigtence
The As sociation is an Ohie not-for-profit corporation.
Section 5.2 ~ Membership and Voting Rights
(&) ' Mem
- The membérship of the Association isand shall be divided fnto two (2) classes:

(H  Class"A" Membership. Each Owner of a Living Unit (ineluding, without

limitation, the Developer if the Developer is the recopd titleholder of a Living Umt) shall

antomaticatly be a Class "A" Member of the Associstion, Furthermors, membership in the

Association is mandatery of all Owners of Living Units and Sublots within the Property. The

Class "A" Meémbership is appurtenant to the ownership of each Living Unit and shall not be
separable from the ownership of any Living Unit and shall be desméd o have been remminated with
any voluntary of involuntary conveyance of any Living Unit, whether or not such membership is
expressly referred to In the instrument effecting such conveyance, at which time the new Owner or
other successor in interest shatl immediately and automatically beoome a Member of the Assaciazion,
with all rights and responsibilities relative thereto. Na Owner, whether one or more persons, shai}
have more than one membership per Living Unit owned.

(2)  Class "B" Membership. The Peveloper shalt autornatically be the solg
Class "B" Member of the Association.

(b) otine Rights

{0 Class "A" Meiber. Class"A" Members shall be entitled to one (1) equal vote
for each Living Unit in which they hold the interest required for membership undsr Section 5. 2(a)1)
hexeof; thore shal! be only ane (1) vote for each Living Unit.

In any situation where a Member is entitled fo exerciss a vote and more than one (1)
Person holds the interest in such Living Unit required for membership, the vote for such Living Unit
shall be exercised as those Persons delermine among themselves and advise the Secretary of the
Association in writing prior 1o any meeting, In the absence of such advice, the vote of the Living
Unit shall be suspended if more (han oo (1) Person seeks to exerclse [ In the case of 8 Living Unti

owred or held in the name of a corporation, partnersiip, Hmitéd partnership, limited lighility -

company, trust or other entity, a certificate signed by such Owner shall be filed with the Secretary
of the Association naming the person authorized to cast a vote for such Living Unit, which certificate
shall be conclusive until a subsequent substitute certilicate is filed with the Secretary of the

14

IMCGALARZ6334.1

(;og.g v TZF K00



Association, isuch certificate is aot on file, the vote of such entity shall notbs considered, nor shail’
the presence of a person purporting to act on behalf of such entity at a mesting be considerad in
determining whether the gnorum requirement for such meeting has been met. When 2 fiduciary or
other legal representaiive of an Owner has funished to the Assoclation proof of such person’s
authority, such person may vate as though he or she were the Owner.

{(2)  Class "B" Member. The Class "B" Memiber shall be the Developer. The
rights of the Class "B" Member, including the right to approve actions taken under this Declaration
and the Code, are specified elsewhere in the Declaration and the Code. The Class "B" Member shall
be entitled to appoint a majerity of the members of the Board during the Class *B" Control Period,
as specified in Axticle ITI, Section 2 of the Code. Affer tertmination of the Class "B" Control Period,
the Class "B" Member shali have a right to disapprove actions of the Board and any commities ag
provided in Article 11T, Section 3, of the Code. The Class "B* membetship shall terminate and
become converted to Class "A" membership it accordancs with Article ITY, Section 2 of the Code,

Section 5,3 - Board and Officers of the Association

The Trostees of the Board and the Officers of the Association shall be elected as providad
in the Code and shall exercise the powers, discharge the duties and be vested with the rights
conferred by operation of law, the Articles of Incarporation aud Code, except as otherwise
specificaily provided.

Sent] 4 - Rishts of the Aszociating

Netwithstanding the rights and easements of enjoyment aud e created in Article 11T of this
Declaration, and in addition to any right the Association shall have pursuant to this Declaration or
in law, the Assocciation shall have the right:

{(2)  Toborrow money fror thme to time for the purpose of inproving the Cormmon Areas,
and may securs said financing with a mortgage 0f incrtgages upon all or any pertion of property
owned by the Association in accordance with. its Articles and Code and subject to the provisions of
this Declaration ar by a partial assignment of Assessments,

{t)  To take such sieps as are reasonably necessary to protect the Common Areas from
foreclosure,

(c) To convey the Common Areas or a portion thereof, to asuccessor; provided, howeve,
that any such conveyance shall require the vote of a majority of the Class "A" Members and the vote
of the Class "B" Member, and provided further that such successor shall agyee, in writing, to be
hound by the easements, covenants, restrictions and spirit of this Declaration.

(@)  Toenter or authotize its agents fo enter on or upolt the Property, or any part thereof,
when necessary in conneclion with any mainienance, repair or construction for which the Association
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is responsible or has axight to maintain, repair or constroet. Such sniry shall be made with as listle

inconvenfence o the Owner and Occupants thereof as praciicable andany damage caused thereby
shall be repaired by the Asseciation.

{e)  To grantor obiain or dedicate to public nse easements and rights-of-way (i) for access
and easements for the construction, extension, fnstallation, maintensnee or replacernent of utility
services and facilities, or () to or ftom a public utility or governmental awthority, and to or from any
body or agency which has the power of eminent domain or condemnation over Eny portion of the
Property.

PONSIB OF ASSOCIATIO

The Association shall have the exclusive duty to perform the filowing functions:

The Association shall maintain the Argas of Common Responsibility in a clean, safs, neat,
healthy and workable condition, and in good repair, and shall promptly meke all necessary rﬁpaixé
and replacements, stroctural and nonstructural, ordinary as well a3 extrordinary, subject only 1o the
provisions of thig Declaration. The Association may provide equipment and supplies necessary for
the maintenance (including landscape maintenance} and enjoyment of such property, All work
performed by the Association under this Article shall be perfonmed in 2 good and workmanlike
manner. The following are inclnded among such Areas of Comrnon Responsibility:

() Bntranceway Argas, To cperate, and to maintain, repair and replace, any now-existing
or hereafter-created entranceway area at or in the vichoity of any entrance to the Property from public
or private roads, and al] associated landscaping and other related facilities such as any mail house
structure, wallcways, benches, sprinkler systems, signs, liphting, traffic eonfrol devices, decorative
ar gereening walls and fences, ponds and fountains and pumps situated at o in the vicinity of the
entrance to the Property. The Assaciation shell also pay or reimbusse the Developer for any real
estate taxes asgessed with respect to any sueh eutranceway area and the improvements thereon, and
the Association shall imconditionally accept a deed to and hold title to such portions of the Common
. Areas and the improvements thereon that are the Association’s responsibility to maintain,

(b)  Perimeter Fences and Walls. To maintain, repair and replace any fences, Walls and
g‘ates situated within the Common Areas.

(c)  Benns Along the Perimeter of the Property. With respect to the berms (including
berms within public right-of-ways) and landscaping thereon which are desired or required to be
maintained adjacent to the penmeter of the Property to maintain such berms, apd any landscapmg
on such portions of such berms, in good and atiraclive condition.
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() ggggg;gngn Roady and Median Strips; Parking. To accept and Bold ttle to, the

Asgociation Roads, and w maintain (mcludmg snow removal), repair and réplace all such
Association Roads, culverts and other crossings (as well as all signs and devices for the control of
traffic within the rights of way of such Association Reads), and to pay all real estate taxes, if any,
assessed with respect thersto. Furtlier, to maintain in good and attrective condition all parts of any
landscaping now or hersafter within the Common Areas adjacent to any Asscciation Roads and any

landscaping, signage or other improvements within any median sirlp now or hereafter along the

Asgocietion Roads. Off-street parking off of Agsociation Roads shell be wtilized onty for termporary
guest parking. NO GOVERNMENTAL BODY IS RESPONSIBLE FOR THE CARE AND
MAINTENANCE.OF AN ASSOCIATION ROAD.

(8)  Street Lighting. With respect to all parts (including, but not lmited 1o, poles,
standards, fixtures) of a street lighting system (if any} which may be installed by or at the divection
of Developer or the Association in the median strips of or In the rights-of-way of any portion of any
" of the Association Roads, to maintain the same in good order end condition, fo make al}
toplacements and renewals necessary to so mamtam the same, and to operate and to pay all costs of

operzting the same,

63 Drainage Svstem. To maintain all fakes, ponds (including retention and detention
ponds), cauals, piping, culverts, drains, and other facilitios now or hereafter situateéd upon any
portion of the Property which are intended for the collsction, retention, detention, fransmiital or
disposal of storm-water i clean and sanitary condition end in good order and repair and to make al}
replacements and renewals necessary to so mainfain the same and to maintain the forebays on the
Praperty inn accordance with the requirements of the City, including the removal of sediment from
forebeys. The cleaning, maintenance and repair of gutters, downspouts and other facilities attached
to Living Units are the responsibility of the Owners of such Living Units,

(g)  Sauitarv Sewer System and Water Lines. To raaintin the cominon portions (i.e.,
those portions serving two or more Living Unity) of the sanitary sewer lines and water lines within
the Property (or within easements for the benefit of the Froperty) that ace not the raspombzhty of
the City or other governmental authantles having jurisdiction.

(hy  Common Areas and Open Spaces. To maintain the Commeon Areas in good and

afiractive condition, for the use and enfoyment of Owners. The Assaciation shall also pay or
reimburse Developer for any réal estate taxes and assessments assessed with respect to any such
Common Areas, and the Asspciation shall, ascept a deed to and hold title to such areas. The
obligations set forth in this subsection shall be deemed to nunt with and burden the party accepting
any stch deed and title to the Common Areas. The Open Spaces and Comimon Areas on the final
development plan and Site Plan shall remain as such.

(i) Community Signs. To ingtall, maintain, repair, replace and illvmninate all signs
located on any portion of the Property which are for the general betefit of the Property.
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(5y  Mainenance of Non-Assoeiarion Property. Thé Assocation shall maintain property
which it does not own, including, without limitation, property dedicated to the public, if the Board
determines that it is in the best interest of Hickory Ridge for the Assosiation to mefiniain the same,

()  Rubbish Removal, If rubbish removal is not performed by the City, the Association
may provide rabbish removal services, the cost of which services shall be 2 Comuion Expense,

H Recreation Facilitiss. To operate, roaintain and repair the swimming posl, tennis
courts, recreation building and related improvements.

ton 3.2 - Taxes sud Assessments

The Association shell pay all taxes and assessments levied against portions of the Property
owned by the Association and levied egainst the Areas of Commen Respensibility, including,
without Hiitation, personal property taxes, general real estate taxes and special asseysments certified
by the applicable public authority following conveyatice-of such property to the Association, the
sarme to be prorated to the date such praperty is created as a separate tax parce! and is submitted to
thig Declatation,

ection 6.3 - Utiliti

(a) The Aszaciation shall pay all charges for water, sewer, slectrdcity, light, heat or
power, telephone and other services used, rented or supplied to or in conueetion with any property
owned andfor operated by the Assaciation. All such wiility services shall be conmacted for, metered

and billed by and through the Association.

(b)  The Association shall further pay all charges for maintenance and repair of the
sanitary sewer system owned and/or operated by the Associstion.

Saction 6.4 - Snow Removal and Maintensnce of Oﬁgigaﬂx ]métallad Landscapine by the
Association

In addition to the maintenance and repair of the Common Areas, the Association shall
pravide snow removal from driveways and maintenance of the Otlginally Installed Landscaping
situated on a Sublot. Forthe purpose selely for perfomaing the maintenance required by this Saction,
the Association, through its duly anthorized agents, employees and conizuctors, shall have the right
arid Heense to enter upon any Sublot at reasonable howrs.
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Section 8.3 - [nsurance nnd Reconsimction

(a)  Iusurance. The insurance which shall be earded upbu the Common Aseas shall be
governed by the following provisions:

1)) §-:ggggl§g Insurance. The Association shall carry casualty insuranck on all
insurible improverments comprising the Common Areas and all persopal property as may be
owned by the Associaiion and for which the Association s respossible.

(23 Lishility Insurance. The Association shall insuve itself, the members of the
Board, the Ownars and Oecupants of Living Units against Hability for personal injury,
disease, illness or death and for injury to or destruction of property oecurring upon, in or
sbout, or arising from or relating to the Common Areas, including, without limitztion, water
darage, legal liability, hired automobile, non-owner mtomobile #rd off-premises employee
coverage, sach fusurance to afford protection to a limit of not less than One Million Dollars
($1,000,000.00) in respect to personal injury, disease, illness or death suffered by any one
persan, and to the limit of bot less than One Million Dollars ($1,000,000.00) in respeet to any
one occurrence, and to the limit of not less than One Million Dollars (51,000,000.00) in
respect to damage fo ar destruction of property avising out of any one accident. In the event
the inswrance effected by the Association on behalf of the Owners and Ocenpants of Living
Units wha are not Owners against liability for personal injury or property damage arising.
from or relating to the Common Areas shall, for any reason, ot fudly cover any such liahility,
the amotmnt of any deficit shall be a Common Expense to the Ovmers. The Association sha]l
also obtain directors (trustees) and offfcers Hability coverage, if reasonably available,

(3 Fidelity Bonds. To the extent available for a reasonable premium, a, ﬁd'eluy
bond indemnifying the Association, the Board and the Owners for loss of funds resulting
from fraudulent or dishonest acts of any employee of the Association or of any other person
handling the funds of the Association, the Board or the Owners in such emonat as the Board
shall deern desirable, but in no event shell the amount of the bond be {ess than an amount
equal to thres (3) months' Assessroents. The fidelity borid shall name the Association as the
obligee, and the premium for such bond shall be a Common Expense. Such bond shejl
gontain waivers of any defense based on the exclusion of persons who serve without
compensation from any definition of "employee” ox similar expression, Such bond shal]
provide that it may not be canceled for nop-payment of auy pretiinms of otherwise
substantially modified without ten (10) days prior written notice to the Association and to
all Eligible Mortgage Holders.

(4)  Premiwns. Premiums ppon inswance policies purchased by the Association

shall be paid by the Association at least thirty {30) days prior to the e‘iplrataon date of such
policies end shall be assessed as Common Expenses.
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{5y Unit Owner Insuwrance. Each Owner shall, at his own expense, gbtain
insurance: {A) covering his Living Unit (including the Party Wall); and (B) covering the
contents ofhis Living Unit. In addifion, sach Owner may, at his own expense, obtain pubiic
linbility insurance for personal injuries or damwago arising out ofthe use and ocoupancy of his
Living Unit or Sublot.

“(6)  Rating of Insurance Company, Al policies for insurance of the Association
shall be written with a comapany leensed to do business in Olio and holding a rating of B/V]

_or better in the Financial Category as established by A, M. Best Company, Ine. if reasona’aly
avalilable, or, if not available, the most nearly equwalant rating.

Section 5.6 - Management

The Association shall provide the management and supervision for thf: operation of the Areas |

of Common Responsibility, The Association shall establish and maintain such policies, programs
and procedurss to fully implement this Declaration for the purposes infended and for the benefit of
the Members and may, but shall not be required to;

(&) Adopt Rules;

(b)  Eugage employeses and agenf:s, including without liritation, securfty personmel,
attomeys, accountants and consuliants, maintonance firms and contractors;

(¢} Delegate all or any portion of its authority and respomsibilivies to a manages,
managing agent, or management company. Such delegation may be evidenced by a management
contract which shall provide for the duties to be performed by the managing agent and for the
payment to the managing agent of a reasopable compensation. Upon the expiraion of each
mazagerent agreement, the Association may renew said manageinent agrasment or enfer into a
different agreement with the same ar a different managing agent, provided that no man, agetnent
agreement ox renewal thereof shall be for a petiod longer than three (3) years, and provided, finther,
that the Board may designate a different managing agent with whom the Association shall enter into
an agreement after the end of the then exdisting munagement agreement: and

(d)  The mansgement agreement may be with an entity owned by or associated with
Original Developer or owned by, associated with, controlled or employed by any partner,
shareholder, officer, director, agent or employee of Original Developer, and may be for a peried of
time not to exceed three (3) years, in Criginal Developer's sole discretion, The compensation
payable to the Qriginal Developer or its affiliate shall be corparabla to compensation, paid to
wnrelatzd management companies located in the Northeast Ohlo area for similar types of
developraents,
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Section 6.7 - Upgrading

The Assceiation may continuously attempt to upgrade the Areas of Common Responsibility
for the good and wetfare of all of its Members. In so doing the Association is authorized to expend
reasonable sums of mensy for such puepose and intent, subject to the provisions of ﬁns Declaration

" aand reasonabie monetary considetations, ‘

Section 6.8 - Enforcsment

The Association shafl take all actions reasonably necessary under the circumstances to
enforee the covenants and restictions set forth in Article VII hereof)

6.9 - s and Regulations

The Association, through the Board, may make and enforce reasonable rles and regulations
governing the Areas of Common Responsibility, which nules and regulations shall be consistent with
the rights and duties established by this Declaration. Sanctions may include reasonable monetary
fines and suspension of the right to vote. The Board shall, in addition, have the power to seek refief
in any court for violations or to abate nuisances. Tmposion of sanctions shall be as provided in the
Code of the Association, An Owner shall be subject to the foregoing sanciions In the event of a
violation by such Owner, his family, guests, Tenants ar by bis co-Ovwners or the family, guests or
“Tenants of such co-Owners. Furthersmore, the Association, through the Board, may, by contract or
other agreement, enforce City oxdinances or permit the City or other governnetial authorities having
jurisdiction to enforce ordinances on the Property for the benefit of the Assoclation and tts Members.

Section 6,10 - Qeneral

The Assoniation shall perform and carry out all other duties and acts reasonably necessary
to give effect to end implement the intent of the provisions of this Declaration,

Section 6,11 -~ Original Developer's Rights

During the Class "B" Conirol Period, the Originel Developer shall exercise all or any of the
powers, rights, duties and funetions of the Assoclation, including, without fimitation, the right to levy
special assessments as authorized herein, the right to enter jnto a management contract, the right to
obtain insirance under Original Developer's blanket policy (if any), the vight to perform each duty
aud obligation of the Association set forth herein, the yight to collect assessments and disburse all
fimds of the Association, and the right to have a lien (and to forecloss said en) on a Living Unpit for
unpaid sssesaments i the rmanner and to the extent granied to the Association as hetein provided.
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ARTICLE V][

COVENANTS AND RESTRICTIONS

The intent of this Declaration 1s to canse the Property to be well kept and maintained.
Thetefore, the coveranis and resirictions provided in this Article shall be applicable to the Owners,
Lar! Contract Vendees, Lessees, Tenants and Occupants of the Property. The following Covenants
and Restrictions shall be broadly construed and interpreted in furtherance of this intent. The

Association, acting through its Board, shall have standing and the power 1o enforce such standards,

The Association, acting through the Board, shall have authority to make and to enforce
standards and xesirictions governing the use of the Property in addition to those contained herein,
and to impose reasonable user fess for use of Common Area facilities. This authority shall include,
without limitation, the power to regulate the speed and flow of traffic on private roads within the
Property. Such regulations and wse restrictions shall be binding upon all Owners, Land Contract
Vendees, Lessess, Tenants and Qccuparts,

Section 7.1 ~ Covenant of Giood Maintenance

Fach Owner and Occupant shall have the exclugive duty to perform the foliowing fimetions:
(a) Maintenanee and Repair,

(1)  BEach Owner and Cceupant of 2 Living Unit shell maimtain such Living Uit
in good condition and repair and shell keep the exterior and interior of such Living Unit, inclnding.
the Party Walls, and the adjacent Common Areas free fram debris, rulibish, rubble and other
conditions ereated by such Owners or Occupants or their guesis.

(2)  Ifarepair or replacement required of an Owner is ot promptly commenced
ot is not diligently and continuously completed by an Owner, the Association shall bave the right
(but ot the obligation) to commence or complete the repair or replacement and shall charpe the
Owner for the cost thereof (together with a reasonable charge for the Association's overhead and
administrative costs). If said charge is not paid by the Unit Ovwner, the Associztion shal! levy a

special Assessment against the Owner.

(b)  Snow Removal. Each Unit Owner and Cecupant shall keep the walks leading from
the front and rear of the Living Unit to the exterior driveway and any patios, decks, stoops and steps
free of nnreasonable accumulations of snow and ice.

Seetion 7.2 - Trailers

No temporary buildings, trailer, recreation vehicle, garage, tent, shack, barm, or any similar
structire shall be used, emporarily or permanenily, as a residence on any part of the Praperty af any
time. :
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ection 7.3 - Fencex, Walls aud Hedges: Maj g

Fepces, walls, tress, hedges, and shrub plantings shall be maintained in a sightly and
gttractive manner, and shall not obstruct the right-of-way sight lines for vehicular traffic. Fences,
walls of ary kind and landscaping of eny kind shail not be erected, begun or permitted to remain
upon auny portion of the Property unless approved by the Design Review Committee or unless
originally coristructed by Devaloper. All mail boxes shall be unifozm in appeavance with the size,
type, color and location preseribed by the Developer or the Desigiy Review Committes,

Sectio - Nyriganca

No noxlous or any activily constituting an unreasonable souree of discomfort or annoyanes
shall be carried on upon any portion of'the Property (inchuding the Living Units situated thereon),
tor shall anything be done therson that may be or become a musance or annoyance to other Owners,
The Board shail have absclute power to detertnine what is "reasonable” and what is "unreasonahle”
under this Section. :

Sestion 7.3 - Animals

No animals, livestack, reptiles or ponltry of any kind shall be raised, bred or kept on any
portion of the Property (including the Living Unifs siiuated therecn) without the approval of the
Board, excepr that dogs, cats, birds and other oustomary household pets approved by the Board may
be kept, subject to Rules adopted by the Board, provided that they are not kept, bred or maintained
for any commercial purpose and provided, further, that any sueh pet causing or creating a nisance
or unreasonahie disturbance or annoyance shall be penmanently removed from the Property upon
three days’ written noties from the Board. Dogs shall atall times whenever they are outside a Living
Unit be confined on a leagh held by a responsible persen. Each Owner shall clean up after his or her
dog. The Rules may limit the munber of pets which may be kept in any one Living Unit. The Board
shail have absoluts power to prolibit a pet from being kept on the Froperty or within a Living Unit

_if the Board finds a violation of this Section.

Section 7.6 ~ Signg

No sign or other advertising device of any nature shall be placed upon any portion of the
Property except for signs and advertising devices installed by or at the divection of the Design
Review Comumitice, or which the Design Review Comumittes approves as to color, location, nature,
size and similar characteristics. "For Rent" and "For Sale" signs ete prohibited. Notwithstanding
the foregoing, the restrictions of this Seation 7.6 shall not apply to Developer,

Section 7.7 - Storage of Material and Trash Hendling

No fumber, metals, bulk material, refise or trash shall be burned, whether in indoor
incinerators or otherwise (exciuding the buming of firswood in a fireplace), kept, stored or allowed
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to eccurintlate on a1y portion of the Property, except nommal residential acoumularion pending pick-
up and except building marerials dusing the covrse of consmuction or reconstruction of ey approved
building or structure, except fivewood may be stored within Living Units, on patio areag or other
areas designated by the Board if s Living Unit coniains a fireplace. Iftrash or other refuse is to be
disposed of by being picked up and carried away on a regular recuning basis, containers may bs
placed in the open on any day that a pick~up is to be made, thersby providing access to persons
making such pick-up. At all ather times such containers shall be siored in such manner that they
carmot be seen fom adiscent and surraunding property. No domping of mbbish shall be permitted
on aty portion of the Property. Anything herein to the contrary notwithstanding, the Association or
the Board may adopt a Rule or Rules which permit burning, incineration or storage of refuse ox trash
if the same becomey reasonably necessary for the safety, health or welfare of the Occupants, and is
permiited by law. '

Section 7.8 - Co re easional [Tz

Except es expressly permitied in this Declaration, or by Rules adopted in accordance with
this Declaration, no industry, business, frade or fill-tinre occupation or profession of any kind,
commercial, educational, or otherwise, designated for profit, altruism, exploration or otherwise, shall
be conducted, maintained or pernmitted on any part of the Property; provided, however, en Qecupant
may use & portion of His or her Living Unit for his office or studio, so long as the activities therein
shall not interfere with the quict enjovment or comfort of any other Octupant and that such use does
not result in the Living Unit becoming principally an office, school or studio as distinet fiom a
Living Unit. Furthermore, no trade or business may bs condneted In or from any Living Unit
. without the written approval of the Beard (or Covenants Cominittee referred to in the Code) first
obtained. Such approval shall be granted so long as: (a) the existence or operation of the business
activity |s not apparent or defectable by sight, sonnd or smell from outside the Living Unit; (b) the
business activity conforms to all City zoning requirements for the Property; (c) the business activity
does not involve employees who do not reside in the Property; (d) the business activity does not
involve persons coming onto the Property who do not reside in the Property except by appointment
only; () the business activity does not inyolve deor-te-door solicitation of Occupants of the
Property; and (f) the buginess activity is consistent with the residential character of the Propetty and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the seowity or safety of
other residents of the Property, as may be determined in the sole discretion of the Board (or 2
Covenants Committee), The Board may adopt Rules which intensify, relax or amend the
prohibitions of this Article. Nothing in this Section shall prectude the {easing of 2 Living Unii by
the Developer or an Owner; the right of the Developer or the Board (ora firm or agent employed by
the Developer or Board) to approve commarcial activities such as charity events, teraporary food and
beverage operations, the vight of the Developer to maintain brokerage officas for sales of Sublots and
for new sales of Living Umts within the Propesty, and resales of Living Units and the sight of the
Developer to utilize a Living Unit for model home and/or for office purposes.
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No truck (except a two-axle truek with no more than. four tires), camper, carbper trailer,
recreation vehicle, boat, boat trailer, all terrain vehicle, aivplarie, snowmobils, commercial vehicle,
van, mobile homs, tractor, bus, farm equipment, off-road vehieles or other vehicle of any kind,
licensed or unlicensed, shall be stored on any diiveway or other area in or upon the Property, except
in the confies of garages, or parking areas approved by the Design Review Commitiee, No
machinery of any kind shall be placed or operated uporn azy portion of the Property excopt such
mackinery which is custorarily required for the maintenance of the Properiy, related improvements,
lawns and landscaping, Furthermore, there shall be no pasking of motor vehicles on the Assoetation
Roads, except that the Developer and/or the Board fhay designate certain on-street parldng areas for
temporaty use by visitors or gussts subject to reasonable rules and regulations, and subject to
applicable laws. : .

+

jection 7.10 - Firearms; Preservation of Wildlife

Firearms, ammunition and explosives of every kind shall not be dischargéd nor shall any
traps or snares be set, nor shall any hunting or poisoning of wildlife of any kind be permitted in or
upon the Property, except for rodent control, and the control of such other animals as constitute a
nuisance or canse damage to the Property, or except with the prior written approval of the Board.

Section 7.11 - Conttrol of Trucks, Commercial Vehicles

No tractor trailers, commercial tractors, cotmetcial vehicles, iwad machinery or excavating
equipment shall be permitted to remain on any portion of the Property or on the public right-of-way
adjoining any portion of the Property for any period of time whatsoever, except while making
deliveries or performing services thereon and except as necessary for the construction, reconstiuction
or repair of buildings ar structures on the Property.

Section 7.12 - Traffic Regulations

All vehieular traffic on the Assoeiation Roads shall be subject to the provisions of the laws
of the State of Ohio and the City concerning operation of miotor vehicles on public streets, The
Association is hereby avthorized to promulgats, administer, and enforce reasonable rules and
regulations goveming vehicular and pedestian traffic on the Association Roads, including
reasonable safefy measures and speed limits, The Association shall be entitted to enforce the same
by establishing such enforcement procedures as it deemns appropriate, inelnding levying fines for the
violation thereof, Int the event of a condlict between such provisions of the laws of the State of Oldo
or the City, and such rules and regulations promulgated by the Association, the more restrictive rules
and regulations shall govern, Only drivers Heensed to operate motor vehicles by the State of Ohio
or by any other state in the Uniied States ey operate any type of motor vehicle within the Property,
All vehicles of any kind and rature which are operated on the Asgoclation Roads shall be operated
in & caveful, pradent, safe, and quiet mannes, ‘
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Section 7,13 » Poles, Wite : a8

Subject. to applicable easement rights, no facilities, neludizg poles and wires, for the
transmission of electricity, telephone messages, ham radio messapes and the like shall be placed or
maintained ahove the surfacs of the ground in any portion of the Property withont the prior approval
.of the Design Review Committes. This provision shall not apply for temperary facilities for the
congtruction oF repair of any building or other siructie. A Digital ar Ditect Satellite System (“DDS
System"), cighteen inches (18™) ox less in circumference, may be attached to aLiving Unit s0 long
as the DD§ System is not visible from the Association Road, and so long as the ptior a.pprcval of the
Iocation of the DDS System is given by the Design Review Coromditee.

Section 7.14 - Bxter earanog, and Lights Tor Exteriors of Residenon

The exterior of any building or structure in the Property shall not be aliered, modified,
changed or redecorated in snch a way as to change the appearange or decor of the structe, or shall
any of the Jandscaping appurtenant to such building or siructire be materxally changed without the
express written anthorization of the Design Review Committes. The provisions of this paragraph
are subject to the provisions of Secrion 8.2 of this Declaration. For the purpose of providing
security, ezch Ovmer of & Sublot containing a Living Unit shall maimtain, repalt and replace exterior
lights attached to the front of 8 Living Unit. Any such light shall be operational at all times and shall
be operated by & photoelectric cell, the type atd location of such lighting shall be prescribed by the
Developer or the Design Review Committes. This lighting is in addition to the lighting (if any)
referrad to in Section 6.1(e) herecf.

Saction 7.15 - Grading

No Person shall change the grade on any portion of the Property without first ebiaining ihe
consent of the Design Review Commiitee.

Section 7.16 - Desinuge Ditches

No Person shall inferfere with the free flow of water throughany drainage ditches or stomm
sewers within the Propert}r The City or other governmentdl authodty havmg jurisdiction shall have
the right 1o enter upon the Conumon Areas of the Property to repair and maintain all storn, dyainage,
courses, ditches, structures and appurtenances for the pwrpose of refieving any Aooding condition

or threatened flooding condition which might be harmful to other peoperty within the City. This

Ssction supplements Section 3.7 hereof,

Section 7,17 - Resubdivision of Sublots

No Sublot shall be subdivided or ita boundary lines changed except with the proper written
appravel of the Board or except as expressly authorized hersin. Developer, however, hereby
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expressly reserves the right to replat any Sublot owhed by Developer, Any such division. boundary
line change, or replatting shall not be in violation of applicsble City regulations.

Section 7,18 ~ Compliance with City Co

" Each Qwner shall comply with City and ether gevernmental requirements, It is agreed that
a violation of mny such requirements or any restriction, condition, Sovenant or restriction imposed
now or hereafter by the provisions of this Declaration is a nuisance per se that can be abated by the
Association or steh governmental authority.

n tr

gction 7.19 - Use of’t e "Hicko:

No Person shall use the word "Hickory Ridge” or any derivative thereof i any printed or
‘promotional material without the prior written consent of Developer. However, Owners may use
the name "Hickory Ridge" in printed and promotional material where such word is used solely to
spectfy that particular property is located within Hickary Ridge.

20 - Sale. Leasing or Other Ali

(2)  Qwoer's Right of Transfer. The Association shali have no right of first refirsal with
respect to the purchase or lease of'a Living Unit, and s Ovwner shall be able to transfer his Living
Unit freely by sale, gift, devise, lease or otherwiss without reswiction exeept as provided in
subsection (b) below,

() Qwner's Right 1o Lease Living Unit. An Owoer shall have the right to lease all (but
not less than all) of his Living Unit upon such terms and conditions as the Owner may deem
advisable, except that no Living Unit shall be leased or subleased for transient or hotel purposes.
Axny lease or sublease of 5 Living Unit for a period of less than six (6) months shall be deemed to
be a lease or sublease for transient or hotel purposes, Any lease or sublease of a Living Unit shall
be in writing and shall provide: (1) that the lease or sublease shall be subject to the terms of this
Declaraticn, the Code and Rules and that any failure of a lessee to comply with the terms of this
Declaration, the Code and Rules shall be In defanlt under the lease or sublease; (2) that the
Association, shall have the right to require the Owner to deposit with the Association such amount
rs the Association shall consider appropriate as security to provide funds for repairs and to assure
compliance with this Declaration, the Code and Rules. The limitations with respect to the leasing
of Living Units shall not apply to the Developer or a first mortgagee of a Living Unit.

(¢)  Names.of Owners and Occupants of Living Usits, To enable the Association to
maintain accurate records of the namss, addresses and phone numbers of Owners and other
Occupants of Living Units, each Owner agrees to notify the Assoclation in writing, within five (5)
days after such Owner's Living Unit has been transferred or leased to anoiher person. n addition,
sach Owner agrees to provide to a purchaser or lessee of such Owner's Living Unit a copy of this
Declaration, the Code, the Rules and other relevant documents.
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Section 7.21 - Party Walls

(2)  Eachwall whick is built as part of the original construction of a Living Unit upon the
Properiy and placed on the dividing line between two Living Unft Lots shall copstitute a Party Wall,
and, io the extent not inconsistent with the provxsmns of this Section, the Ovwners shariug a Pagty

- Weall shall be responsible for the maintenanoe, repair and replacement of such Pargy Wall, anci shall
he resp ons1ble o mainiain insurance on the Party Wall,

{b)  Each Owner sharing a Party Wall shall have the fiall sight to use the Party Wall for
the support of beams and structiral materials or in any other lawifnl mammer not prohibited hereby;
provided, however, that such use shall not injure, impair the sirength of, or endunger the wall,
foundation or other pertion of the Living Unit of the other Ownex, atd shall not impair or endanger
the Party Wall berefits and supports to whick the adjoining Living Unit is entitled.

{¢}  Netther Owner of a Living Unit sharing a Party Wall may extend or incredse ihe |

height of the Party Wall except upon the written approval of the other Owner, the Design Review
Committee and the Eligible Mortgage Holders on bath Living Units. Na such extension or increase
in height may be made which impairs the strength or injures the existing wall or the foundation of

the buildings. In the event of such extension or increase in the height of the Party Wall, the other -

Owner shall have the right to. use the extended or heightened part of the wall by paying to the
constructing party one-half'of the costs of such part of the Party Wall, as he shall use. Any extension
or increazed helglht of the Party Wall shall bc a Party Wall, become part ofthe existing Party Wall
and be subject to the terms hereof.

(d}  Intheevent of any dispute arising concerning & Party Wall, or under the provisions
of this Section, such dispute shall be submitted to arbifration pursuant to Section 16.9 of thig
Declaration. .

With respect to the wetland areas situated on the Property:

(8)  There shall be no dredging, filling or other discharges within or impacting the
wetland areas except in compliance with applicable statutes, rules, and ordinances
pertaining to wetlands, inchuding statutes and rules issued by or implementad by the
U.S. Army Corps of Engmears the U.5. Environmerial Protection Agemy, and the
Ohio Environmental Protection Ageney;

(b  There shall be no construction, development or improvement work within oy
impacting the wetland areas;

(c)  Mowing and trash disposal, including vegetative clippings, shall be prohibited Wrthm
the boundaries of the wetland areas;
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{d)  itisacondiijon hereof that each Owner shall indemmify snd hold Declarsmt harmlegs
from and against any ligbility, cost, and expense {including reasonable attorney
and/or environmental consultant fees) arising out of or relating to the failure by an
Ownerto comply with the requirements of this Section; and

(¢)  The requirements of this Section shall not be amanded except by the Declarant

" and/or except in accordance with applicable statutes, rules, and ordinances pertaining

to wetlands, including statutes and rules issued by or implemented by the U.S. Army

Corps of Enpineers, the U.S. Environmental Protection Agency, and the Ohip
Environmente! Protection Agency.

efion 7,23 « Waiver of Subroca

Each Person as a condition of accepting title and/or possession of a Living Unit and the
Association agrea for themselves, and their respeoctive successors, heirs; exaeutors, administrasors,
personal representatives, assigns, mud lessees, provided sald agreernent does net invalidate or
prejudice any policy of insurance, that in the event that any building, structure or improvement
within the Properiy or the fixtures or personal property of anyone located therein or thereon are
damaged or destroyed by fire or other casnalty that is covered by insurance, the rights, if any, of any
of them against the other, or against ths eniployees, agents, licensees or invitees of ny of them with
respect to such damage or destruction and with yespect to any loss resulting therefrom are hereby
waived,

Section 7,24 - Violation of this Article

If any Person required to comply with the foregoing Covenants and Restrictions is in
violation of any oue of same, including, but not by way of limitation, design review criteria or
standards established by the Design Review Committes, the Developer (as long as the Developer is
a Class "B" Member of the Association) ox the Board and/or the Design Review Committea and/or
the Covenants Committee shall have the right to give wrilten notice to such Ferson to terminate,
remove: or extinguish sueh violation, Such notice shall expressly set forth the facts constituting such

violation.

Fxcept in the case of an emergency situation, the violating party shatl have fifieen (15) days
after written notice of the violation to take reasonable action to cause the removal, alleviation or
termination of same. In the case of an emergency situation, or in the case of the failure of fhe
violating party to comply with the provisions hereof after notice, the Developer and/or the
Association shall kave the right, throvgh their respective agents and employess, to enter upon the
land where the violation exists and to summarily terminzte, remove or extinguish the violation, In
addition to the foregoing, the Developer and/or the Association shall have the right to obtain an
injunction from any court having jurisdiction for the cessation of such violation or atterpted
violation of this Ariicle. The rights and remedies of the Association and Developer contained in this
Article shall be nogexclusive and in addition to any other right or remnedy available at law or in

29

A LARNGA6330.1

?33{}39?& £gy s



equity, including e claim or aetion for specific performance and/or money damages (including
punitive damages), and attorneys' and paralegals' fees. Furthermate, the faifure or naglect o enforce
any terrn, covenant, condition, restriction, right or procedure herein shall i vo event and wnder no
circumstances be construed, deerned or hald to be & waiver with respect to any subsequent breach
or viclation thersof. Subject to the provisions of the Section of the Code entitled, "Hearing
Procedure”, a Person in violation of this Article VII shail be obligated to the Association and/or
Developer for money damages and for the full amont of all costs and expenses, inchuding attorneys

- and paralegals' foes, Incurred to remedy any such violation, If said amounts are not paid within ten
(10) calendar days following said notification, then said amownt shall be deemed "delinguent", and
shall, upon perfection as provided in Section 9.4, become 2 contiming Hen upon the portion of the
Property owned or ceeupied by such Person(s) and a personal obligation of the Person(s) violating

- this Article. Tnaddition, the Owner of any portion of the Property shall.be liable jointly and severatly
for any obligations of any Occupant of such Ownesr's propetty.

Section 7.25 - Restrict Other Documenis

Nothing contpined in these Restrictions shall precinde the imposition of more stringent
rastrictions imposed elsewhere i this Declaration, restrictions impoesed on Sublots within
. subdivisions, restrictions imposed in deeds conveying the Property or portions thereof amd
restrictions imposed by the Design Review Committee so long 55 such restrictions ars not
inconsistent with restrictions imposed by the this Declaration, created by the Association or adopted
by the Board.

Section 7.26 - Ceriificate of Compliance with Restriciions in Connection with Resales of Livine
nits

Upon an Owner's reconveyance of his/her/their Living Unit oran interest therein, such Owner
(ie. seller) shall request the Association to issue a Certificate of Compliance stating that the
Assoeciation has ne record of z violgtion of this Article and stating the mipald Assessments and
amount of monthly (or quarterly) Assessments aftributable 1o sueh Living Unit. A Certificate of
Compliance may be relied upon by sl persons for all purposes. Neitaer the Board, nor such officer
or agent shall have any liability 1o the seller, buyer or mortgagee of a Living Unit ot to others if the
Certificate of Compliance issued herennder is not comrect, The Association may require the advance
payment of a processing fee not to exceed Fifty Dollars (550,00) for the issuance of the Certificate
 of Compliance, The Certifiente shall be substantially in the form of Exhibit "C*,
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‘ ARTICLE VI
DESIGN REVIEW COMMITTER

Secticn 8.1 « Power of Commiites

Thers is hersby created an Design Review Committes for the purpose of avchitectaral and
engineering control to secure and maintain an aftractive, harmeniovs residential commmumity, The
Devaloper ghall function as and grant all approvals provided for ferein until the Developer conveys
the last Sublot the Developer awns in Hickory Ridge, except that the Developer may clect to delegate
and assign such duties and responsibilities to the Committes prior to that time, The Committes
appointed by the Developer tieed not be made up of mershers of the Association. After control of
Hickory Ridge has been transfurred over o the Association, the Committee shatl be composed of
1et less than three (3) individuals appeinted by the Board of Tristees o serve at the Board's pleasure,
A vote of the majosity of members of the Committes shall be required to constitute the decision of
the Committee,

Section 8.2 ~ Qgerangn of Committes

No Living Unit shall be altered, modified or changed in any way which changes exterior ox
the appearance thereof, nor shall any Living Unit be rebuilt, nor shall any prading or landscaping for
a Sublet be changed unless an applicaiion, plans and specifications for the proposed alteration,
moadification or change shal! have been submitted to and approved in writing by the Commiitse. The
tights of the Cormumittee set forth in this subsection are In addition to the xights of the Commiitee as
set forth clsewhere in this Declaration. The provisions of this subisection requiring submission of
plans and specifications to and obtaining approval from the Commaittes shall not be applicable to the
Developer, nor any entity related to or affiliated with the Developer or desipnated by the Devaloper
as being subject to the provisions of this subsection,

Section 8.3 - Insp_ecﬁofl

The Design Review Cormmittee mey inspect work being performed with its permission to
assure contpliance with this Declaration and applicable regulations. The presenice of @ member of
the Design Review Committee, or an agent thereof, on any Sublot, shall not be deemed a trespass
so long as the presence iy in firtherance of said member's dities as 8 member of the Design Review
Committee. The Design Review Comaittes shall have access to a Living Unit at reasanable times
and npon rexsonable notice to the Owner of such Living Umt

Section .4 - Yiolations tr

Shonld any Living Unit be altered, constructed, or related improvemenis be reconstructed ox
removed from or upon any Sublot, or should the use thereof be medified in any way from the use
originally construcied or instailed without first obtaining the prior wiitten approval of the Develoner
or Design Review Committes as provided in this Article VI, such act shall be deemed 1o be a
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violatdon of this Article VIII and this Declaradon, Any party violatng this Amicle VII{ shall,
immedistely upon the recsipt of written notice of such viclation from the Developer or Design
Review Comumittae, cease and desist from the commission of any such act and immediately
commence to take such steps ag will alleviate or remedy atry sdch condition of default and shall
continue with all due dﬂlgenca thereatter until the satisfactory completion of same. Should the party
committing such act in contravention of this Article VIII fail to immediately take such remedial
action ag aftiresald, then and in such evént, the Association shall have the nght but not the
obligation, in addition to any and all other rights or temedies availablz fo it at law or in equity, each
of which remedies shall be deemed to be nonexclusive, to do any of the following:

(@) - Abate Violavion: Without liability tv the Owner of the Sublot, eause {ts agents and

emﬁloyeas to enter upon the Sublot and/or the Tiving Units for the purpose of summarily abating any -

such uge and/or remavmg any such building or structure or other i nnprnvement

{(b)  Seek Injunction: Apply to a cowt having jurisdiction over the Preperty for the
purpose of obteining an injunction directing the violating party to abate any such use and/or
removing any such building or structure wherever located in Hickory Ridge.

(c) Seeic Reimbursetpent. Seek full and complete reimbursement fiom any party
committing any of the aforesafd acts in contravention of this Article VIII, of any costs, damages and
EXPEnses (mciudmg without limitation court costs, atforneys’ and paralagals' faes, igation coats,
and costs io collect such sum) incurred by the Asspeiation with respset to its exercise of any of its
rights for the purpose of remedying any such condition of defanit.

(d)  Treaias Assesgment: Should the party compitting any acts in contrevention of this
Article VIII be an Oconpant apd should such Qccupant fail to inmuediately pay the full amount of
all costs, damages, and expenses referred to in above, the Association shall be entitled to treat such
amount as an Assessment against the Sublot of which such Oceupantis or was the Owner, a member
of the Owner's family or a guest oy inviice of such Owner.

ARTICLEIX
ASSESSMENTS

Section 9.1 ~ Definition of Assessments

As nyed in this Declaration, Assessments shall mean all of the costs and expenses incurred
by the Asscciation in the exercise of its obligations with respect to the Areas of Common
Responsibility, including, without limitation:

(a) All expenditures required to fulfill the responsibilities of the Association, including,
but pot limited to, expenditures relating to maintenance fees;
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{hy  All amouss inctured in collecting Assessments, including all legal and accounting
fees; ‘

(&) Reserves foruncollectible Assessments, unanticipated expenses, replacements, major
repatrs and contingencies;

(@) ' Annual capital additions and improvements and/or capital acquisitions (but not repairs
orreplacements) having 2 total cost in excess of Five Thousand Dellars ($5,000.00), without in each
case the prior approval of the Class "B" Member and ihe vote of at least 2 majority of the Class "A"
Members, I case of an emergency requiting prorpt action fo avoid further loss, the Board shall
heve the discretion to expend whatever is necessary to mitigate such loss.

. (¢  Such other eosts, charges and expenses which the Association determines to be
nhecessary and appropriate within the meaning and spirit of this Declaration.

Sectin -Re ihility for Payment of Assessments

The Developer or the Bourd shall prepare or cause the prepeation of an annual operating
budget for the Association and shall fix the amount of the Assessments. Written notice of the
Assessments shall be sent to the Owner of each Living Unit. Payment of Assessiuents may be
requirad by the Developer or Board on amonthly, quarterly, semi-annual or annnal basis. As Sublois
are improved with Living Units, the Owners thereof shail commence payment of the Assessments,

(a)  The Assessments during the Subsidy Period shall be as follows:

(1) Initial Share of Owners of Living Units. Developer shall defermine the
Assessments to be paid by the Owner of each Living Unit. The Developer shall aot be requized to
pay Assessments on Living Units owmed by the Developer during the Subsidy Period. During the
Subsidy Parind the Assessments per Living Unit shatt not be greater thaa the following amounts:

Aggessment Maximum Amnual Assessment
Calendar Year Per Livine Uinit
1999 ' $1,380
2000 $1,449

()  Share of the Develgper. During the Subsidy Pﬁriod Peveloper shall pay all
Common Expenses which are not covered by the annual Assessments payable by Owners of Living
Uhits as set forth above. This abligation may be satisfied in the fom of a cash subsidy or by "in
kind® contdbutions of services or materials, or a combination of both. The Association is
specificaily authorized to enter into subsidy contracts or sonfracts for "in kind” contribution of
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services or mazerials or a combination of services and moaterials with Developer or other entizies for
the payment of some portion of the Common Expenses during the Subsidy Period. An Eligible
Mortgage Holder aequiting ttle io all or any portion of the Property as a result of: (A) a foreclosure
sale; o1 {B) & deed in lieu of foreclosure, shall not be responsible for the Developer's obligation for
payment of the Common Expenses which are iot covered by the annual Assessments payable by
Owners of szmg Upits and Developer during the Subsidy Period.

(3),  Assessrents affer the Subsidy Perfod. After the Subsuiy Period the amount
of Assessments attributable to Living Units shall be sstablished as of Jasuary 1 of each year and each
Living Unit shall pay an equal azount of the Assessments.

ifities: No Refind

A Member not otherwise exempt from the Assessments may not exempt himself fiom
Hability for Assessments levied against him by waiver of the usé of ths Comron Areas that ate
owned znd/or aperated by the Assoctation, Furthermore, no Member shall be entitfed to any portion
of the fonds held for reserves; nor shall any Owner have 2 claitn against the Association with respect
thereto.

Section 9.4 - Creation of Lien and Personal Obligation

Each Owner hereby covenants and agress by acceptance of the deed to a Living Unit whether
or not it shall be so expressed in any such desd or other conveyance, to pay 1o the Association all
Assessments levied against such Owner in accordance with this Declaration on or before the due date
for any such Assessment. In the event that the Assessrmant is not paid by the tonth (10h) day of the
month, then snch Assessment shatl be "delinguent™ and the Assessment, together with the Costs of
Callection, as hereinafler defined in Section 11.3 hercof shall, upon "Perfection” as provided in
Section 10.1, bacome a continuing lien upon the interest of such Person in his Living Unit and shall
bind such Owner, his heirs, devisess, personal representatives, successors and agsigns, A co-Owner
of a Living Unit shall be personally liable, jointly and severally, with il other co-Owners for all
Assessmnents made by the Association with respect to said Living Usit,

Where the mortgagee of o first mortgags of record acquires an Ownership Interest as a result
of foreclosure of the mortgage or an acceptance of a deed in liew of foreclosurs, such mortgagee, its
sugeessors and assigns, shall not be Hable for the Asszasments levied against the Owner of such
Ownership Interest prior to the acquisition of the Ownership Interest. The Owner or Owners of an
Orwmership Interest prior to the judicial sale thereof shall be and remain personally liable, jointty and
severally, for the Assessinents accruing against the judicially sold Owzership Interest prior to the
datz of the judicial sale as provided in Section 10.3, butany unpaid part of the Assessments shall be
assessed and levied against all of the Owners, including the Cwner of the Ownership Interest
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forselosed. Hhis successors or assigns, at the time of the frst Asseasment next following the
acquisition of title by such mertgagee, its successors and assigns.

Section 9.6 - Liability for Assessiments on Voluntary Convevanes

Upon the voluntary conveyance of an Ownership Intexest the grantes of the Ovwnership
Interest shall' be jointly and severally liable with the grantor for all vnpald Assessments levied
pursuant to this Declarstion against the grantor of his Ownership Inferest prior to the time of the
grantor's conveyance, without prejudice to the grantes's tight to rseover from the grantor the amounts
paid by the grantes therefor. However, any such prospective grantee, tpon writien request delivered
{o the Association, shall be entitled to a statement from the Trustees of the Board or an officer of the
Association setting forth the amount ofall unpaid Assessments due the Asseciation with respect to
the Ownership Interest to be conveyed and such grantes shall not be Hable for, nor shalb the

Ownership Interest conveyed be subject to 4 lien, for my mpaid Assessntents which become due

prior to the date of the making of such request if the seme are not set forth in such statement. ‘The
statement referred to herein shall be included in the Certificate of Compliance with Restrictions
seferred to in Section 7.26 of this Declaration. The Association may require the advance payment
of a processing fee for the issuancs of the Certificate of Compliance. A devise of an Ownership
Interest or the distribution of said Ownership Rutersst puxsuant to the Statute of Descent and
Distributinn shall be deemed to be a voluntary conveyance. An wpaid Assessment shall got ke
deerned a charge or lien against the Qwmership Interest unti] perfected as such pursnant to Article %,

Section 0.7 - Additiopal Assessments

If the Assessments shall for any reason prove to be insufficient to cover the actual axpenses
inctrred by the Association, the Association shall, at such fime as it deems it necessary and proper,
levy an additional assessment (the "Additional Assessment") against the Owners of Living Units,

Each such Owner shall pay an equal share of each such Ad_d‘ztinnal Asgessment ag if the Additional

Agsegsment were part of the original Assessment.

Section 9.8 - Fxempt Property

Notwithstanding anythirig to the aorrl:rary herein, Sublots owned by the Developer and the
Conumon Areas shall be exempt from payment of Assessments or Additional Assessments.

ARTICLEX
LIENS

Section 10.1 - Perfection of Fien

If any Owner or & Developer shall fail to pay an Assessment or Additional Assessment fevied
in accordance with this Declaration (such Owner heretnafter referred to as the "Delinquent Owner™)
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when due and such Assessment or Additional Assessment is delinquent, or if an Owner or a
Developer shall violate any rule or breach any restriction, covenaut of proviston contained in this
Declaration or in the Code, the Board may anthorize the perfection of 2 lien on the Ownership
Interest of the delinguent and/er violating Owner or Developer by filing for record with the Recorder
of Portage Caunty, a Certificate of Lien, The Certificate of Lien shall be in recordable form and
shall include the following:

{a)  Thename of the delinquent Owner,
(by  Adescription of the Ownership Inferest of the delinquent Owner.

()  The entire amount claimed for the detinquency and/or violation, icluding interest
- thereon and Costs of Collection {defined in Section 11.3). ,

(d) A amterment referring to the provisions of this Declaration authorizing the Certificate
of Lien. _

Section 10.2 - Dumtion of Lien

Said lien shall remain valid for a period of five (5) years from the date of filing of said
Certificate of Lien, unless sooner released or satisfled in the same manner provided by law for the
rolease or satisfaction of mortgages on real property, or discharged by the final judement or order
of a court in action to discharge such lisn. A lien may be renewed by the subsequent filing of a
certifieste of lHen pior to the expiration of the five (5) year perod referred to above,

Section 10.3 - Priorty

A lien perfected under this Article X shall take priority over any Hen or encumbrance
subsecuently arising or created, except liens for real estate taxes and assessments and lens of bona
fide mortgagees which have heen herstofore filed for record, A lien perfected pursuant to this
Asticle may be forcelosed in the same manner as 2 morigage on real property In an action brought
by the Association afier authorization from the Board, In any such foreclosure action, the affected
Ovmer shall be required to pay reasonable rental for such Ownership Interest during the pendency
of such action and the plaintiff in such action shall be entitled to the appointment of & receiver to
collect the spme, Any funds received at the judicial sale of the delingnent Ownex or Developer's
Ownership Interest in exoess of mortgage liens, court costs and the taxes and assessment liens shall
be paid over to the Assoclation to the extent of its lien.

Section 16.4 - Dispute as to Assessment

The Developer or any Owner or Developer who believes that an Assessment levied by the
Association against him for which a Certificate of Lien has been fited by the Association has besn
improperly deterrnined, may bring an action wnder the Arbitration Provisions coniained in Section
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16.9 of this Declaration for the discharge of all or any partion of such lien; but the Hen shall continme
until the actual amount of the Jiod so determined is paid in full ar otherwise be fuily discharged.

Section 10.5 - No Waiver [mpiied
The craation of 2 fen upon ag Ownership Interést owned by a delinquent Owner shall not

wajve, preclitde or prejudice the Association for pursuing any and all other remedies graunted to it
elsewhere in this Declaration, whether at law or in equity.

Section 10.6 - Parsanal Obligations

The obligations created pursnant to this Asticle X shall be and remain the personal
obligations of the delinquent Owner until folly paid, dischurged or abated and shall be binding on
the heirs, personal representatives, successors and assigns of such delinguent Owner.

ARTICIEXT -
REMEDIES OF THE ASSOCIATION

Section 111 - Denial of Voting Right
If any Owner fails to pay an Assesstnent when due, such, Owner and the Ocoupants of auy
and all Living Units of such Owner shall not be entitled to vote on Assuciation matiery until said

Assossrment is paid in full,

Section 11,2 - Specific Remedies

The violation of any Rule, or the breach of any restriction, covenant or provision contained
in this Declaration or in the Code, shall give the Association and the Otiginel Developer the right,
in addition to all other sights set forth herein and provided by law, () to enter upon the Living Unit
or Sublot or portion thereof upon which, or as to which, such violation or bresch exists, and
summarily abate and remove, at the expense of the Ownet or Developer of the Ownership Tntersst
where the violation or breach exists, any struchire, thing, or condition that may exist thereon, which
is conirary to the intent and meaning of this Declavation, the Code, orthe Rules, and the Assoctation,
or its designated agent shall not thereby be deemed guilty in any maner of trespass; (b) o enjoin,
abate or remedy by appropriate legal proceedings, either at law or in equity, the continnance of any
breach; (c) to cormence and prosecute an action for specific performance or an action to recover
any damagss which may have been sustained by the Association or any of its Members as well as
an action for punitive darcages if warranted; and/or (d) to collect costs of suit and reasonable
attorneys' and pavalegals' foes incwred in connection with the exercise by the Assoolation of any
remedies hereunder, the same to be deemed "Cosis of Collection” wder Section 11.3 hereof,
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Section.11.3 - Cost of Collection

[fany Cwmer fails to pay any Assessment when due or upon delinquency in the payment of
any sums or cost due inder this Declaration, the Association may pursue any or all of the following
remedies, which remedies shall be in addition to any other remedy available in this Declaration, or

at faw or in equity:

{8} Sueand collect from such Owner the ameunt due and payable, together with interest
thereon as provided in this Declaration and Costs of Collection (hereafier defined).,

() Inaddition to the amount referred to in (4) above, the Association ruay assess against
such Owner, liquidated damages, not to exceed fifteen percent (15%) of the amoum of the
- delinqueney or One Hundred Dollars ($100.00), whichever amount iz greater, said amount {0 be

determined by the Board provided, however, in no avent shall said amount exceed the highest - |

interest rate chargeable to individuals under applicable law, Said liquidated damages shall be in
addition to interest, the expenses of collection incurred by the Association, such ag atforneys' foes,
paralegals’ fees, court costs and filing fees. The netual expenses of eollection and the Hquidated
daniages shall hereinafter be referred to as "Cost of Collection”,

()  Foreclose a lien filed in accordance with Article X of this Declaration in the same
manner as provided by the laws of the State of Ohio foy the foreclosure of real estate mortgages.

Section 11.4 - Binding Effect

The remedies provided in this Article XT against a Delinquent Owner or Developer may atso
be pursued against the heirs, exeoutors, administeaiors, successors and assigns and graniess of such
Owner or Developer, except ag specifically provided in Section 9.5 of thig Declaration.

ARTICLE X1
NO PARTITION

Except as is permitted in this Declaration. of in any amendments thersto, there shall be no
physical partition of the Common Areas or any part thereof, nor shafl any person acquiring any
interest in the Property or any part thereof seek any such fudicial partition. This Article shall not be
construed to prohibit the Board from acquiring and disposing of tangible personal propesty nor from
acquiving title to real property which may or may not be subject to this Declaration.
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ARTICLE XII3
C EMNATION

Whenever all or any part of the Common Arens shall be taken (or conveyed in lisw of and
under threat of condemnation) by any authority having the pawer of condenmation or eminent
domain, the Association shall give each Owner notice thereof. The award made for such teking shail
be payable to the Association as trustee for all Ownets to be d1sbursed as follows:

If the taking involves & portion of the Common Arees on which improvements hava been
congtructed, then, wnfess within sixty (60) days after such taking the Developer (so long as the
Developer is 4 Class "B* Member), and at least seventy-five. percent (75%) of the Class "A"
Members of the Asgociation shall otherwise agree, the Asscoiation shall restore or replace such
#mprovements so taken on the ramaining land inchided in the Common Areas o the extent lands ars
available therefor, in accordance with plans prepared by the Design Review Committee and
approved by the Board, Ifthe taking does not tnvolve any improvements on the Comimon Areas, or
if there is a decision made not to repair or restore, ox if there are net finds remaining after any such
restoration or replacement is completad, then such award or net finds shail be disbursed to the
Assocfation and used for such purposes a3 the Board shall determine in its sole and sbsolute
diseretion,

ARTICLE XV
GEES' RIGHTS

The following pravisions are for the benefii of holders, insurers, or guaraniors of first
mortgages oz Living Units and Sublots. To the extent applicable, necessary, or proper, the
provisions of this Article shail apply to both this Declaration and fo the Code. Where indicatsd,
these provisions apply only io Eligible Mortgage Holders; provided, however, that voting
percentages set forth herein are subject to and controlled by higher Pementage requirements, if any,
set forth elsewhers in this Declaration for specific actions.

Section 14.1 - Notices of Agtion

An Eligible Morlgage Holder who pmvidas wiitten request fo the Association (such request
1o stats the name and address of such holder, insurer, or guarantor and the address of the Sublot) will
- be entitled to timety writien notice of: :

(a)  any propnsad termination of the Association;

{b) any condemnation or casualty loss whicl affects o material portion of the ?roperty
or which affects any Living Unit on which there is a first morigage held, msurcd or puaranteed by
an Eligibls Mortgage Holder,
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(e} any delinquency in the payment of assessments or other charges owed by an Owter-
subject to the mortgage of such Eligible Mortgage Holder, insuter, or guarantor, whers such
delinquency has continued for a period of sixty (60) days; - '

(d)  any lapse, cancellation, or material modification of any inswance policy or fidelity
bonrd maintained by the Association; or :

(e} any proposed action which would require the consent of eligible holders, as required
in Sections 14.2 and 14.3 of thig Article. )

If an Eligible Mortgage holder fails to submit a response to any wiitien proposal for an
amendment under this Article XIV within thirty (30} days after it receives proper notice of the
proposal, the implied approval of such Eligible Mortgage Holder to the proposal shall be deemed
assurned, provided, the noties was delivered by cestified or registersd mafl, witha "return receipt”
requested.

To the extent possible under Ohio law:

(a)  Any restoration or repair of the Property following a parfial condemnation or damage
tne to an insurable hazard shall be substantially in accordance with this Declaration and the original
plans and specifications unless the approval of the Eligible Mortgage Holders on Living Units to
which af Jeast fifty-one percent (51%6) ofthe votes of Living Units and the Eligible Mortzage Holders
of first mortgages of the Clags "A" and the Class "B" Members, subject to mortgages held by such
Eligible Mortgage Holders, are allocated, is obtained to act otherwise,

(b)  Anyelection to terminate the Asscciation after substantiel destruction or a substantial
taking irt condemnation shall require the approval of the Eligible Mortgage Folders on Living Units
of at least fifty-one percent (51%) of the votes of Living Units and the Eligibls Mortgage Holders
of first mortgages of the Class "A" Members and the Class "B" Member, subject to mortgages held
oy such Eligible Mortgage Holders, are allocated.

Section 14.3 - Amendments to Documents

The following provisicns do not apply to amendmenis to the constituent documents or
termination of the Association made ag a result of destruction, damage, or condemnation puTSUATE
to Section 14.2(a) and (b) of this Article:

(a) The consent of at least sixty-seven percent (67%) of the Class "A" Members and of
the Class "B" Member and the approval of the Eligible Mortgage Holders to which at least stxty-
seven percent (67%) of the votes of Living Unils subject to a mortgage appertain, shall be required
to terminate the Assoclation,
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~ (b)  The vote of at least sixty-saven percent (67%) of the Class "A" Members and the

consent of the Class "B" Member and the approval of Eligible Morigage Holders to wiich at leass
fifly-one percent (51%) of the votes of Living Units subject to mortgages appertain, shall be tequired
to matexially amend any provisions of the Declavation, Code, or Articles of Tncorporation of the
Agssociation, or to add any material provisions thereto “which astabltsh provide for, gevern, or

regulate any of the following:

(1) vuting rights;

(2)  Assessments, Additional Assessments, assessment lems, or priority
agsessment liens;

(3)  reserves for maintenance, repair, and replacement of the Commeon Arsas;
ey | responsibility for maintenance and repair;

(5) . insurance or fidelity bonds;

(6)  righis to use of the Common Areas,

(7} leasing of Living Units;

(8)  imposition of any right of fixst vefusal or similer restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Living Unit (this provision is subject
and subordinate fo any provision in an agreement for the sale by the Developer of a Living

Unit.);

(%)  establishment of self-management by the Amociation where professional
managemert has been required by an Eligible Mortgage Holder;

(10) restoration or repair of the Properfy (after hazard damage or partial
canidenmnation) in & menner other than that spscified in this Declaration;

(11)  any action to terminate the legal status of the Property after substantial
destruction or condemnation oceurs;

(12) expansion or contraction of the Proparty, or the addition, annexation, or
withdrawal of the Property other than as provided in Sectioa 1.3 of this Declavation; or

(13)  anyprovisions included in this Declaration, Cade, or Articles of Tncorporation
which ate for the express berefit of Eligible Mortgage Holders on Living Units.
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Section 14.4 - Special Federal Home Losn Mortgage Corperation Provisions

8o long as required by the Federal Home Loan Morigage Corporation, the following
provisions shall apply to thiz Declaration: ,

(@)  Unless two-thirds (%) of the first mortgagees or Owners give their consent, the
Association shall not: (1) by act or omissfen seek to abandon, become a partition, subdivide,
encumber, sell or transfer any portion of the Proparty owned by the Association (the granting of
easements for public utilities or for public purposes or the dedication to public nse of uiilities or
roads consistent with the infended wse of the Propetty shall not be deemed a transfer); {2) change the
method of determining the obligations, Assessments, dues or other charges which may be levied
against an Owner; (3) fail to maintain fire and extended coverage insurance as required by this
Declaration; or (4) use hazard insurancs proeeeds for any Comrnon Area losses for other than repair,
replacement ox reconstruction of such properties.

(b)  The provisions of this Section shall not be construed to raduce the percentage vote

that mnst be obfained from mortgagess or Owners or a larger percentage vote as otherwiss required
for any of the actions contained in this Article.

(¢)  Fistmortgagees may, jointly ov singularly, pay taxes or other charges which ara in
defanlt or which may or have become n charge against the Common Area and may pay overdue
premiums of casualty insurance policies or secure new casually insutance coverage upon the lapsa
of a polivy, for the Coemmon Areas and first mortgagees making such payments shall be extitled to
imtnediate reimbursement fromy. the Assoctation,

ARTICLE XV
TRANSFER OF SPECIAL DEVELOPER RIGHTS

Section 15.1 - Instrument $ransfemring § gcl | Developer Rights

A Developer may transfer Special Developer Rights created or reserved in this Declaration

or in the Code by an instrument evidencing the transfer recorded in the land records of the County

in which the Property is located. The Instrument is ot effoctive mﬂesq execnted by both the
{ransferor and transferes,

Upon transfer of any Special Developer Right, the Hability of a transferor Developer is as
follows:

(@) A trensferorisnot relieved of any cbligation or liability arising before the transfer and
remains lable for warranty obligations imposed upon the transferor Developer. Lack of privity
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(direct comtracmal relarionship} does not.deprive the Associadon or any Owner of standing to bring
an getion to enforce any obligaiion, of the transferor.

by Ifthe successor to any Jpecial Daveloper Right is an Affiliate of a Developer, the -

transferor i jointly and severally lable with the successor for any obligation or lisbility of the
suecessor which related to the Property.

{o)  If a transferor retains any Special Developer Rights, but transfers other Special
Developer Rights to a suceessor who is not an Affiliate of the Developer, the transferor is also lable
‘for any obligations and Habilities relating to the retained Special Developer Rights imposed on
Developer by the Declaration or Code arising after the wansfer,

(d) A transferor s no Hability for any act or omission, or any breach of coniractual or
warranty obligation arising from the exercise of a Specisl Daveloper Right by a succsssor Developer
who is viot an Affiliate of the transferor.

aetion 153 - Agquisition of Special Develo

Unless otherwiss provided in a mortgage held by a first mortgagee, in case of foreclogure of
amortgage (or deed in lou of foreclosure), tax sale, judicial sale, or sale under the Bankuptey Cods
or receivership proceedings, of any Living Units ownsd by 2 Developer in the Property, a person
acyuiring title to all the Living Units heing foreclosed (or deed i lien of foreclosure) or sold, but
orly apon his request, succeeds to all Special Developer Rights related to such Living Units, or only
to any rights raserved in the Declaration and/or Code to maintain modsls, sales offices, customer

service offices and signs. ‘The judgment or instrument conveying title shall provide for tramafer of

only the Special Developer Rights requested.

Sectipr 15.4 - Termination of Special Developer Rihts

Upon foreclosure (ar deed in liew of foreclosuts), tax sale, judicial sale, Living Units in a
Property owned by a Developer; (1) the Developer ceases to have any Special Developer Rightg, and
(2) dght of a Developer o elect or designate Board Members pursuant to the Coda terminates wmless
the judgment oy fusteument conveying titte provides for transfer of all Special Developer Rights held
by that Developer to a successor Developer.

Section 15.5 - Liabilities uf A Transferee of Special Developer Righis

The liabilities and obligations of persong who succeed to Special Developer Rights are as
follows:

(8) A snccessor to any Special Developer Right who is an Affiliate of a Developer Is
subject to all obligations and l{abilities imposed on the transferor by the Declaration and Code,

TMGL ASI346330,7

BEGOWH Tg woe



(bY A successor io any Special Developer Right, other than a successor described in
paragraphs (3) or (4) of this subsection, who is not an Affiliate of 2 Developer, is subjecr to all
obligations and lisbilities imposed by the Declaration and Code: (1) on & Developer which relate ta
such Developer's exercise or non-exercise of Special Developer Rights; or (i) on the transferor, other
than: (A) misrepresentations by any previous Devaloper; (B} warraniy ohligations on improvements
mrade by any previous Developer, or made befors this Declaration is recorded; (C) breach of any
fiduciary obligation by any previcns Developer or appointess to the Board of Trustees; or {D) any
fiability or obligation imposed on the transferor as a reswit of the transferor's acts or omissions after
the transfer,

(e) A successor to only a Special Developer Right reserved in the Declaration snd/or

Code to maintain models, sales offices, customer servics offices and signs, if such successer isnot -

an Affiliate of a Developer, may not exexcise any other Special Developer Right, and is not subject
{0 arty liability or obligation as a Developer.

(d) A sueoessor to all Special Developer Rights held by the transferor who is not an
Affiliate of that Developer and who succeeded to those rights pursnant to a deed in lew of
foreclosure or a judgment or instrument conveying title to Living Units under Subsection (B), may
declare the intention in a recorded instrument to hold those rights solely for transfer to another
~ person., Thereafter, until transferring all Special Developer Rights to any person acquiring title 1o

any Living Unit owned by the successor, or until recording an instroment permitting exerciss of all
_ those rights, that successor may not exercise any of those rights other than any right held By the
transferor 1o condrol the Board of Trustees in aceordance with the provisions of this Declararion or
tha Code for the duration of the periced that a Developer has the right o elect or designate Roard
Members, and any aitempted exercise of those righis is vold. So long as a suceessor Developer may
not sxercise Special Daveloper Rights under this Subseotion, such successor Developer is not subject
to any lability or obligation as a Developer.

of Trangferee of Special Developer Rights

Nothing in this Arficle subjects any successor to a Special Developer Right ta any claims
against or other obligations of a transferor Developer, other than claims ard obligations arising under
this Declaration or the Code. ’

ARTICLE XVI
GENERAT, PROVISIONS

Section 16.1 - Covenants Run With the Property: Binding Eifect

All of the Easements, Covenants and Restrictions which are fmposed upon, granted and/or
reserved in this Declaration congtitute Easements, Covenents and Restrictions running with the

44

TMGLAS246330,1

ELZ0I TP w0



Property and ace binding vpon every subsequent transferee of all or auy porion thereof, including,
withowut limitation, grentees, Tenants, Owners and Ocsupants, *

Each prantee accepiing a deed or Tenant accepting a lease (whather oral or written) which
conveys any interest in any portion of the Property that is subwmitted to all or any portion of this
Declaration, whether or not the same ineorporates ar refers to this Declaration, covenants for
himself, his hieirs, personul opresentatives, suceessors and assigns to observe, perform and be bound
by all provisions of this Declaration and to incorporate said Declaration by veference in any deed,
luage or other agreement of all or any portion of his inferest in any real property subject hereto,

Baclt grantee acoepting a deed or Tenant accepting a Jease (Whether oral or written) which
convays any interest in any portion of the Property that is submittsd o all or any portion. of this
Declaration, whether or not the same fncorporates or refers to this Declaration, covenants for
himself, his heirs, parsonal represeuntatives, successors and assigns to observe, perform and be bound
by all provisions of this Declaration and to incorporate said Deelaration by reference in sy deed,
lease or other agresmsnt of all or eny postion of bis inferest in any real property subject hereto.

Section 16.2 - Durgtion

Unless soorer terminated ag hereinafter provided, the Easements, Covenants and Restidctions
of this Declaration shall continne for a term of fifty (50} years from the date this Declaration is
recorded, after which time, sald covenants and restrictions shall automatically be extended for
stccessive periods of ten (10} years each unless terminated by an instrument signed by Members
entitled to exersize not less than seventy-five percent (75%) of the Class "A" Members and by the
Class "B" Member. No sasement, resiriction or gondition herein shall be materially altered or
terminated unless such alteration or termination fs consistent with the controlling regulations of the
City and other applivable governmental hodies. :

Section 16.3 - Notices

Any notices required to be given to any Person nnder the provisions of this Declaration shail
be deemed to have been given when personally delivered io such Person's Living Unit or mailed,
postage prepaid, to the last known address of such Person or principel place of businsss if a
corporation, provided, howeves, that a notice of "delinquency” of any payment due hereunder shalf
be made by personal delivery to such Living Unit or principal place of busivess if a corporation, or
by certified or registered mail, return receipt requestad, or by telegram. The effective date of such
a notice shall be the dats sald notice is personally delivered, or postimarked, or the date the telegraph
company recaives the message, as the case may be.

Notiees to the Developer shail be deemed given only when received and must be either hand
delivered or mailed by certified or registered mail, postage prepaid, to Developer, ofa
Ameri-Cou, Inc,, 23611 Chagrin Boulevard {P.0. Box 221289), Beachwood, Ohio 44122, with a
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copy to Richard A, Rosner, Esquire, Kahn, Kleioman, Yanowitz & Amson Co., L.P.A.. The Tower
At Erieview, Suite 2600, 1301 East Niath Sireet. Cleveland, Ohio 44114, :

Sgetion 16.4 - Enforcement-Waiver

Enforcement of the Fasements, Covenants and Restsictions may be by any proceeding at law
or in equity sgainst any Person or Persons violating or attempting to violate any Hasement, Covenant
or Restriction, either to restrain yiolation or to recover damages and against the Person or Ownership
Interest, or to enfores any Hen perfected purstant o this Declatation, The failure by the Association
or any ome permitted by this Daclaration to enfores any Hasement, Covenant or Restriction herein
confained shall in ne event be deerned a waiver of the right to do so thereafter.

Sect] 5 - Consirueiion of the Provisiong of this Deglarati

The Developer, the Association or the Design Review Commitiee, where specifically
authorized herein to act, shall have the right fo construe and fnferpret the provisions of this
Declaration and in the absence of an adjudication by arbitrator(s) or acourt of competent furisdiction
to the centrary, its construction or interpretation shall be final and binding as to afl Persons or
property which benefit or which are bound by the provisions hereof. Any couflict between Ly
construction or interpretation of the Developer, the Association or the Design Review Commitiae
aud that of any Person or entity entitled to enforce the provisions hereof shall be resnlved in favor
of the comstruction or inferpretation by the Developer, the Association or the Design Review
Committee, as the case may be,

The Association and the Design Review Committee to the extent specifically provided heretn
may adopt and promulgate Rules regarding the administation, interpretation and enforcement of the
previsions of this Declaration. In so adopting Rules and in making any finding, determination, ruling
or order, or in carrying out any directive contained herein relating to the issnance of permits,

anthorizations, approvals, mles or regulations, the Association and the Design Review Committze,

a3 the case may be, shall take Into consideration the best interests of the Developer(s), Owners,
Tenants and Occupants to the end that Hickery Ridge shall be preserved and maintained as a high
quality, residential community, ~

Section 16.6 - Reservations hy Oripinal Developer - Exernpt Property

(@) Original Developer reserves the right and easement for #self and Owners of nearby
fands t whons Original Developer, in Original Developer's sole discrstion, may grant the seme right
and casement, to te into, use, vepair, maintain and replace without charge any and all cornmon lines,
pipes, utilities, conduits, ducts, wires, cables, private roads and rights-of-way i, on, or over the
Property {as the Property may be expanded by & Subsequent Amendment) or any pact thereof that
will not materiatly interfere with the use or operation of a building or structure or ather improvernent
thereon, in connection with the development and/or operation of real property, Auy damage to
buildings, improvements and real estate (including landscaping, if uny) caused thereby shall be
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. promptly tepaired and restored io its prior condition by the party to whom such right and easement
had been granted.

(b}  Original Developer hereby reserves the vight to grant to or enter into any easements
or covenants for the installation, maintenanes, servige or operation of any and all common lines,
pipes, utilities, conduits, ducts, wires, cables, private roads and xights-of-way in, ou, or aver the
Property (as the Property. maybe expanded), or any part theteof that will not materially interfere with
the use or operation of & building, structure or other improvement thereon. Any damage cansed
thereby shall be promptly repaired and the land shall be restored to its prior condition.

(c)  Orginal Developer reserves the right to enter into covenants and easements with any
ulility or public authority which Criginal DPeveloper belleves, in its sole discration, to be in the best
interests of the development of the Property (as the Property may be expanded).

(@  Original Developer reserves the n'ght 10 perfoam or cause to be performed such work
as is incident to the completion of the development and improvement of the Property (as the Property
may be expanded by & Subsequent Amendment), owned or confrolled by the Original Developer,
notwithstanding any covensnt, easement, restristion or provision of this Declaration or its exhibits,
whick may be to the contrary.

(e) Original Developer reserves the right to impose, mserve or enter nto additional
covenants, cesoments and restrivions with gramises of Living Units and Sublots as long as such
additional easements, covenants and resfrictions ave not in contlict with the rights, duties and
abligations of Owners as set forth in this Declaration. :

D Each reservation, right and eagement specified or permitted pursuant to this Article

shall include the right of ingress and egress for the full utifization and enjoyment of the rights
reserved and/or granted herein. The word "common” 45 used in this paragraph shall mean any and
all lines, pipes, wilities, conduts, ducts, wires, cables, private roads tnd rights-of-way intended for
the use of or used by more than one Owner, Any casements or tights referred to in this Article,
whether granted by Orginal Developer prior to the filing of this Declaration or subsequent thereto,
shall at all thmes have priority over the provisions of this Declaration and auy lien created wnder this
Declaration.

()  Solongas Developer is a Class "B" Merriber, 7o Person shall record any declaration
of covenants, conditions snd restictions, or declaration of condeminivm or similar instriomens
affecting any portion of the Property without Developer's review and wiitten consent thereto, and
any attempted recordation without compliance herewith shall resnlt insuch declaration of covenants,
conditions and restictions, or declaration of condominium. or similar instiument being void and of
no force and effect unless subsequently approved by recorded consent signed by the Developer.
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The Originai Developer, and its successors, shall bave the tight from time to time to assign
all or any part of its rights as a Developer under this Declaration (but not the rights expressly
confatred upon the Otiginal Developer), provided that fhe deed or other wiiting salected by Original
Developer, in Original Developer's sole diseretion, shall expressly state that the rights of a Developer
shall be agsigned. Any such assignment may prcvade that said assignee shall have the rights of a
Developer (other than those rights reserved by the Original Developer in any such asslgnment) set
forth in this Declaration with respect to the Living Units and/or real property owned by such
designee. .

16,8 - Severahili

Invalidation of any one of the easements, covenants, restrictions or provisions contained
herein shall in no way affect any other provision which shall remain in full force and effect.

Section 16.9 - Arbitration

Unless otherwise provided in this Declaration, any contraversy, dispute or claim arising out
of or relating to this Declaration or the breach thereof shail be seitled by arbitration in Cleveland,
Ohie in accordance with the Comiercial Rules of the American Arbitration Association and the
judgment upon. the award rendered by the arbitrator(s) may be entered in any cowt having
jurisdiction hereof,

Sg'cg'on 16.10 - Litigation

No judicial or administrative proceeding shall be cammenced or prosecuted by the
Association unless approved by the vote of seventy-five percent (75%) of the Class "A" Members.
This Section shall not apply, however, to (z) actions drought by the Association to enforce the
provisions of this Declaration (including, without limitation, the foreclosure of liens), (b) the
imposition and callection of assessments as provided in Artieles IX and X hereof, {c) proceedings
invalving challenges o real estate taxation, or (d) counterclaims nought by the Association in
progeedings ingtituted against it. This Section shall not te amended unless such amendment is made
by the Developer or is approved by the percentage vetes, and pursuant to the same procedures,
necessary to insiitute proceedings as provided abave.

Section 16.11 - Validity of Mortozages

No violation of any Basement, Covenant or Restriction of this Declaration shall defeat or
render invalid the lien of any mortgage made in good faith and for value upon any postion of the
Property, provided, however, that any mortgazgee in zctual possession, or any murchaser at any
mortgagees' foreclosurs sale shall be bound by and subjsct to this Declavation as fully as any other
Qwner of any portion of the Property.
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Secrion 16.12 - Amendmens of Declargtipn

Eycept as expressly provided to the contrary in this Declaration, this Declaration may be
amended as follows: C.

(@)  For solong asthe Developer or a successor designated by the Developer 1s the Owner
of a fee simple interest in the Property, the Original Developer shall be entitled from time to time
to amend o modify any of the provisions of this Declaration or to waive any of the provisions, either
generally or with respect to pacticular real property, if in its judgment, the development or lack of

devalopment of the Property requires such modification or waiver, or if in its judgment the purposes .

of the general plan of development of the Living Units will be betier served by such modification
or waiver, provided no such amestdment, modification or waiver shall materiaily and adversely affeot
the value of existing Living Units or shall prevent a Living Unit from being used by the Owner in
the same manner that said Living Unit was used pricf to the adopiion of said amendment,
modification or waiver. To modify the Declaration in aecordance with this paragraph, Original
Developer shall file a supplement to this Declaration setting forth the Amendment, which

supplement need not be but shall, at Original Developer's request, bs executed by the Association -

and all Owners of real property within the Property. Each such Owser, by accepting a deed to his
Living Unit or othet real property, hereby appoints Original Developer his attorney-in-fact, coupled
with ast interest, to execute on his behalf any such amendments, Fach amnesndment shafl be effective
when signed by the Original Developer and filed for record with the Recorder of Portage County.

(b)  This Declaration may also be amended by Original Developer or the Association at
any {ime and from time to time for the purposs of} (1) complying with requirements of the Federal
National Motigage Assodiation, the Government National Mortgage Assoclation, the Federal Fome
Loan Mortgags Corporation, the Department of Housing and Urban Development, the Federal
Housing Association, e Veteran's Administration, or any other governmental agency or any other
public, quasi-public entity, or private lnsurance company which performs (or may in the future
perform) fimetions similar to those currently performed by such entities; or (2) inducing any of such
agencies or entities to make, purchase, sell, insure, ur guatantes first mortgages; or (3) correcting
clerical or typographical or obvious fachual errors in this Declaration or any Exiibit heteto or any
supplement or amandment hereto; ot (4) complying with the inderwriting requivernents of insuyrance
cormpanies providing casualty insurance, Hability insuratice or other insurance coverages for the
Association; or (5) bringing any provision hereof into complianee or conformity with the provisions
of any zpplicable governmental statute, rule or regulation or any judicial determination; or (6)
correcting obvious facteal errors or inconsistencies between this Declaration and other docurents
governing Fickory Ridge, the correction of which would not materially fmpair the interest of any
Owmer or Eligible Mortgage Holder; or (7) enabling a title insurance company to issue title ingurance
coverage with respect to the Property or any portion thereof; or (8) complying with the requirements
of the 1.5, Ammy Corps of Engineers, the U.S. Environmental Protection Agency, and the Ohio

Environmental Protection Agency. In furtherauce of the foregoing, a power coupled with an interast -

is hereby reserved and granted to Developer aud/or to the Board to vote in favor of, make, or consent
to a Subsequent Amendment on behalf of each Owner as proxy or aftemey-in-fact, as the case may
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be. Bach deed, mortgage. trust deed. other evidence of pbligation. or other instrument sifecting any
portion of the Property and the socsptance thereof shall be deemed !o be a gram and
acknowledgment of. and 1 consent to the reservarion of the power 10 the Original Developer to vote
in favor of. make and record a Subsequent Amendment. To effect said amendment, Orginat
Deaveloper shall file 2 supplement to the Declaration setting forth the Subsequent Amendment which
shall be signed by Original Developer and shall be effective upon the filing of the Subsequent
Amendment with the Portage Connty Recorder

{c) . Ongmal Developer shall have the right to amend th.ls Declavation at any time and
from time to time in accordance with or in unplemf:ntanon of any ofthe rights granted 1 or reserved
by Original Develaper in this Declaration.

(dy  Bxceptas expressly pmvxrled in this Declaration, and after expivation of the perfod
set forth in (g} of this Article, any provision of this Declaration may be amended or repealed
following a meeting of the Members held for such purpose, by the affizmative vote of the (lass "R*
Member and the vote of at lsast a majority of the voting pawer of the Class "A" Members unless a
greater percentage of vote is required purstant to this Declaration orin accordance with the statites
of the State of Obio; provided, however, that any amendment which would terminate or materially
affect the casements set forth in Article T of this Declaration shetl net be amended (ckeept as
expressiy provided to the contrary in this Declaration) unless ail persons whose rights are terminated
or materially affected shall affizmstively consent in writing to such smendment; provided further,
that any amendment affecting the rights of Developer in this Declaration shall not be effective
without the prior written consent of Developer; and provided fiuther, no smendment may increase
the financial burden of av. Qwner without the prior written consent of such Oweer. Written notice
shall be given each Member at least ten (10) days in advance of the date of the meeting held for the
purpose of amending this Declaration, which notice shall expressly state the modification to be
considered at such meeting. Each amendment shall be effective when signed by the Pregident and
ane other officer of the Association, signed by the Developer if the amendment affects the righta of
the Developer and filed for record with the Portage County Recorder.

Section 16.13 - Tgterest_ Rateg

After this Declaration shall have been recorded for five (5) years or more, the Board shalf -

have right to change any interest rate or late payment charge reforred fo herein by majority vote, but
it ne event shall said interest rate or late payment charge exceed the highest nterest rate Chargeabl
to indjvichials under applicable law. :

Section 16.14 - Headings

The headmcr of each Article and of each paragraph in this Declayation is inserted only asa
matter of conventence and for veference and in no way defines, limits or deseribes the scopa or intess
of this Declaration or in any way affects this Declaration.

Section 16.15 - Rule Against Perpetuities

If any of the options, privileges, covenants or rights created by this Declaration shali be
uniawful or veid for violation of (a) the rule against perpetuities or some analogous statutory
provision, (b) the rule restricting restraints on alienation, or (¢} any other statutary or common-law
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rules imposing rime linis, then such provision shall cortinue only until twenty-one (21) years after
the death of the survivor of the now fiving descendants of William J. Clinton, President of the United
States of America, and Albers Gore, Vice President of the United States of America,

IN WITNESS WHEREOQF, the parties have signed thi; document this gfgt?f%ay of

ﬁaﬂés £, , 1599, | /

~ Signed in the presence of! RISKRU STREETSBORO LLC, an Ohio limited
(the names of the witnesses must liability company
either be typed or printed below /
their signatures) By: Hickory Ridge Streetsboro LLC, an

Ohio limited lishility company, its Managing
: : ) . Member
Print Name Pt S5 T, | By Aweri-Con Maplewood, LLC, an
' j ? Qhio Hmited Jiability company, its
,dééﬂ,‘?z; Q' :52.,@* Managing Mermber

Print Name s#/ €207 vV 2ecezim

By: ZH - %
Teffey C. Simler, Vice President

STATE OF QHIO )
) 533
COUNTY OF CUYAHOGA )] ‘

BEFORE MU, a Notary Publie in and for gaid County and State, personally appeared the
ahave-tamed RISKRU STREETSBORO LLC, an Ohio Himited Hability company, by Hickory Ridge
Sireetsboro LLC, an Ohio Hmited liability company, its Managing Member, by Amer-Con

‘Maplewood, LLC, an Ohio limited Hability cormpany, fts Managing Member, by Jeffrey C. Simler,
its Vice President, who acknowledged that be did sign the foregoing instrument and that the same
is his free act and deed personally and as such officer, and the fiee act and deed of safd Limited

liability compantes.

N TESTIMO WHERFOF, 1 have hereunto set my hand and official ssal at
i o0 Dot , Oio, this xZg™® ay of _QJ,&Mf , 1999,

il aﬁé;,@

NOTARY PUBIGE

SHELLL L ZELEZAE, Notary Subli
Steta of Chio, Beauga Crgunw N

My Conmmission Rxpires: My Commission Bxgiras April 27, 2003

THIS INSTRUMENT PREFARED BY:

Richard o, Roser, dtiormey at Law

Kafmi, Kleloman, Yanewyit & Arnten Co., LP.A.
Swite 2600, The Tower At Evfeview

1304 East Ninth Strest

Cleveland, thia 44114-1524

(218} 696-3311
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EKEEIBIT I!AH

Situated in the City of Streetsboro, County of Portage, State of Ohio and befng knowrt: as Lot
Numbers T-1A. through T-1F, T-2A through T-2F, T-28A through T-28F, T-29A through T-29F, R~
1A through R-1D, R-2A through R-2D, R-3A. thepugh R=3D, R-44. through R-4D, R-3A, through R-

5D, R-6A thirongh R-6D, R-7A through R-7D, R-8A throtigh R-8D, R-9A. through R-9D and R-104, |

through R-10E {together with the Gresn Space and rights-of-way), and known as being a part of
Original Sireetsboro Township Lot Numbers 43 and 44, as shown by plat recorded as Tnstrument

No. 9911285 in Plat Volume 59, Page 31 of Portage County Plat Records, be the same, mare oy less,
bt subject to all legal highways. ' ‘
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EXHIBIT "C*

CERTIFICATE OF COMPLIANCE AND STATUS OF ASSESSMENTS
~ WITH RESPECT TO THE RESALE OF A LIVING UNIT
IN FICKORY RIDGE, A CLUSTER DEVELOPMENT -
STREETSRORO, OHIO :

Hickery Ridge Homeowners' Association, Inc, a non-profit Ohic corporation (the
"Association’), crested to govert, operate, conrol and administer the "Azeas of Common
Responsibility” for Hickory Ridge, a Cluster Development, Streetsboro, Ohio ("Hickory Ridge") and
to supervise and enforee the Declaration of Cavenants, Conditions, Basements and Restrictions for
Hickory Ridge (the "Declaration™) hereby certifies as follows:

1. = 'The Association has received notice of a proposed sale of Living Unit No.___,
located at - , Bireetsboro, Ohip.

2. 'The proposed purchaser of the Living Unit is

3. The owner(s) of the Living Uit (ix) (ate)

4, The Association has no record of a viclation of the Covenants and Resiriotions
contained in the Declaration except . (if none, wate
* "None"), '
3. The current annual agsessment atiributable o the Living Unitis §
6. The assessments are payable at the fate of § . per (month) (qﬁartar); said

assessments belng payable through 199,

7. A fee of $50.00 iz payable to the Association upan the issusnce of this Certificate in
accordance with the terms of the Declaration,

This Certificate of Compliance is being issued pursuant to Section 7.25 of the Declaration,

HICKORY RIDGE HOMEOWNERS' ASSOCIATION, INC.

- By:

Date: ' 199

TAONLAE4E330,1
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”}HDLAND TiThE "EEURHY sNG
MO, i‘ L 'n.(u "‘K*l::)

The undersigned, NATIONAL CITY BANK, a fafional banking association, is mortgagee
of premises described in the within Declaration of Covenarits, Conditions, Fasements and Restrictions
of Hickory Ridge, a Cluster Davelapmmt, Steeetsboro, Portage County, Ohio, by virine of a mortgages
filed for record on February 12, 1998 in OR Volume 269, Page 798 of Porfags County Records

("Mortgage'"),

The undersigned hereby consents 1o the execution and delivery of the foregomg Declaration
of Covenants, Conditions, Basements and Restrictions and the exhibits therets ("Declaration), and
to the filing thereof in the Office of the County Recotder of Partage County, Ohio, and fm:ﬂler,
subjects and subordinates *the Mortgage to the Doclaration,

SIGNED AND ACKNDWLED GED NATIONAL CITY BANK,
IN THE PRESENCE OF: a national banking association

{witnesses as to both signatures)
ﬁ} Lub»g//_/x_) Q)w@%mm Up,
rint Nagie Boeduria] Fa
&’ Ay &f C,"j ﬁ/){_f‘jéﬂ‘m_ And: M Oﬁ»?f% . VR

mt Wmﬁ Terri Honohan

'STATE OF OBIO )
) 88.
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Publie, in and for said County and State, personally appeared the

above-named NATIONAL CITY BANK, a national banking association, by Jauneas
N Fvans ,its ¥. President  andby Robert Sawitzke j

its V. Prasidemi _, who, having been first duly swern agknowledged that they did
execute the foregoing instrument a.nd tha’c the same was their free act and deed individually and ag
such officers and the free act and deed of the said Association.

IN TESTIMONY WHEREQF, { have hereunto set my hand and affixed my official seal at
Cleveland, Ohio, this _ 23 dayofl  apyi1 1999

/:2_‘) ) r?/k) G Bect, ,/Cz_j

Kotary Publig/

KA LR T

THIS INSTRUMENT PREPARED RY: ). GRIFETH W O,L_li et M;,“E:?lsc.
tate of Chia, C'-Va‘“ua e 1
Richard 4. Rosner, Attorney at Law Mf émm svion Expitus Aug- 19, 200

 Kahn, Kleinman, Yarowitz & drmson Co., I.P.4.
Swive 2600, The Tower AiErieview
1301 Fast Ninth Street
Cleveland, Chia 44114
(216) 696-3311
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QF
HICKORY RIDGE HOMEQWNERS' ASSOCTATION, INC,

Article T
Name, Principal ' ce efinitior

Section 1, Name. The name of the Association shall be HICKORY RIDGE
HOMEQWNERS' ASSOQCIATION, INC., an Qhie non-profit corporation (hereinafter sometimes
referred to as the ” i&ssccua’non”}

Section 2. Pringinal Office. The prmclpal orfice of the Association shall be locared in
Streetsboro, Portage Coungy, Ohio. The Association may have such other offices, sither within or
without Sireetsboro, as the Board of Trustees ("Board") may determing or as the affaivs of the

Associarion may require,

Section 3. Definitfons. The words used in this Code of Regilations ("Code™) shall have
the same meaning as set forth In that Declaration of Covenants, Conditions, Fasements and
Restricrions for Hickory Ridge, A Cluster Development of even date (said declaration, as armended,
restated, or extended from time to time, i3 hereinafier sometimes referred to as the "Declaratio n"),

unless the context shall prohibit,

ricle
Association: Meetings, Ouorum, Voting, Proxies

Section [ Membership. The Association shall have two (2) classes of membership, =
Class "A" and Class "B" ("Members"), as more fully set forth in the Declaration, the terms of which ww

pertzining to memberships are specifically incorporated herzin by reference.

AR08

T-Z

Section 2. Place of Meetings. Meetings of the Association shall be held at the principal _
office of the Association or at such other suitable place convenient to the Members as may be =
designated by the Board either on the E’roperty or as convenient thereto as possible and pracrical, %

[
Saction 3. Annual Meetings. The first meeting of the Mernbers, whether 2 regular or ¢

spacial mestmg, shall be held within thirty (30) days after the temmiration of the Class "B" Control €73
Period specified in Article II, Section 2 hereof, mfess the Developer determines in its sole
discretion to call 4 special meeting prior thereto. The next annual mesting shall be setby the Board

SAGLASIZLG39.)
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30 95 0 occyur no later than ninety (90) days after the lose of the Association’s fscai vaar,
Subsequent regular annual meerings of the | Mexmbers shall be held withix thirty (30) days of the same
day of'the same month of each year thereatter av an howr set by the Board. Subject o the foregoing,
the annual meeting of the Members shall be held at 2 date and dme as set by the Board.

Sectiond.  Special Meeg‘ngs. Ths Deve:lopér orthe Presiden: of the Association may call

special meetings. I addition, after the Developer is no fonger a Class "B" Member, it shall be the

duty of the President of the Association to call a special meeting of the Association if so directed by
resolution of 2 majority of a quorum of the Board or upon a petition signed by holders of ar least ten
(10%) percent of the total votes of the Association. The notice of any special meeting shall state the
date, time, and place of such meeting and the purpose thereof. Ne business shall be transacted at a
special meering except as stated in the notice.

Section 5. Notice of Meerings, A written or printed notice stating the place, day, and
hour of any meeting of the Members shall be defivered, either personally or by mail, to each Member
enzitled to vore at such meeting, ot less than seven (7) nor more than sixty (60) days before the date
of such meeting, by or at the direction of the President or the Secretary or the officers or persons

calling the meetig.

Tn the case of a special meeting or when required by stanue or this Code. the purpose or
purposes for which the meeting is called shall be.stated in the notice. No business shall be wansacred
at & special mesting except as stared in the notics.

If mailed, the notice of a meeting shall be deemed o be delivered three (3) days afier it is

| deposited int the United States mail addressed to the Class A" Memiber (ot to the Voting Member

if and when Voting Members ave ¢reared pursuant 10 a Subsequent Amendment to the Declaration)
at his address as it appears orl the records of the Association, with postage thereon prepaid.

Section 6. Waiver of Nojice. Waiver of notice of meeting of a Class "A" Member or
a Voting Member, as the case may be, shall be deemed, the equivalent of proper notice. Any
Class "A" Member or Voting Member, as the case may be, may, in writing, waive notice of any__
meeting of the Voting Members, either before or after such meefing. Aftendance at a mesting by a.m
Class "A" Member or a Voting Member, whether in Person ar by proxy, shall be deemed a waiver™

- by such Class "A" Member or Voting Member of notice of the time, date, and place thereof, unless Ho
-guch Class "A" Member or Voting Member specifically objects to lack of propér notice at the time

the meeting is called to order. Attendance at a spectal meeting, shall also be deemed a waiver of
notice of all business transacted thereat unless objection to the calling or convening of the meeting, =
of which proper notice was not given, is raised before the business is put to a vote. l_,z:ra1
-
Section 7. Adjourmment of Meetings. ¥ any meetings of the Association cannot be held D9
because a guorum is not present, a majority of the Class "A” Members or Voting Members, as the &8
vase may be, who are present at such meeting, either in person or by proxy, may adjourn the meeting ~J
to a time not less than five (5) nor more than thirty (30) days from the time the original meeting was,

2
IMGLATH 39591 S



cailed. At such adjourned mesting 3t which a quorum is present, any usiness which might have
been transaced ar the meetng ordginaily called may be wansacrad. If 2 dme and place for the
adjourned me=ting are not fixed by those in atendance or the criginat meeting of if for any reason
anew date is fixed for the adjourned meeting after adjournment, notice of the time and place of the
adjourned mc='tmg shall be given to Class"A" Members or Voing Members in the manner
prescribed for regular meetings.

The Class "A" Members or Voting Members present at a duly called or held mes ing at
which a quornm is present may continue to do business until ad;oummem, norwithstanding the
withdrawal of enough Class "A" Members or Voting Mermbers to leave less than a quorum, provided
that at least twenty-five (25%) percent of the total votes of the Association remains present in. person
or by proxy, and provided futher that any action taken shall be approved by at Jeast amag ority of
the Voting Members required to constiturs a quorum.

' Section 8.  Voting. The voting rights of the Members shall be as set forth in the
Declaration, and such voting righrs provisions are specifically incorporaed herein,

Section 9. Progies. Class "A" Members may act or vow in person or by proxy. The
person appointed g5 proxy nesd not be a member of the Association. Designarion by a Member or
Members of a proxy 10 vate or act on his or her behalf shall be made in writing to the Secrerary of
the Association (or if thers is no Secretary, then with the person conducring the meeting for which
the proxy is given) at or before the meeting and shall be revocable at any time by acrual notice o the
Secretary of the Associarion by the Member or Mermbers making such designation. Notice ro the
Association in writing or in open meeting of the revocation of the designation of a proxy shail not
affect any vote or act previously taken or authorized. The presence at a4 mseting of the person
appointing a proxy does not revoke the appointment. Voiing Members may not vote by proxy, but
only in person or through their designated altemates.

Section 10 Muajority. As used in this Code, the term "majority” shall mean those votes,
Owers, or other group as the context may indicate totaling more than fifty (S0%) percent of the 1otal
sumber.

Secon 1. Quorum. Except as otherwise provided in this Code or in the Declaration, the

presence in person or by proxy of at least one-third (1/3) of the voting power of the Class A"

Members of the Association shall constitute a quoran at ail meetings of the Association, If there
are Voting Members, the presence in person or by alternate of Voring Members exercising at least
a majority of the voting power of the Association shall constitute a quorun at all meetings of the
Association. Any provision In the Declaration concerning quorms is sperifically incorporated
herein.

Section 12, Conduet of Meetings. The President shall preside over all meetings of the
Assoclation, and the Secretary shall keep the minutes of the meeting and record i a minute baok
all resolutions adopred &t the mesating, as well as a record of all transactions acourying therear,

B he
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Secdon 13, Action Withour A Mesring. Any getion required by law 10 be wxken ar 2
meeting of the Class "A" Members or the Voting Members, or any action which may be taken at a
meeting of the Class "A" Members or the Voiing Membexs, may be taken without a meeting if a
consent in writing seting fovth the action 5o taken shall be signed by all of the Class "A" V[embers
or the Voiing Members entiled to vote with respect to the subject marter thereof, and such consent
shall have the same force and effect as a tmanimous vote of the Class "A" Membexs or the Voting

Members.

Article T
Board of Trustees: Number, Powers, Meatinog

A.  Commosition and Sglection,

Secrion 1. ing Bodv: Composition. The affairs of the Association shall be
governed bv the Board of Trustees, each of whom shall have one (1) vote. Except with respect to
Trustees appoinied by the Developer, the Board shall be Members or spouses of such Members;
pravided, however, no person and his or her spouse may serve on the Board at the same time. fa
Member is a corporadon or parmership, having the authority to desigrate 2 Tm:ate:e(s), a certificare
signed by such Member shall be filed with the Secretary of the Associziion naming such Trustes(s),
which cerificats shall be conclusive unfil a subsequent substiture c‘.mﬁcat& ig filed with the

Secretary of the Assoctiation,

Section 2. Trustees During Class "B" Control. The Trustess shall be selected by the -

Class "B" Member acting in its sole discretion and shall serve at the pleasure of the Class "R”
Mermber unril up to one hundred eighty (180) days affer the fivst w occur of the following ("Class

"B* Control Period™):

(2}  when one hundred sixty {160) Living Units permired by the Site Plan for the
Property teferred 1o in the Declaration bave been sold and conveyed to Persons other than the

Developer;
()  December 31, 2003: or

(c) when, in'its discretion, the Class "B" Member so determines.

Section 3. Right to Disapprove Actions. This Section 3 may not be amended withour!
the express, written consent of the Class "B¥ Member as long as the Class “B” membership exists.

Su long as the Class "B membership exists, the Class "B" Member shall have a right to

disapprove actions of the Board and the Design Review Comumittes, as is more fully pravided in this
Section. This right shail be exercisable only by the Class "B" Member, its successors, and assigns
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who speciffcotly snke this power in ¢ recorded ins :::zmeﬁ.r. Tue Jgin fo disapprove shall 5e as
foliows.

No action authorized by the Board or Design Review Comumires shal hecorne effeerive, nor
shall any action, policy, or program be impiemented until and unless:

(2) " The Class "B" Member shall have beﬂn given written notice of all meerings and
proposed actions approved at meetings of the Board or any commiites thereof by carified mail,
return receipt requested, ov by personal delivery at the address it hag registered with the Secrerary
of the Association, as it may change from time to time, which notice complies as to the Board
meetings with Article ITT, Sections 8, 9, and 10, of this Code and which notice shalt, except in the
case of the regular meetings held pursuaut to this Code, set forth in reasonable particularity the
agenda to. be followed at said meeting; and

(b)  The Class "B" Member shall be given the opportunity at any such meeting to join in
or to have its representatives or agents join in discussion from the floor of any prospective action,
policy, or program to-be implemented by the Beard, any commities therecf, or the Association. The
Class "B" Member, its represenratives or agents shall have the right to make its concems, thoughts,
and suggestions known to the members of the subject committes and/or the Board. The Class "3"
Member shall have the right to disapprove any action, policy, or program authorized by the Board
or any conuniftes thersof and to be taken by the Board, such.committee, the Association. or any
individual Member of the Association, if Board, committes, or Association approval is necassary
for such action. This tight may be exercised by the Class "B" Member, its representatives, or agents
at anty time within ten (10) days following the meeting heid pursuant to the terms and provisions
hereof, This right to disepprove may be used to block proposed actions bur shall not extend 1o the
requiring of any astion or counreraction on hehalf of any committee, or the Board or the Association,

‘The Class "B" Member shall not use its right of disapproval to require # reduction in the level of
services which the Association is obligated to provids or to prevent capital tepairs or any expenditnre
required to comply with applicable laws and regulations. .

Section 4. Number of Trustess. The number of Trustees in the Association shall be not
less than three (3) nor more than seven (7), as provided in Seetion 6 below. Furthermore, there shall
be an odd mumber of Trustees (i.e, 3, 5 or 7). The initial Board shall consist of threa (3) members
ag identified in the Aricles of Incorporation of the Association.

Section 3. Nomiration of Trustess, Except with respect to Trustees selected by the Class
"B" Member, nominations for election to the Board of Trustees shall be made by 2 Nominating
Committes. The Nominating Committee shall consist of 2 Chairman, wha shall be a member of the
Board of Trustees, and three (3) or more Members of the Associatien, The Nominating Commitice
shall be appointed by the Board not less than thirty (30) days prior to each annual meeting of the
Class "A" Mermbers or Voting Members to serve a term of one (1) year or unti! their successors ars
appointed, and such appointment shall be announced at each such annval mesting, The Nominating
Committes shall make as many nominations for efection to the Board as it shall in its dLSCL‘ﬁ{an
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herein:

determine. Hut in 2o svent less than the sumber of positons  be Hiled. Nominations shail also te
permitted Tom the foor. All candidates shall have a reasonabie opporamity o comnunicare their
qualificarions o the Class "A" Members or Voting Members and 1o solfely vores.

(2)  Within thirty (30) days after-the time Class "A" Menmbers own at least sevemy-one
(71) of the Living Units, or whenever the Class "B" Member earlier determines, the Assoctarion shall
call a special meeting at which the Class " A" Menbers, or the VotingMembers, as the gase may be,

shall elecy one (1) of the theee (3) Trustees. The remaining two (2) Trustees shall be dppointess of

the Class "B" Member, The Trustee elected by the Class "A" Members or the Voting Members shall
not be subject to removal by the Class "B Member acting alone and shall be elected for a tepm of
two (2) years or until the happening of the event described in subseciion (b) below, whichever is
shorter. If such Trustes's term expires prior to the happening of the event described in subsection
() below, a successor shall be elected for a like term.

(by  Within thirty (30} days afier the time Class "A" Members ow:: at least one hundred

i forty-one (141) of the Living Units, or whenever the Class "B" Member sarlier determines, the

Board shall be incressed to five (5) Trustess. The Association shall call a special mesting at which
Class "A" Members or the Vouing Members, as the case may be, shdll slect twa (2) of the five (5)

“Trustees. The. remaining thres (3) Trustees shall be appointees ofthe Class "B* Mewmber. The
 Trustees elected by the Class"A" Members or the Voting Members shall not be subject 1o removal
by the Class "B" Member acting alone and shall be elected for a term of ewo (2) years or upil the

hanpening of the svent described in subsection () below, whichever is shorter, If such Trustees
terms expire prior to the happening of the event descxibed in subsection (c} below, suecessors shall
be elected For a like term.

() At the first annval meeting of the membeiship after the termination of the Class “B"
Control Period specified in Section 2 of this Asticle I, the Class"A" Members or the Voting
Members shall first determine the pumber of Trustees (i.e,, either five (5] or seven [7] Trustees); and
shall then elect all five (5) ar seven (7) Trustees, as the case may be. Imumediately prior to such
election, all persons previously elected or appointed, whether by the Developer or by the Class "A"
Members (or Voting Mermbers), shall resign; provided, however, that such persons shafl be eligible
for reslection to the Board of Trustees. Two (2) or three (3} Trustees (two (2) Trustees if the Board
consists of five (5) Members and three (3} Truswees if the Board cousists of seven (7) Members)
shall be elected to serve a term of thres (3} vears, bwa (2) or three (3) Trustees (two (2) Trustees if
the Board consists of five (5) Members and three (3) Trustees if the Board consists of seven (7)
Members) shall be elected to serve a term of two (2) years, and ozne (1) Trustee shall be dlected o
serve a term of one (1) year, Upon the expiration of the initial term of office of zach such Trustes,
a successor shall be elected o serve a temm of three (3) years. Thereafter, all Trustees shall be
elected to sarve three (3) year terms. For the purpose of the election of Trustees, each Class "A”
Member or each Voting Member shall have one (1) equal vote, and Voting Members representing

6
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Living Unirs awned by the Class "3" Viember shail ajso be =nritled to vome. 2% 8Tt 25 otharvise
provided above.

Atany elecrion of Trustees, each Class "A™ Member or sach Voting Member shall be entitled
to cast one (1) equal vote with respect to each vacancy o be filled. The candidates receiving the
largest iuimbper of votes shall be elected. Such election shall be by written secret hallot whenaver
requested by a Member of the Assoctation; but unless the request is made, the election may be
conducted in any manner approved at such meeting. The Trustees elected by the Class "A® Members
or the Voting Members shall hold dfffce until theix respective sucéessors have been elected by the
Association. The Trustees may be elected to serve any number of cansecutive werms. The persons
so elected shall rake office upon such election.

Section 7. Removal of Trisstees and Vecancies. Any Trustee 2lected by the Class "A"

Members or the Voting Members may be rerroved, with or withour cause, by the vots of Class "A"
Members or the Voting Members holding a majority of the votes entitled to be case for the election
of such Trustee. Any Trustee whose removal is sought shall be given notice prior 10 any meating
called for that pwrpose. A Trustee who was elected solely by the votes of Class "A" Members or the
Voung Members other than the Developer may be rersoved fom office prior o the expiration of his
or her term only by the vores of 2 majority of Class "A'" Members or the Vouing Members other than
the Developer. Upon removal of a Trustes, a successor shail then and there be elecred by the Class
"A" Members or the Voting Members entitled to elecr the Trustes so emoved 1 £l the vacancy for
the remnainder of the term of such Trustee,

Any Trusiee elected by the Class "A" Members or the Voting Vembers who has thres (3)
comsecutive unexcused absences from Board meetings or who is delinquent in the payment of any
assessment or other charge due the Association for more than thirty (30) days may be removed by
r majority of the Trustees present at a vegular or special meesing at which a quorum is present, and
a suecessor may be appointed by the Board 1o fill the vacancy for the remainder of the term. In the
event of the death, disability, or resignation of a Trustee, a vavancy may be declared by the Board,
and it may appoint a successor. Any Trustee appoimed by the Board shall serve for the remainder
of the term of the Trustes who vacated the position.

B. eatf

Section 8, Organization Meetings. The first meeting of the Board following each annual
meeting of the wembership shall be held within ten (10) days thereafter at such time and place as
shail be fixed by the Board.

Section 9. Regular Meetings. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by a majority of the Board, bur at {east four (1)
such meetings shall be held during each fiscal year with at least one (1) per quarter. Notics of the
time and place of the meeting shall be communicated to members of the Baard not less than four (4)

~1
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d2ys prior "0 the mesiing; provided, however. aotcs of o mesting need not be given w0 any member
of the Board who has sigred a waiver of notice or o wrfiten consenr o solding of the mesting.

Section 10, Special Mestings, Special’maatings nf the Bouard shall be held when called

by written notics signed by the President, Vice President, or Secretary of the Association, or by any

two (2) members of the Board, The notice shall specify the time and place of the meeting and the
narure of any special business to be considered. The notice shall be given to each member of the
Board by one of the following methods: (a) by personal delivery: (b) written notice by first class
mail, postage prepaid; (¢} by telephone communication, sither directly to the member of the Board
or to a person. at the member's office or home who would reasonably be expecred to communicare
such notice promptly to the member of the Board; or (d) by telegram, charges prepaid. All such
notices shall be given or sent to the member's address or telephorie number 4s shown on the records
of the Assgciation, Noticss sent by first class mail shall be deposited into a Unired States mailbox
at least four (4) days before the time set for the meeting, Notices given by personal delivery,
telephone, or telegraph shall be delivered, telephoned, or given to the teleﬂmph company at Ieast
seventy-two (72) hours before the time set for the meeting.

Secton 11. Waj ver.of Notice, The wansactions of any meetings of the Board, however

. called and noticed or wherever held, shall be as valid as though raken at 2 meeting duly held after

regular call and notice if (2) a quorum is present, and (b) either before or after the meeting each of
the members of the Board not prasent signs a written waiver of notice, a consenr w holding the

. meefing, or an approval of the minutes. The walver of notice or consent need not specify the

purpose of the meetng. Notice of a mesting shall also be deemed given to any member of the Board

who attends the meeting withonr pratesting bsfore or at its commencement about the lack of -

adequate notice.

Section 12, Quorum of Board. At all mestings of the Board, a majority of the members
of the Board shall constitute a quorum for the transaction of business, and the votes of a majority of
the members of the Board present at a meeting at which a quorum is present shall constitute the
decision of the Board. A rmeetiug at which a quorum is initially present may continue to transact

business; notwithstanding the withdrawal of merbers of the Board, ifany action taken is approved

by at least a majority of the required quorum for that mesting. At such adjourned meeting at which
a quorern is present, any business which might have been trmwacted arthe meeting onamaﬂy calted

may be transacted without further notice,

Section 13.  Compensation. No member of the Board shall receive any compensation
from the Association for acting as such vuless approved by Members representing a majority vote
of the total vote of the Association at a regular or special meeting of the Association; provided any
Trustee may be reimbursed for expenses incurred on behalf of the Association upon approval 6fa

majority of the other Trustees.

Section 14, Conduct of Meetings. The President shall preside over all meetings of the

" Board, and the Secretary shall keep a minute book of the Board, recording therein all vesolutions

8
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adopted by the Board and a record o7 all transactions and proceedings oc"umnq ¢ such meetings,
Mestings may be conductad by welephone and shall be considered-as auy other meeting, provided
all Trustess are able through wlephone counecton to hear and to be heard. '

Section 15.  Open Meetings. Subfect to the provisions of Sections 16 and 17 of this

Article, all meetings of the Board shall be open to all Class "A" Members or Voiing Meinbers, tue”

Class "A" Meinbers or Voting Members other than Trustees may not participate in any discussion
or deljberarfon unless permission to speak is requested on his or her behalf by a member of the
Board, In such case, the President may 1imit the time any Class "A" Member or Yoting Member

may speak.’

Section 16.  Executive Session. The Board may, with pproval of a majority of a quorum,
adjourn a meeting and reconvene in executive session to discuss and vote upon personnel marters,
litigation in which the Association is or may become involved, and orders of business of a similar
naire. The natwe of any and all business to be considered in.execurive session shall first be
announced in oper session, '

Section 17, Action Without a Formal Meeting. Any action o be taken at 2 meeting of the
Board or any action that may be taken at a meeting of the Board may be taken without a megving if
a‘congent in writing, setting forth the action so taken, shall be signed by all of the members of the
Board, and such cansant shalf kave the same foree and effect as a unanimous vow. An sxplanarion
of the action Taken shall be posted at a prominent placs or places within the Commos Arens within
three (3} days after the written consents of all the members of the Board have besn obtained,

C. Powers and Dusigs.

Secrion 18.  Powers. Except as sef forth in the Declaration and in this Code, the Boazd
shall be responsible for the affairs of the Association and shall have all of the powers and duties
necessary for the administration of the Association's affairs and, as provided by law, may do all acts
and things as are not hy the Declararion, Articles, or this Code directed o be done and exercised
exclusively by the Class "A" Members or the Voting Members or the membership generally.

The Board shall delegate to one of {ts members the authority to sict on behalf of the Board
on all matters relating to the duties of the managing agent or manager, if any, which miglt ardse
betwesn meetings of the Board.

In addition to the duties imposed by this Code or by any resolution of the Association that
may be hereafter adopted, the Board shall have the power to and be responsible for the following,
in way of explanation, but not limftation: ,

(a)  preparation and adoption of an annual budget in which there shall be established the
contribution of each Owner 1o the Common Expenses;
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(b) from ond afier the :uosxd& Pariod, making assessments © deftay the C Common
Expenses, establishing the means and methods of collecting such assessmens, and establishing the
period of the installment payments of the amiual assessment; provided, however, that unless
othierwise determined by the Board, the anmual assessment dgainst the proportionate share of the
Commen Expenses shall be payable in equal monthly nstallments, each such msrallment to be due
and payabie {n advance on the first day of each month for said month '

(¢} providing for the operation, care, upkesp, and maintsnance of all of the Common
Areas;

()  designating, hiring, and dismissing the persqnnel necessary for the maintenance,
operation, repair, and replacement of the Associasion, its property, and the Common Areas and,
where appropriate, providing for the compensation of such personnel and for the purchase of
euipment, supplics, and material to be iised by such personnel in the pexformance of their duties;

(e)  ocollecting the assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to administer the Association; pravided, however, that
any reserve fund may be dapoSlt&:i in the Truszse's best busmess judgmens, in depositories other
than banks;

6 making and amending rules and regulations;
. (2)  opening of bank accounts on behalf of the Association and designating the signatories
required;

()  making or contracting for the making of repairs, additions, and improvements o or
alterations of the Common Areas in accardance with the provisions ofthe Declaration and this Code
after damage or destruction by fire or other casualty;

(1 snforcing by legal means the provisions of the Declantion, this Code, and the rides
and regulations adapted by it and bringing any proceedings which may be institoted on behalf of or
against the Owrers concerning the Association;

) obtaining and carrying nsurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof; .

(k)  paying the cast of all services rendered to the Association or its Mermbers and not
chargeable directly to individual Owners;

(1) kegping books with detailed acoounts of the receipts and a‘(penditm‘eg affecting the
Association and fts adminisiration, specifying the maintenance and repair expenses and any other
expenses incurred. The safd bocks and vouchers acerediting the entries thereupon shall be available
for examination by the Owners and mortgagess, their duly authorized agents, accountants, or
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antomeys. during general business hours on working days at e time and in a manner thar shail be
set and announced by the Board for the genezal knowiedge of the Owners, All books and recozds
shall be kept in accordance with generally accepted accounting pragtices;

(m)  make available w any prospective purchaser of a Living Unjt or a vacant Sublot, any
Owner of 2 Living Unit or a vacant Sublor. any first mortgagee, and the holders, insurers, and
guaraptors of & first mortgage op any meg Unit or vacant Sublot, current copies of the Declaration,
the Articles, this Code, rules governing Living Unis and vacant Sublots, and all other books,
records, and financial statements of the Association. The Association may impase # reasonzble
charge for the foregoing in ovder to defray duplication costs;

(W) pemmit utility suppliers to use portions of the Common Areas reasonably necsssary -

to the ongoing development or operation of the Property; and

(o)  entering into casement agresments, license agreements and other agreements with
uttlity companies (both pnvate and public), with Owners within the Froperty, and with the owners
of neighboring propertes.

Seguian 19. Mana{rement Agent.

(2} The Board may employ for the Asscciation a professional management agenr or
agents at a compensation established by the Board to perform such dutes and services 2s the Board
shall authorize. The Board may delegare o the managing agent or manager, subject to the Board's
supervision, all of the powers granted to the Board by this Code, ather than the powers set forth in
subparagraphs (a), (b), (), (g), aud (1) of Section 18 of this Asticle: The Developer, or au affiliae
of the Developer, may be employed as managing agent or manager.

(b)  No management contract may bave a term in excess of three (3) years and must

. permit rermination by sither party without canse and without termiration fee an ninety (90) days'

or léss written notice.

Section 20. Accounts and Reports, The following marvagement standards of performance
will be followed unless the Board by resolution specifically determines otherwise;

" (a) accrual accounting; as defined by generally accepted accounting principles, shall he
employed;

(b accounting and controls should conform with established AICPA guidefines and
principles, which require, without Hmitation, (i) & segregation of accounting duties, (if)
disbursements by check requiring ewo (2) signatures, and (1) cash disbursements Bmited to amounts
of One Hundred ($100.00) Doliars and under;

{c}  cashaccounts of the Association shall not be commingled with any other accounts:

Il
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{d) ao remuneration shail be accepred by the managing agerr Tom vendors. indegendent
contractors, or others providing yoods or services to the Associaion, whether in the fHrm of
commissions, finder's fees, service faes, prizes, gifis, or otherwise; any {tem of value recsived shail
benefit the Association;

{6)  any financial or other interest which the managing agent may -have in any Srm
providing godds or services to the Asgociation shail be disclosed promprly to the Board; and

(§  commencing atthe end of the month in which the first L:wmg Unit is sold and ciose:cL
quarterly financial reports shall be prepared for the Association contsining:

()  an income statement reflecting all income and expense activity for the
preceding period on an accrual basis;

()  astatement reflecting all receipt and disbursement acuva for the prec‘.dmg
period on an acerual basis;

(iii) & variance report reflecting the starus of all sccounts in an "actwal" versus
"approved” budget format;

(iv)  abalance shest of an accoumsing date which is the last day of the preceding

periad;

(v) a balance sheet a3 of the last day of the Associaton's fiscal vear and an
operating staternent for said fiscal year, which shall be disuihuted within ninety (90) days
after the close of a fiscal year; .

{vi)  adelinquency report listing all Owners who have been delingnent in paying
the monthly installments of assessmexnts at the tirze of the report and describing the starus

of any action to collect such installments which remain delinquent {A monthly installment -

of the assessment shall be considered to be delinquent on the fiftsenth (15th) day of each
month unless otherwise determined by the Board); and

(vi{)  an annual report consisting of at least the following shall be distibuted to all
Yoring Members (or all Class "A" Members if there ase no Voting Members) within one
hundred twenty (120} days after the close of the fiscal year: (1) a balance sheet as of the end
of the fiscal year: (2) an operating (income) statement for the fiscal year; and (3) a statement
of changes in finarcial position for the fiscal year. Ordinarily, the annual repert referred to
above shafl be prepared by an independent accountant for any fiscal year in which the gross
income to the Assaciation exceeds Fifty Thousand Dollars (850,000). If said report is not
prepared by an independent acequntant, it shall be accompenied by the cenificate of an
authorized officer of the Association that the statements were prepared without andit from

the books and records of the Association

7
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Section 21, . Bomewing. The Board shail hsve the yower o borrow money tor e DUIDOSE
of repair or vestoraton of the Common Areas or Areas of Commoen Rasponsibility withour the
approval of the Class "A" Members or the Vouing Members of the-Associarion; provided, nowever,
the Board shall obtain membership approval int the same manver as is provided in Section 9.1 of the
Declaration for Assessments for borrowings mads for marters referred to in said Section,

Section 22,  Rights of the Associarion, Wirh respect 1o the Common Areas or other Areas
of Common Responsibility, and in accordance with the Articles and this Code, the Association shall
bave the right to contract with any person for the performance of various dutles and funetions.
Without linriting the foregoing, this right shall entitle the Association to enter inro common
Inanagement, oparational, or other agreements with trusts, condominiums, or neighborkood and
other homeowners or residents associations, bath within and without the Property. Such agreements
shall require the consent of two-thirds (2/3) of the votes of all members of the Board,

Section 23, Hearing Progedure; Compliance and Non-Monetary Defanlt.

(#)  Enforcement. In the event of a violaron by any Member or any Tenant or other
occupant of a Member (other than the nonpayment of Assessments ot charges, which is governed
by Article IX of the Declaration) of any of the provisions of the Declaration, this Code, or the Rules,
the Association or & commirtee created by this Code (e.g., the Covenants Committee) or by the

" Board shall notify the Member and apy Tenant or other cccupant of the vielaton, by written notice.

I such violation is not cured as soon as is reasonably pi:actical and in any event within seven (7)
days after such written notee, or if the violarion is not capable of being cured within such seven (7)
day period, if the Member or Tenant or other occupant fails to commence and difigently proceed w0
completely cuze such violation as soon as is reasonably practical within seven {7) days affer written
demand by the Association or such corumites, or if any similar violaon is thereafter repeated, the
Asgsotiaton or such commites may, at is option:

(i [mpoge a fine against the Member or Tenant or other occupan: as provided
in Subsection (b) of this Section; and/or

(i)  Commence an action to enforce pecformance an the part of the Member or
Tenant or other oceupant, and to requilre the Memtber to correct such failure, or for such other
relief as may be necessary under the circumstances, including injunctive relief and/or

(iify  The Association may itself perform any act or work reguired to correct such
failure and, either prior to or after doing so, may charge the Mernber with all reasonable costs
incurred or to be incurred by the Association in connection therewith, plus a service feé equat
to fifteen percent {15%) of such costs. In connection with the foregoing, the Association
may perform any maintenance or repaiss required to be perfonned, may remove any change,
alteration, addition or lmmprovement which is unauthorzed or not maintained in accordance
with the provisions of the Declaration, and may take any and all ether action reasonably
necessary to comect the applicable failure; and/or
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tivy  Commence an action o recover damagss ot any other remedy availoble o lavy
or in 2quity. :

(b}  Fines. The amount of any fine shall be 2 redsonable amount as determined hy I:!{m
Board or the Covenants Committes {as defined in Aricle V, Section 2). Prior to impusmg any fine,
the Member or Tenant or other occupant shall be afforded an opportunity for 4 hearing after
rensonable notice to the Member or Tenant or other occupant of not legs than ten (10) days, which
notice shall includs (f) a starement of the dave, time and place of the hearing, (i) a statement of the
provisions of the Declaration, this Code or Rules which have allegedly been violated, and (i) a short
and plain siatement of the matters asserted by the Asseciation or the committee, ‘Prioz to the
effectiveness of any sanction hereunder, proof of notice and. the invitation 10 be heard shall be placed
in the minutes of the meeting. Such proof shall e deemed adequate if 1 copy of the notics, together
with a statement of the date and manner of delivery s entered by the officer, Board member,
committee member or agent whe delivered such notice. The gotice requivement shall be deemned
satisfied if the alleged violator appears at the hearing. The mimutes of the hedring shall contain a
written statement of the hearing and the sanction, if any, imposed. The Member or Ténant or other
occupant shall have an, opportmity to respond, to present evidence, and 1o provide written and oral
arguments on ail issues involved and shall have an oppormnity at the hearing w review, challenge

‘and respond 1o any materdal considered by the Associatipn. At the hearing, the Board or committes

shatl conduct a reasonable inquiry to determine whether the alleged violation in fact occurred, and
if the Board or commines so detenmings, it mmay impose such fine as {f deems aporopriate by written
notice to the Mernber or Temant or other occupant. [fthe Member or Tenant or other Oceupant fails
ta artend the hearing as set by the Board or comimittes, the Mewmber or Tenant or other Occupan:
shall be deemed o have admitted the allegations contained in the notice to the Mamber or Tegant
or other Occupant. Any fine imposed by the Board or committee shall be due and payable within
ten (10) days after written notice of the imposition of'the fine, or if 2 hearng is timely requested,
within ten- (10} days after written notice of the Board's or commitieg's décision at the hearing. Any
fizie levied against a Member shall be deemed an Assessment dod {f noc-paid when dus all of the
provisions of the Declaration relaring to the late payment of Assessments shall be applicable, If any
fine is levied against a Tenant and is not paid within ten (10) days after same is due, the Associatiop,
shall have the right to evict the Tenant as hereinafier provided.

(c)  Negligence. A Member shall be liable and may be charged by the Association for
the expense of any maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness, but only to the extent that such expense is pot met by the proceeds of insurahce camied
by the Association. Such lability shall include ary increese in five insurance rates occasioned by
use, misuse, occupancy or abandonment of a Living Unit or its appurtenances or of the Common
Areas. ' :

(d)  Responsibility of Members for Tenants. Each Member shall be responsible for the
acts znd omissions, whether negligent or willful, of his Tenant; and for all employess, agents and

. invitess of the Member or any such Tenant, and in the event the acts or omissions of any of the

foregoing shall result in any damage to the Comunon Areds, or any Hability to the Association, the
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Member shall be charged Jor same. limited where mppiicable to the exent thatthe expense or labiiicy
is not met by the proceeds of insurance cartied by the Association. Furthermore, any violation of
any of the provisions of the Declaration, this Code, of any Rule, by any Tenant, or any employess,
agents or mviraes of 2 Member or any Tenant of a Living Unit, shall slso be deemed 2 violation by
the Member, and shail subject the Member to the same lability as if such violation was that of the

Member. :

(e) Costs and Attorney’s Fees. In any legal proceedings commenced by the Association
or 4 comumiitee to enforee the Declaration, this Code and/or the Rules, as said docurments may be
amended from time to time, the prevailing party shall be entifled to recover the costs of the
proceeding and reasonable attorneys' and paralegal fees. Any such costs or artorneys’ and paralegals'
fees awarded to the Association or committee in connsction with any action against any Member
shall be charged to the Member,

(£ ©  Developer Assessments. Developer shall not be required to pay any assessments or
moniés to finance any claim or litigation against the Developer,

4

(g)  No Waiver of Rights. The fafture of the Association or 2 commintee or any Member

to enforce amy covenant, restricton or mty other provision of the Declaration, this Code, or the
Rules, as the said documents may be amended from time to time, shall not construe & waiver of the

gight 1o do so thereafter.

() Appeal. Following a hearing before a committee, the violator shall have the righr ro
appeal the decision to the Board. To perfect this right, a written notee: of appeal must be received
by the President or Secretaty of the Association within thirty (30) days after the date of veceipt of
the deciston of the committee. No laser than thinty (30) days after recefpt of the notice of appeal, the
Board shall review the minutes of the hearing. The affirmative vote of two-thirds (2/3rds) of the
members of the Board shall be required to reverse or modify the decision of the cotmittes.

€3] Additional Enforcement Rights. Notwithstanding anything to the coptrary herein
contained, the Association, acting through the Board, may elect to enforce any provision of e
Declaration, this Caode, or the rules and regulations of the Association by self-help (specifically
including, but not limited to, the towing of vehicles that are in violation of parking rules and
regulations) or by suit at law or in equity to enjoin any violation or to recover monetary damages or
both without the necessity of compliance with the procedure set forth above. In any such action, to
the maximum extent permissible, the Qwrer or Qccupant responsible for the violation of which

ahatement is sought shall pay all costs, including reasonable atterney's fees actually inenrred by the'

Association In so acting to enforce such fdghts.
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Amigle I
Officars

Section 1. Qfficars. The officars of the Association shall be elected by the Board and
shall consist of & Presidanr, Vice President, Secretary, and Treasurer. The Board may slect such

. other officers, including one or mote Assistant Secrataries and one or more Assistant Treasurers, as

~ the acceprance of such resignation shall net be necessary to make it effective,

it shall deem desivable, such officers 1o have the authority and perform the duties prescribed from
time to time by the Board. Any two or more offices may beheld by the same person, excepting the
offices of President and Secretary. The President, Searetaxy and Treasurer shall be elected from
among the mernbers of the Board.

Section 2. lection, Term of Office, and Vacancies. The officers of the Association shall
be elected annually by the Board at the first meeting of the Board following each annual meeting of
the Members. as herein set forth in Article III. A vacancy in any office arising becanse of death,

‘resignation, ramoval, or otherwise may be filled by the Board for the wmexpired porton of the term.

" Sectionn3.  .Removal. Any officer may be removed by the Board whenever in fis
judgment the best interests of the Association will be served thereby.

Secion4,  Powers and Dutes, The officers of the Assoriaton shall sach have such
powers and duties as generally pertain to their respective offices, as well as such powers and duries
as may from time to time be specifically conferred or.imposed by the Board, The Presidentshall be -
the chief executive officer of the Associarion. The Secretaryshall have primary responsibilizy for
the preparation and mainvenance of all minuies and other records of actions by the Board, and shall
provide all notice required hereunder and handle all correspondence er other communications of the
Association, either directly or by delegation, to other conumittees, the managemeént agent, or both.
The Trensurer shall have primary responsibility for the preparation ofthe budget as provided for in
the Declaration and may delegaté all or part of the preparation and netification duties to a finance

cormumitles, managerient agent, or both. -
<

Section 5. Resignation. Any officer may resign at any time by giving written noties to><
the Board, the President, or the Secretary. Such resignation shall tike effect on the date of rhei=~
receipt of such notice or at any later time spécified therein, and unless otherwise specified the:rein,&1 '

- "‘-'.“.4'

Section 6. eements, Contracts, Deed Easerents hecks. All agreements,
contracts, deeds, aasements leases, checks, and other mstmments of the Association shall bec_-:)
executed by any two (2) officers of the Association or by such othet person or persons as may bed\D

designated by resolution of the Board. -3
oy
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Artele V
CoImmitiess

Section L. Geperal. Commitiees are hereby aurhorized to perfoem such tsks and to serve
for such periods as may be designated by a resofution adopted by a majority of the members of the
Board present at a meeting at which a2 qnoxum is present. Sueh cormftees shall perform such duties
and have such powers as may be prowdeci in the resolution. Each commiiiee shall be composed as
required by law and shall opetate in accordance with the terms of the resoluticn of the Board
designating the committes or with rules adopted by the Board.

Section 2. Covenants Committes. The Beard may appoint 2 Covepanis Cormmttaﬁ
conszsnng of at least three (3) and no more than five (3) members. Acting {n accordange with the
provisions of the Declaration, this Code, and resolufons the Board may adopt, the Covenanrs
Committee, if established, shall be the hcannc tribunal of the Associarion and shall conduct all
hearings beld pursuant te Article I1I, Section 23 of this Code.

Section 1. Preparation of Estimated Budgat, On or before the filing with the Cuyahoga
County Recorder of the Declaration, and on or befors December 15 of sach year ihereafier, the
Association, shall estimate the roral amount necessary {o pay the Assessments.referred 1o in Arvicle
EX of the Declaration for the balance of the calendar year in which the Declaration is filed and,
thereatter, for edch succeeding calendar year together with a reasonable amount considered by the
Association to be necessary for a reserve for contingencies and replacements, and the amounes, if
any, which may be received from special assessments, concessions, contracts for special services and
facilities, and ather sources. On or before December 21, the Association shall notify each Member
in writing as to the amount of such estimates, and shal} send a copy of such notice to each holder of
g first mortgage upon the Ownership Interest of 2 Member who has made a request in writing for
such norificaton. The failure of the Association to comply stdctly with the above time requirements
shall not be deemed to be & waiver and shall not prevent the Assoeiation from collecting
Assessments. The net of the aggregate amounts of such estirmnates (herein catled the "Estimated Cash
. Requirements”) of the net calendar year shall be assessed to those Members required o pay the
Assessments according to and as specifically set forth in Article IX of the Declaration. Each
Member required to pay Assessments shall pay to the Association ot 25 it may direct, the Assessment
made pursuant to this Section on or before the first day of each calendar month, On or before the
date of each annual meeting, the Association shall fiurnish to all Members an itemized accounting
of the expenditures for the preveding calendar year actmally incwrred and paid, together with a
tzbulation of the amounts collected pursvant to the estimates provided, by special Assessments, ot
* otherwise, and showing the net amount over or short of the actual expenditures plus reserves. At the
sole discretion of the Board, any ameunt accumulated in excess of the amount required for acnial
expenses and reserves and/or to cover any shorages shall be credited to the last mamring monthly
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installments due ftom the Members under the current vear's estimare. gro rata. Asy net shormge

shall be added pro vata to the nexr installmenr due atter the rendering of the accounting,

In addition to such regular monthly assessments, each Class A Member shall be required w
make, at the tdme such Member acquires title to a Living Unit from the Developer, an initial capiral
contribution to the Association equal to two (2) times the estimated monthly Assessment for
Common Expenses for each Living Unit purchased. The general pupose of this contribution | is to
provide the Association with a portion of the necessary inital working capital and/or a contingency
reserve. Such funds may be used for certain prepaid items (e.g,, insurerce premiums, utility deposits
and organization, equipment and supply costs) and for such other purposes as the Board may
determine. Thisinitial capital conmibution is not an eserow or advance, is not refundable and shafl
not be required of the Deglarans, but only from those persons who or which purchase a Living Unit
or Living Units from the Declarant.

Notwithstanding the provisions of this Section 1, the Board shall have the authority to
establish payment of assessments on a quarterly (rather than ona mnnﬂﬁy} basis,

Secton 2.
Assaciation shall build up and mainiin a reasonable reserve for comtingencies and replacements,

Rxtraordinary expenditures not originally included in the annual estjmate which may be necessary
for the vear, shall be charged first against such reserve. [f the "Estimared Cash Requirements™
proves.inadequate for any reascn, including nonpeyment of any Member's Assessment, the
deficiency and any extracrdinary expendinures in excess of the reserves thersfor shall be assessed

to the Members required to pay assessments, pro ratz. The Association shall also make any-

necessary or desirable special Assessments, fiom time to ime which shail be payable at the time or
times the Board deems necessary or desirable. “The Associatidn shall serve notice of such further
Assessments on Members required to pay Assessments, by a statemer in writing giving the amount

and reasons therefor, and such firther assessment shall be payable with the next regudar manthly

payment becoming due to the Association but notless than ten (10) days after the delivery or mailing
of such notice of further Assessment.

Section 3. atlure to Prepare Annual Budeet, The failure or delay of the Association to

prepare or deliver to a Member any annual or adjusted estimate shall not constitute a waiver or
release it any manner of such Member's obligation to pay his share of the Assessments, as herein
provided, whenever the same shall be determined, and in the absence of any annual estimare or
adjusted estimate, the Member requived to pay Assessments pursuant to Anicle 9.2 of the
Declaration shall continue to pay the monthly charge af the existing monthly rate established for the
previous period until the Association mails or delivers notice of the new monthly payment due as
a result of the determination of the new annual or adJusted estimate,

Sactiou 4, Boaks and Records of the Association. The Association shall keep fulf and
correct hooks of zccount and the same shall be open for mspection by any Member or his
representative duly authorized in writing, at such ressonable time or times during normal business
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hours as may be requested, Upon ven {10) days noties to the Roard and pfw*nem of'a reasonable S,
any Member shall be furnished a sratement of his or {ts aceount seming forth the amount of any
unpaid Assessments or other charges due and owing.

4

" Section 3. Status of Funds Collected bv Agsociation. All firads collected herenmder shail

be held and expended solely for the purposes designated herein and (except for such special
Assessmerrs 'as may be levied hereunder against less than all of the Members and for such
adjustments as may be required to reflect delinguent or prepaid Assessments) shall be deemed to be
held for the use, benefit and accaunt of all Members required to pay Assessments pursuant to Article

9.2 of the Declaration.

Section 6. Depository. The depository of the Association shall be such bank or banks
and/or such savings and loan association or savings and loanagsociafions and/or such money marker
fund(s) as shall be designated from time to time by the Board and in which the monies of the
Association shall be deposived. Withdrawal ofthe monies fiom such: accaunts shall be only by check
signed by such persons as are anthorized by the Board.

Secticn 7. Axmuﬂi Review. The books of the Associarien shall be reviewed onee a vear
by the Board and such review shall be completed prior to each annal meering. frequested by a
mejonity of the members of the Board, such review shall be made by a cerrified publis accountant,
[n addidon and ar any time requested by Members or by holders of first mortgages on Ovmcrsiup
Interests possessing in the aggregate fifty percent (50%) or more of the voting power in the

e

Association, the Board shalf cause an addirional review to be made at the expense of the requesting
party.

Section 8. emedies for Failure to Pay Assessments. Ifan Owner shall be in defoult in

the payment of any of the aforesaid Assessments, the Association (or Developer if such Assessment
was to be paid directly to Developer) shall have all of the remedies set forth anywhere in the
Declaration, In this Code or ai law or equity to collect such Assessments and all costs associated

therewith.

Axrticle VIT
M'Iscailgneaus

Section 1. Fiscal Year. The initial fiscal year of the Association shall be set by
resolution of the Board. .

Section 2. Parliamentarv Rules. Except as may be modified by Board resolution
establishing modified precedures, Rabert's Rules of Order (current edition) shail govern the conduct
of Association proceedings when not in conflict with Ohio law, the Aiticles, the Decia.ranon or this

Code,
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 Section3..  Coniliors. If thers ase conliers or inconsistencies berween the mandarory
prov151ons of Ohio law, the Articles, the Declaration, and dis Code, the mandatory provisions of
Ohio law, the Declararion, the Arucles, and the Code (in that order) shall prevail, .

Section 4. Books and Records,
(8)  Inspection by Merbersand Morttagees, The Declaration and Code, membership

register, books of atcount, and minutes of meetings of the Members, the Board, and committees

shall be made available for inspection and copying by eny mortgages, Member of the Association,
or by his or her duly appointed representative at any reasonable time and for a purpose reagonably
related to his or her intexest as a Member at the offiee of the Assuclanon orat such other place within

the Prnperty as the Board shall prescribe. |
(b) Rules for Inspection. The Board shall establish rea.sonablé rules with respect to:
()  ootceto be given -to the custodian of the records; |
(i} ‘ hours and days of the week when such an inspection may be made; and

(i)  payment of the cost of reproducing copies of documents requested.

(c) Inspecrion by Members of the Board. Every member of the Board shall have the

absulure right ar any reasoneble time to inspest all books, records, and-documents of the Associarion
and the physical properties.owned or controlled by the Association. The right of i inspection by a
member of the Board includes the right to make extzacts and copies of docmnents at the expense of

the Association.

Seetion 5 Notices. Unless otherwise provide.d in this Code, all nowces, demands, bills,
staterents, or other communications under this Code shall be 1 wiiting and shall be deemed to have
been duly given if delivered personally or if sent by registered or certified mail, return receipt

requested, first class postage prepaid:

_.(8)  ifto aMember or a Voting Member, at the address which the Member has designated
in writing and filed with the Secretary or, if no such address has been designated, at the address of

the Living Unit of such Member; or

{b) ifto the Association, the Baard, or the managing agent, at the principal office of the

Association or the managing agent, if any, or at such other address as shall be designated by the

notice in writing to the Owners pursuant to this Section.

Section 6. Amendment. Prior to the sale and conveyance of the first Living Unit,
Developer may unilaterlly amend this Code. After such sala_ and conveyance, the Developer may
unilaterally amend this Code so long as it owns any portion of the Pmpgrry or adjacett lands shown
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on the Site Plan, for deveiapment and so long as the amendment has 1o marerial adverse effect upon
the rghts of any Member. Thereafter and otherwise, this Code may be amended only by the
affirmative vote or written corsent or any combination thereof, of Class "A” Mewtbers or the Voting
Members representing a majority of the total votes of the Association, which shall inchade amaj ority
of vates of Members other than the Developer or, where the two class voting structure i3 still fn
effect, shall include the Class "B" Member and a majority of the Class A" Members or Votlng
Members. However, the percentage of votes necessary to antend a specific clause or provision shall
not ba less than the prescribed percentz.ge of affirmative votes required for action to be taken under

that clanse.
No amendment may rémove, revoke, or modify any right or privilege of Developer withour
the written consent of Developer or the assignee of such right or privilege. No amendment may

imnpalr the validity or priority of the len of an Eligible Mongage Holder or impair the rights granted
to an Eligible Mortgage Helder herein without the prior wiitten consent of such Eligible Morigags

Holder,

N TESTIMONY WHEREOF, the undersagned, being the sole Member of Ihe Association.
has cansed this Coede of Regulations to be duly adopted on or as of the &% —"“da}r of

Dl 1999, /
7

Signed in the presence of; RISKRU STREETSBORO LLC, an Ohio limited

(the names of the wimesses must lability cormpany

either be typed or printed below 1//

their signatures) By: Hickory Ridge Streetshoro LLC, an

Ohio lintited liability company, its Managing

o N

Pant Name 2 air7 piacd rnskt By: Ameri-Con Maplewood, LLC, an
Ohio limoited liability company, its

il G a.x&,.,wé Managing Member

PI'LIlt -\fame CQ[:/FJ_L/ —r Zr [ S8 4}/"{?
By:-

"

Jefirey C. Simier, Vice President

IRACALAS43830, |
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STATE OF OHIO
S&2

e e et

COUNTY OF CUYAHOGA.

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above-named RISKRU STREETSBORQ LLC, an Chio limited liability company, by Hickory Ridge
Strestsborp LLC, an Ohio Hmited Hability company, its Managing Member, by Ameri-Con
Maplewood, LLC, an Ohio limited Habilisy company, its Managing Member, by Jeffrey C. Simler,
its Vice President, who acknowledged that he did sign the foregoing instrument and that the same
is his free act and deed personally and as such oﬁicer and the free act and deéd of said limited

liability companies.

IN 'I'ES'I"HVI?NY WHEREOF, I have hereunto set my @d and official seal ar
Aeae f;;mf'/ , Ohio, this Jy, _ dayof ‘-7%( / , 1999,

J{{/’/,,r,? 4 ‘::f* R,LZ«MZ;

NGTARYPUBLI‘S/ ! SIHE..!.I.} ZELEZNIR, Norary Puliie

Stare of Obin, Gaauga Cauvoy

My Commuissions Expires:

Thig insirument prepared hy:

Richard . Rosnezr; ditomray at Faw

Kakr, Kleinman, Yanowltz & drmson Co, LEA
Suitz 2600, The Tower Al Erievizw

1301 East Nimth Sereer

Cleveland, Ohio Ldl13.1824

{216) 6963311

i~
N3

IMGEASNSI8ITL

My Commizsion Expiras Aprif 27, 2003
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AMENDMENTS TO THE, IN EXED

DECLARATION OF COVENANTS, CONDITIONS,
- - EASEMENTS AND RESTRICTIONS
OF
HICKORY RIDGE

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF

COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF HICKORY

RIDGE RECORDED AT BOOK 421, PAGE 0190 ET SEQ. AND THE CODE OF

REGULATIONS OF HICKORY RIDGE HOMEOWNERS ASSOCIATION, INC.

E’E“GORDED AT BOOK 421, PAGE 0253 ET SEQ. OF THE PORTAGE COUNTY
CORDS.



A_MENDMENTS TO THE
DECLARATION OF COVENANTS, CONDITIONS, EASEM_E

RESTRICTIONS OF HICKORY RIDGE

WHEREAS, the Declaration of Covenants, Conditions, Easements and Restrictions of
Hickory Ridge (the “Declaration”) was recorded at Portage County Records Book 421,
Page 0190 et seq. and the Code of Regulations of Hickory Ridge Homsowners'
Association, Inc. (the “Code”), was recorded at Portage County Records Book 421, Page
0253 et seq., and

WHEREAS, the Hickory Ridge Homeowners' Association, Inc. (the “Association”) is a
corporation consisting of all Owners in Hickory Ridge and as such is the representative of
all Owners, and

- WHEREAS, Article XVI, Section 16.12 of said Declaration authorizes amendments to the
Declaration and Code Article VII, Section 6 authorizes amendments to the Code, and

WHEREAS, a meeting of the Association’s Owners was held on or about March 9, 20085,
and, at such meeting and any adjournment thereof, Owners representing at least 50% of
the voting power of the Association executed, in person oxr by proxy, an instrument in
writing setting forth specifically the matters to be modified (the “Amendments”), and

WHEREAS, the Association has .in its records the signed, written consents .o
Amendment A signed by Ownets representing 51.53% of the Association’s voting power,
and

WHEREAS, the Association has in its records the power of attorney signed by Owners
representing 51.53% of the Association's voting power authorizing the Associaiion’s
officers to execute Amendment A on their behalf, and

WHEREAS, the Association has in its records the signed, written consents fo
Amendraent B signed by Owners representing 53.07% of the Association's voting power,
and

WHEREAS, the Association has in its records the power of attorney signed by Owners
representing 53.07% of the Association’s voting power authorizing the Association’s
officers to execute Amendment A on their behalf, and

WHEREAS, the proceedings necessary to amend the Declaration and the Code as
required by the Declaration and Code of Hickory Ridge have in all respects been complied
with.

NOW THEREFORE, the Declaration and Code are hereby amended by the following:
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AMENDMENT A

MODIFY DECLARATION Article XVI, Section 163, entitled “Notices”.

Said

modification, to be made on Pages 4546 of the Declaration as recorded at Portage
County Records Book 421, Page 0180, et seq., is as follows (deleted language is stricken;

new language is underlined):

Section 16.3 » Notices

Any notices required to be given to any Person under the provisions of
this Declaration shall be deemed to have been given when personally
delivered to such Person’s Living Unit or mailed by regular U.S. mail,
postage prepmd to the last knowxx address of such Person or prm01pal place

.n

Loz 2 : questedy-o eETas 'I‘he effective date
of such a notme sha]l be the date smd notme is persona}ly delivered, or
postmarked, or the date the telsgraph company receives the message, as the
case may be. '

+Any notice by an Owner to the Board of Trustees shall be deemed to be
duly given and any demand upon the Board of Trustees shall be deemed to

have heen duly made, if in writing and delivered to an officer of the

Homeowners’ Association _or sent by regular U.S. mail to the Board of
Trustees or its delegates at such address as the Board may designate from

time to time by notice in writing to all Owners.

Notices to the Developer shall be deemed given only when received and
must be either hand delivered or mailed by certified or registered mail,
postage prepaid, to Developer, c/o Ameri-Con, Iac., 23611 Chagrin
Boulevard (P.0. Box 221289), Beachwood, Ohioc 44122, with a copy to
Richard A. Rosner, Esquire, Kahn, Kleinman, The Tower At Erieview, Suife
2600, 1301 East Ninth Street, Cleveland, Ohio 44114.

Any conflict between this provision and any other provision of the
Declaration and Code of Regulations shall be interpreted in favor of this
amendment permitting notices by regular U.3. mail. Upon the recording of
this amendment, only Owners of record at the time of such filing shall have
standing to contest the validity of the amendment, whether on procedural,
substantive or any other grounds, provided further that any such challenge
shall be brought in the court of common pleas within one year of the
recording of the amendment.
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 AMENDMENT B

MODIFY DECLARATION Article XVI, Section 16.12(d). Said modification, to be made
on Page 50 of the Declaration as recorded at Portage County Records Book 421, Page
0190, et seq., shall delete the second-to-last sentence of Section 16.12(d) and replace it as
follows (deleted language is stricken; new language is underlined):

mee#mg— Notw1thstand1ng anythmg in t]:us Decla_ratlou or the Code to the
contrary, this Declaration and the Code may be amended without a meeting
of Owners upon the written consent of Owners exercising that percentage of
the voting power of the Association that would otherwise be required.

MODIFY CODE Article IT, Section 13, entitled “Action Without A Meeting.” Said
modification, to be made on Page 4 of the Code, as recorded at Portage County Records
Book 421, Page 0253, et seq., is as follows {deleted language is stricken; new language is
underlined):

Section 13. Action Without A Meefing. Any action required by law to be
taken at a meeting of the Class “A” Members or the Voting Members, or any
action which- may be taken at a meeting of the Class “A” Members or the
Vot:ng Members xcegt removal ofa Bv:)ard Member, may be taken w1thout a

the—\fetmg—Membef-s W1th the approval of and ina wntmg or wntmgs s1gg d
by Members having the percentage of voting power requirved to take such
action ag if the same were taken at a meeting, Such writings shall be filed

with the Secretary of the Association..

Any conflict between this provision and any other provision of the
Declaration and Code shall be interpreted in favor of this amendment
permitting Owners to vote on amendments without a meeting. Upon the
recording of this amendment, only Owners of record at the time of such filing
shall have standing to contest the validity of the amendment, whether on
procedural, substantive or any other grounds, provided further that any such
challenge shall be brought in the court of common pleas within one year of
the recording of the amendment.
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~+ IN WITNESS WHEREOF, the said Hickory Ridge Homeowners' Association, Inc. has
caused the execution of this instrument this 26T day of _A@«-ﬁ , 2005.

HICKORY RIDGE HOMEOWNERS' ASSOCIATION, INC. e

By QL&Q«L—J v—jﬁW F// AL Ao, q

EILEEN FITZSIMMONS, its Pfesident

by N o Chrmign | daendZgy

KAREN CHARNIGO, its Secretary

STATE OF OHIO )

; ) SS
COUNTY OF %-n" (ﬂgﬂ/ )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Hickory Ridge Homeowners' Association, Inc., by its President and its
Secretary, who acknowledged that they did sign the foregoing instrument, on Page & of
5, and that the same is the free act and deed of said corporation and the free act and
deed of each of them personally and as such officers.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal in
Cleogtshong |, Ohio, this Q% day of M , 2005,

KIMBERLY A.SHIMO
Notary Public, State of Ohlo, Cuy. Cly. * /{‘ m\
My Commission Expires April 16, 2008 JAF,M 194,,: éa .

nka Kimbarly A. Barth NOTARY PUB@J

This instrument prepared by:

KAMAN & CUSIMANO, Attorneys at Law
50 Public Square

‘600 Terminal Tower

Cleveland, Ohio 44113

(216) 696-0650
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AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS,

EASEMENTS AND RESTRICTIONS
OF

HICKORY RIDGE

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF
HICKORY RIDGE RECORDED AT BOOK 421, PAGE 190 ET SEQ. OF THE
PORTAGE COUNTY RECORDS.



AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF HICKORY RIDGE

WHEREAS, the Declaration of Covenants, Conditions, Easements and
Restrictions of Hickory Ridge (the “Declaration”) was recorded at Portage County
~ Records Book 421, Page 190. et seq., and

WHEREAS, the Hickory Ridge Homeowners' Association, Inc. (the “Association”)
is a corporation consisting of all Owners in Hickory Ridge and as such is the
representative of all Owners, and

WHEREAS, Declaration Article XIV, Section 14,3(b) authorizes amendments to
the Declaration, and

WHEREAS, Owners representing at least 67% of the Association’s current voting
power have executed instruments in writing setting forth specifically the matter
to be modified (the “Amendment”), and

WHEREAS, the Association has in its records the s:gned, written consents to the
Amendment signed by Owners representing 69% of the Association’s voting
power as of August 16, 2012, and

WHEREAS, the Association has in its records the power of attorney signed by
Owners representing 69% of the Association's voting power authorizing the
‘Association’s officers to execute the Amendment on their behalf, and

WHEREAS, the proceedings necessary to amend the Declaration as required by
the Declaration have in all respects been complied with,

NOW THEREFORE, the Declaration of Covenants, Conditions, Easements and
Restrictions of Hickory Ridge is hereby amended by the following:

AMENDMENT A

INSERT a new DECLARATION ARTICLE VI, SECTION 6.1(m) entitled, “Living
Unit Exterior Maintenance and Replacement.” Said new addition, to be added on
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Page 18 of the Declaration, as recorded at Portage County Records, Bock 421,
Page 190 et seq., is as follows: :

(m) Exterior Maintenance and Replacement. The Association
shall be responsible for the replacement of the roofing and siding on
each Living Unit, while the Owner shall be responsible for the costs of
such maintenance and replacement.

MODIFY DECLARATION ARTICLE VII, SECTION 7.1(a)(1). Said modification,
to be made on Page 22 of the Declaration, as recorded at Portage County Records,
Book 421, Page 190 et seq., is as follows (new language is anderlined):

(1) FEach Owner and Occupant of a Living Unit shall
maintain such Living Unit in good condition and repair, excluding the
replacement of the roofing and siding on each Living Unit, which
shall be the respongibility of the Association, but which cost of such
replacement shall remain the responsibility of the Owner, and shall
keep the exterior and interior of such Laving Unit, including the
Party Walls, and the adjacent Common Areas free from debris,
rubbish, rubble and other conditions created by such Owners or
Occupants or their guests.

AMENDMENT B

[Intentionally Left Blank - Amendment Proposal Did Not Pass/

[THIS SPACE LEFT BLANK INTENTIONALLY]
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has caused

IN WITNESS WHEREOPF, the said Hickory Ridge Homeowners' Association, Inc,

the execution of this instrument this A day of
Sep e den . 2012, /
HICKORY RIDGE HOMEOWNERS' ASSOCIATION, INC.
r)’/\ Yoo N v
. o : A g
By: \—/—;S’K/Q‘/\,(é‘/l “ ) / /@Ld-’f “«é{g
SHIRLEY MAINELLO, its President
VAR
SANDRA CHUDZINSHK, its Secretary
STATE OF OHIO
S5
COUNTY OF _Porrmae
BEFORE ME, a Notary Public, in and for said County, personally

appeared the above named Hickory Ridge Homeowners” Association, Inc., by its
President and its Secretary, who acknowledged that they did sign the foregoing
instrument and that the same is the free act and deed of said corporation and
the free act and deed of each of them personally and as such officers.

IN WITNESS WHEREOF., I have hereunto set my hand and official seal

in OMMEET R

L
@ f[?/i/f.ﬂ/ C/(fou /ﬂ_w/

, Ohio, this J3

day of SEP LB E , 2012,

Place notary stamp/seal here!

\!“ml\llll"m,’
o

NOTARY PUBLIC

This instrument prepared by:
KAMAN & CUSIMANO, LLC,
Attorneys at Law

2000 Terminal Tower

50 Public Square

Cleveland, Ohic 44113

(216) 696-0650

’J"‘J

&R 5o N
SRR 8 " Patricia Cook
N2
S8 2y Residant Poriago Gounty
L

H ,.J‘Q‘M*:

Jlotary Public, State of Chie
L R ¢

1Ay Cosmirnission Expires: 11/14/2018
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AMENDMENTS TO THE

'DECLARATION OF COVENANTS, CONDITIONS,

' EASEMENTS AND RESTRICTIONS
OF

HICKORY RIDGE

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF HICKORY
RIDGE RECORDED AT BOOK 421, PAGE 190 ET SEQ., OF THE PORTAGE COUNTY
RECORDS. '



AMENDMENTS TO THE
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF HICKORY RIDGE

WHEREAS, the Declaration of Covenants, Conditions, Easements and Restrictions of
Hickory Ridge (the “Declaration”) was recorded at Portage County Records Book 421;
Page 190 et seq. and the Code of Regulations of Hickory Ridge Homeowners' Association,
Inc. (the “Code”), was recorded at Portage County Records Book 421, Page 253 et seq.,
and .

- WHEREAS, the Hickory Ridge Homeowners' Association, Inc. (the “Association”) is a
corporation consisting of all Owners in I—Ilckory Ridge and as such is the representative of
all Owners, and

WHEREAS, Article XVI, Section 16. 12(d) of said Declaratlon authorizes amendments to
the Declaratmn and

WHEREAS, Owners representing at least 50% of the Association’s voting power have
executed instruments in writing setting forth specifically the matters to be modified (the
“Amendments”), and

WHEREAS, the Association has in its records the signed, written consents to
Amendment B signed by Owners representmg 80.86% of the Association’s voting power
as of August 2, 2007, and

WHEREAS, the Association has in its records the power of attorney signed by Owners
representing 80.86% of the Association’s voting power authorizing the Association’s
officers to execuie Amendment B on their behalf, and '

WHEREAS, the Association has in its records the signed, written consents to
Amendment C signed by Owners representing 66.67% of the Assomatlons voting power
as of August 2, 2007, and

WHEREAS, the Association has in its records the power of attorney signed by Owners
representing 66.67% of the Association’s voting power authorizing the Assomatmns
officers to execute Amendment C on their behalf, and

WHEREAS, the proceedings necessary to amend the Declaration as required by the
Declaration have in all respects been complied with.

NOW THEREFORE, the Declaration of Covenants, Conditions, Easements and
Restrictions of Hickory Ridge is hereby amended by the following:
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AMENDMENT B
INSERT a new DECLARATION ARTICLE VII, SECTION 7.27 entitled, “Occupancy
Restriction.” Said new addition, to be added on Page 30 of the Declaration, as recorded
at Portage County Records, Instrument No. 9912900, is as follows:

Section 7.27 - Occupancy Restriction

‘No person who is adjudicated to be a sexual predator [Tier Il or a
habitual sex offender [Tier Il and required to register with a designated
registering agency, thereby requiring notice to be given pursuant to the Ohio
Sex Offenders Act or similar statute from another jurisdiction, as the same may
from time to time be amended, may reside in or occupy a Living Unit for any
length of time. Any violation of this restriction shall subject the Owner and/or
any Occupant of the Living Unit to any and all remedies provided for by law as
well ag this Declaration. The Association shall not, however, be liable to any
Owner or Occupant, or anyone visiting any Owner or the Association, as a
result of the Association’s alleged failure, whether negligent, intentional or
otherwise, to enforce the provisions of this restriction.

Any conflict between this provision and any other provisions of the
Declaration and Code shall be interpreted in favor of this restriction on the
occupancy of Living Units. Upon the recording of this amendment, only
Owners of record at the time of such filing shall have standing to contest the
validity of the amendment, whether on procedural, substantive or any other
grounds, provided further that any such challenge shall be brought in the
court of common pleas within one year of the recording of the amendment.

AMENDMENT C

MODIFY DECLARATION ARTICLE VII, SECTION 7.5 entitled, “Animals.” Said
modification, to be made on Page 23 of the Declaration, as recorded at Portage County
Records, Insirument No. 9912900, is as follows {deleted language is crossed-out; new

language is underlined):

Section 7.5- Animals

No animals, birds, livestock, reptiles or poultry of any kind shall be
raised, bred or kept on any portion of the Property (including the Living
Units situated thereon) without the approval of the Board, except that dogs
(exeluding, however, any dog of vicious breed, including, without limitation,
any dog of full or mixed pit-bull, rottweiler or Presa Canario breeds, which
are strictly prohibited from residing, visiting or being anywhere on the
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Property at_anvtime, except as specifically authorized in writing by the
Board), cats, domestic, caged (including birds cages and fish tanks) and other
customary household pets (which shall not include any snakes, other reptiles,
exotic breeds or wild hybrids as the Board may, in its sole discretion, from
- time to time further define). not exceeding three (3) pets per Living Unit, nor
-exceeding more than fifty (50) pounds when full grown, and approved by the
Board may be kept, subject to Rules adopted by the Board, provided that they
‘are not kept, bred or maintained for any commercial purpose and provided,
further, that any such pet causing or creating a nuisance or unreasonable
disturbance or annoyance shall be permanently removed from the Property
upon three days’ written notice from the Board. Dogs shall at all times, .
whenever they are outside in any area of the Property other than a Living
Unit, be confined on a leash held by a responsible person (complying with all
local and state leash laws), carried or otherwise transported and are
permitted only on those portions of the Property as shall have been
designated for them by the Association. Each Owner shall clean up after his
or her dog. The Rules may limit the number of pets which may be kept in
any one Living Unit. The Board shall have absolute power to prohibit a pet
from being kept on the Property or within a Living Unit if the Board finds a
violation of this Section.

Dogs to be considered a wvicious breed, as defined above, that have been
registered with the Association on or before the date of recording of this
amendment will be permitted on or within the Property. Furthermore, upon
the relocation, removal, or demise of any such registered vicious dog, it may
not be replaced.

Any conflict between this provision and any other provisions of the
Declaration and Code shall be interpreted in favor of this restriction on pets.
‘Upon the recording of this amendment, only Owners of record at the time of
such filing shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided further
that any such challenge shall be brought in the court.of common pleas within
one year of the recording of the amendment.
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-~ IN WITNESS WHEREOF, the said Hickory Ridge Homeowners' Association, Inc. haé_
caused the execution of this instrument this _ 7% day of (uetod—  2007.
_ O :

/

HICKORY RIDGE HOMEOWNERS’ ASSOCIATION, INC.

By: /gieaau %me-a /‘zéazz,a,,(f

EILEEN FITZSH\@ONS its Président.

STATE OF OHIO )

' COUNTY OF Pwt"r«ji )

BEFORE ME, a Notary Publie, in and for said County, personally appeared the
above named Hickory Ridge Homeowners’ Association, Inc., by its President and its
Secretary, who acknowledged that they did sign the foregoing instrument, on Page 5 of
5, and that the same is the free act and deed of said corporation and the free act and
deed of each of them personally and as such officers.

IN WITNESS WHEREOQF, ]Lhave hereunto set my hand and official seal in
Strect sbﬁm , Ohio, this r\LL‘; Nay of A,(,\ , 2007.

NOTARY PUBLI(_ﬁ
This instrument prepared by:
- KAMAN & CUSIMANO, Attorneys at Law
2000 Terminal Tower
50 Public Square

Cleveland, Ohio 44113
(216) 696-0650
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AMENUMCN T ~ MAINTENANUE HEQFUNDIBILITIED  11-19-2U0U

WOOD DECK, BALCOMIES & FENCES

SUBSEQUENT AMENDMENT NO. 1 TO DECLARATION OF COVENANTS,
CONDITIONS. EASEMENTS AND RESTRICTIONS OF HICKORY RIDGE. A
" CLUSTER DEVELOPMENT, STREETSBORO. OHIO

'THIS SUBSEQUENT AMENDMENT NO, 1 (“Subsequent Amendment No. 1”)
made as of the 0% day of 7240440 U5772000 by RISKRU STREETSBORO LLC,
an Ohio limited liability company (referred to herein as the “Developar”). '

PREAMBLE

A.  On May 4, 1999, Developer cdused a document entitled “Declaration of
Covenants, Conditions, Easements and Resirictions of Hickory Ridge, a Cluster
Development, Streetsboro, Ohio” (the “Declaration”) to be filed for record as Document
No. 9912900 of Portage County Records for “Property” known as Hickory Ridge, a
Cluster Developmient, said Property being described in Exhibit “A” of the Declaration.
Unless otherwise defined herein, the terms capitalized herein shall have the same
meanings as defined in the Declaration.

Also, on May 4, 1999, Developer caused a document entitled “Code of
Regulations of Hickory Ridge Homeowners’ Association, Inc.” (the “Code”) to be filed
for vecord as Instrument No. 9912901 of Portage County Records.

B. The subdivision plat for Hickory Ridge, a Cluster Development, created Lot -

Numbers T-1A through T-1F, T-2A through T-2F, T-28A through T-28F, T-20A through
T-29F, R-1A through R-1D; R-2A through R-2D, R-3A through R-3D, R-4A through
R-4D, R-5A through R-5D, R-6A through R-6D, R-7A through R-7D, R-8A through
R-8D, R-9A through R-91) and R-10A through R-10D (together with the green space and
rights-of-way) as shown by plat recorded as Document No. 9911289 in Plat Volume 99,
Page 31 of Portage County Plat Records (the "Plat™). '

C.  Section 16.12(a) of the Declaration reserved unto the Developer the right to
amend or modify the provisions of the Declaration if in its judgment the general plan of
development of Living Units will be better served by such modification, provided no
such amendment or modification shall materially and adversely affect the value of
existing Living Units or prevent a Living Unit from being used by the Owner in the
same manner that said Living Unit was used prior to the adoption of such amendment or
modification.

D.  Developer desires to file this Subsequent Amendment No. | for the purpose

of amending and modifying certain provisions of Article VI, Section 6.1 of the
Declaration and to add Article XV, Section 16.16 thereto.

UES KOI45401.09
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NOW, THEREFORE, Developer hereby declares that the Declaration be, and

hersby is, amended as follows: _

1. The Preamble is incorporated in and made a part of this Subsequent
Amendment No. I,

2, Section 2.2(b) entitled “Areas of Common Responsibility” is supplemented
by the following: '

*(16) maintenance (in the form of periodic cleaning and sealing) of patio
fsuces and/or wood decks serving Living Units.”

3. Article VI, Section 6.1 of the Declaration entitled “Maintenance of Aregs of

Common Responsibility, Including Roadways and Utilities” is deleted in its entirety ffom -
the Declaration and replaced with new ARTICLE VI, SECTION 6.1 entitled

“Maintenance of Areas of Coramon Responsibility, Including Roadways and Utilities™:

“The Association shall maintain the Areas of Common Responsibility in a
clean, safe, neat, healthy and workable condition, and in good repair, and
shall promptly make all necessary repairs and replacements, structural and
nonstructural, ordinary as well as extraordimary, subject. only to the
provisions of this Declaration. The Association may provide equipment
and supplies necessary for the maintenance (including landscape
mainitenance) and enjoyment of such property. All work performed by the
Association under this Article shall be performed in a good and
workmanlike manner. The Association shall further provide mdintenance
(in the form of periodic cleaning and sealing) of the patio fences and/or
wood decks serving Living Units. The repair and replacement of patio
fences and/or wood decks serving Living Units are the responsibility and
expense of the Owners of such Living Units. The following are ineluded
among such Areas of Common Responsibility:™ ..,

4. Article VI, Section 6.1 (a) through (1) shall remain as set forth in the
Declaration. :

5. The following provision is hereby added ta Article XV1;

Seetion 16.16 - Service of Progess. The agent for service of process upon
the Association shall be a person designated by the Board and may be
changed from time to time by filing with the Secretary of State of Ohio an
appropriate form for the appointment of a statutory agent or a subsequent
statutory agent of an Ohio non-profit corporation,

JESKO45401. 1)
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6. Any conflicts between the provisions set forth in Nos, 3 and 5 above and
other provisions of the Declaration and Code shall be imterpreted in favor of such
provisions making the Owners responsible for the repair and replacement of the fences
and/or wood decks serving Living Units and authorizing the Board to designate a person
of their choosing to serve as Statutory Agent for the Association.

- 7. This Subsequent Amendment No. 1 shall be effective upon the filing: of the
sarne with the Portage County Recorder. —

8. Except as specifically heteinabove amended, all of the provisions of the
Declaration, the Code and the Plat shall be and hersby are declared to be in full force and
effect. '

IN WITNESS WHEREOQF, Riskm Streetsboro, LLC, an Ohio limited liability
company, has signed this Subsequent Amendment No. 1 this 5 dav of p ;o
2000, ' '

ey .'\e .

Signed in the presence of: RISKRU STREETSBORO, LLC, e
an Ohio limited lability company
- (Witnesses names must be typed
or pringed under their signature)
P . N

v

‘{:; |, 4"‘" "::‘. ;_'/ ?J—z'-? ) l
A et W e P - By:  Hickory Ridge Streetshoro LLC, an
o - 4 1 . ' g - .
Print Name:_Augpa-€. peeeny, €8 - Ohio limited liability company, its
Managing Member
e BT v
Print Narie: 5en AT, By: Ameri-Con Maplewood, LLC, an
; Ohio Tlimited liability company, its
Managing Member
Byt e T e g
- ":/"N_&'EIE:/‘;&I‘. D, _4“\:-“ R AR A
""""—Tiﬂﬁ . _Pi‘“ A 1'1:“:_‘-(\’_?_-
J
Y
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STATE OF OHIO )
) S8:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and Stete, personally
appeared the above named RISKRU STREETSBORO LLC, an Ohio limited liability
company, by Hickory Ridge Streetsboro LLC, an Ohio limited liability company, its
Managing Member, by Ameri-Con Maplewood, LLC, an Ohio limited liability company,
its Managing Member, bya:;m‘, W B WAL AW, IS prviSen el who
acknowledged that he did sign the foregoing instrument and that the same is his free act
and deed individually and as such officer, and the free act and deed of said lmited
liability companies.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at
Promentenna ey, Ohio,this 1% day of w uvimedee 2000, '

7

iu I iV TN -A-. . .. o mweat n

Notary Public
My Commission Expires:

AT U PN
) :- -;-.._ . B B AV \ ,}; L/.U i ~
This Instrument Prepared By oo =t ._OS } ng_g s E/ P~/ o va
Richard A, Rosier, Esq, N . A B
Kahn, Kleimman, Yanowitz & Amson Co., L2.A, D@ il ? b4 , g Y=k =
2600 Tower at Brie view . T & R - [ U ==
Cleveland, Ohio 441 14-1824 s @ T A -
Telephone: (216) 626-3311 EOL i s SRt 2
TN . v \ ",, ™y m
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CONSENT OF MORTGAGEE T0 SLBSEOLEI{I AMENDMENT NQL 1 _
TO DECLARATION OF COVENANTS. CONDITIONS EASEMENTS AND RESTRICTIONS OF
HICKORY RIDGE. A CLUSTER DEVELOPME’.\IT. STREETSBORO, PORTAGE COUNTY. OHIO

The undersigned, NATIONAL CITY BANK, a national banking association, is mortgages of premises
described in the within Subsequent Amendment No, 1 10 Declaration of Covenants, Conditions, Easements and
Restrictions of Hickory Ridge, a Cluster Developmen:, Strestsboro, Portage County, Ohio, by virtne of
mortgage filed for record on February 12, 1998 in OR Volume 269, Page 798 of Portage County Records
("Mortgage"). '

“The undersigned hereby consents to the execution and dehvery of the foregoing Subsequent Amendment
No. 1 to Declaration of Covenants, Conditions, Easements and Restrictions and to the filing thereof in the
Office of the County Recorder of Portage County, Ohio, and further, subjects and subordinates the Mortgage to
the Subsequent Amendment No. 1 to Declaration of Covenants, Conchtmns Fasements and Resirictions.

SIGNED AND ACKNOWLEDGED * NATIONALCITY BANK,

TN THE PRESENCE OF: a national banking association
{witnesses as to both signatures) ' Lo
. ,- e f e
. . ) . ; e wr?' -
Do ole e be e By: [,,,j 1~ e O L7
PrintName  Pyemne ity Uewdoe b Name: ™ St Seo.. $2.%r

T].t].e- i'fl--'-e :." Azl o ?‘

N L iz.?l‘ll‘-..gl\"—:l;‘\..fi,-fn_w And: -0 _.,_,:.:'T':'. , S e .
ot Name . TTnidl S L by Name: S S P
‘ ' Title: ,.;f N -
STATE OF OHIO ' }
) SS.
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for Sﬂld County and State, personally appeared the abova named

NATIONAL CITY BANK, a national bankmg assocmhon, by pnde 4 S0 (R
o its djes Tee S0k, and by _Jdkct Joei . &5

Lend wieq P¥e ¢yl ot who, baving been first duily sworn acknowledged that they did e*{ecute fhe -
forevoma instrument and that the same was their free act and deed individually and as such ofﬂcers and the fres:

act and deed of the said Assceiation. ot
o
IN TESTIMONY WHEREOF I have hereunto set my hand and affixed my official seal at Clevela@
QOhio, this |5 1> dayof M dentthr o , 2000, : i ;%
- S [ ;
A PR o i Y Y <~
. l.i..«‘!{a i./:‘-ftj:;,'-(-’-'-i:%< ey "Ldr A m
: Notary Bublic &
TH{S INSTRUMENT PREPARED BY: 0 HOMAFAS Hotor Bubile .
Richird A, Rosner, Attorney at Law FERRI A HOWGHAT. atery Pule L
Nihn, Kleinman, Yarnowitr & Argon Co., L.PA. ’ :MT: o Oliw
) My Sotmissian fagired Dez 17, G030

St'v 3800, The Tawer At Erieview
East Ninth Street
wveland, Oftp 44514
{216) 696-3311

{JESK0346004. 1)
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mASEMENT  FEE__ 5000

KNOW ALL MEN BY THESE PRESENTS, That RISKRU
STREETSBORO, LLC., the GRANTOR, claiming title by virtue of'-
instrument recorded in Of R+ Volume 269, Page 776, of the Portage
County Records, for and in consideration 6f the sunm of One Dollar
($L.00) and otherigooa and valuable consideriiipns received to
its full satisfaction of OHIO EDISCON COMPANY, an Ohio
corporation, the GRANTEE, doeg hereby grant unto Grantee, its
successors and assigns, an easement and right of way, together
with the rights and privileges hereinafter set forth, for lines
. for the transmission and distribution of aléctxic.current, |
inclﬁding comminication facilities, upon, over, under and across
the following described premises: |

See Exhiblt "AY attached and made a pazt
hatetio.

The sagetend an§ rights herain Qranted shall include the
righd to ewect, Inspect, operate, replace, relovate, repair,
patral and ﬁarmanéntly maintain upon, over, undexr and along the
above~described righﬁ oﬁ way acrogs sald premiges all necessary
structures, wires, cables and other usual fikturas and
appurtenances uged for or in connection #itﬁ tha. transmigsion and

digtribution of electric current, including communication

A6 0 2 0
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facilities, and the right of reaspnable lngress and egress upon,

over and across said premizes for access to and from saild right

of way, and the right to trim, cut, remove ox control by any

other means at any and all timea, ét the gole digoretion of the
Grantee, such trees, limbs and underbrush withiﬁ or adjacent to
sald right of way as may inéarfeie with ox endanger-said
structures, wires or appurtenances or their operation.

The Grantor reserves the right to use the ground
between sald structures and beneath saidlwires, provided that
such use does not interfere with or obstrﬁct thé rights herein
granted; and the Grantor agrees that no bullding, cbhstruction or
impediment of any kind shall be placed within said right of way
or betwsen said structures ox ﬁeneath said wires without prior
written approval of the Grantee.

The Grantee will repéir or replaca all Ffencdes, éates,
lanes, drivewayé, drailng and ditches damaged dr destroved by it
on gaid premises or pay'Grantof for all damages to fences, gates,

lanes, driveways, drains and ditches, crops and stock on said

premises caused by the comstruction or maintenance of sgald lines.

TO HAVE AND 'TO HOLD the sald easement, rights and right

of way and its appurtemances to said Grantee, and to its



Acknowledged as of the / 3//4 day of }W/P?f

STATE OF OM/0 y

COuNTY OF “{%ﬁ:#)@&« )

; successors and aszigne, forever, and the Grantor represents that

it is the owner of the above-mentiomed premises herein described.

2006,

. RISKRU STREETSBORO, LLC.v”

By <__/;;7/ﬁ i

The Fforegoing imstrument was acknowledged befora me

this /fa‘l/é day of W/‘?’ff‘

of RIEBKRY STREETSEORD, LLO,, on behalf

and-

of the corporation.

l'f"'“”’.'
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%"fi';ﬁg}g ;‘n‘-g'i:rument prepared by
- Ohio Hdigon Company

Lywinword\eagsa\RISKRY gbreatsboro 4§ sasa

2006, by TEFFREES S’jm !a}q

Xi‘/ﬂt‘fdfé—w ?éﬂ@

Notary Public
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