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DECLARATION

This is the Declaration of Heritage Glen Condominium made on or as of
the day of , 1988, pursuant to the provisions of Chap-
ter 5311 of the Revised Code of Ohio (the "Condominium Act*).

Recitals

A, Developers Diversified Builders, Inc., an Ohio corporation,
"Declarant,” is the owner in fee simple of all of the real property herein-
after described and the improvements thereon and appurtenances thereto.

B. The Declarant desires to create of this property a site of in-
dividueally owned units, and commonly owned areas and facilities, and to these
ends to submit this property to condominium ownership under the provisions of
the Condominium Act.

Definitions

The terms used in this document shall have these meanings, unless the
context requires otherwise:

1. "Articles” and "Articles of Incorporation” mean the articles,
filed with the Secretary of State of Ohio, incorporating Heritage Glen Con-
dominium Association as’ a corporation not-for-profit under the provisions of
Chapter 1702 of the Revised Code of Ohio, as the same may be lawfully amended
from time to time,

2. "Association” and “Heritage Glen Condominium Association” mean
the corporation not-for-profit created by the filing of the Articles and is
also one and the same as the association created for the Condominium pursuant
to the provisions of the Condominium Act,

3. "Board” and "Board of Trustees"” mean those persons who, as a
group, serve as the board of trustees of the Association and are alsoc one and
the same as the board of managers of the Condominium established for the Con-
dominium pursuant to the provisions of the Condominium Act.

4. "By-Laws” mean the by-laws of the Association, as the same may
be lawfully amended from time to time, created under and pursuant to the pro-
visions of the Condominium Act for the Condominium, and which also serve as
the code of regulations of the Association under and pursuant to the provisions
of Chapter 1702. A true copy of the By-Laws is attached hereto and made a part
hereof.

5. "Common Areas” means all of the Condominium Property, except that
portion thereof described in this Declaration as constituting a Unit or Units,
and is that portion of the Condominjum Property constituting ”“common areas and
facilities” of the Condominium under the provisions of the Condominium Act.

Y



6. "Condominium” and "Heritage Glen Condominium” mean the condo-
minium regime for the Condominium Property created under and pursuant to the
provisions of the Condominium Act.

" 7. "Condominium Act” means the statutory law of the State of Ohio
regulating the creation and operations of condominiums and is presently Chap-
ter 5311 of the Revised Code of Ohio. .

B. "Condominium instruments” means this Declaration, the By-Laws,
the Drawings, and, as provided by the Condominium Act, ”"all other documents,
contracts, or instruments establishing ownership of or exerting control over
the Condominium property or Unit.”

9. "Condominium organizational documents” means the Articles, the
By-Laws, the Drawings, and this Declaration, as the same may lawfully be
amended from time to time.

10. "Condominium Property” means the tract of land hereinafter de-
scribed as being submitted to the Condominium Act, all buildings, structures
and improvements situated thereon, and all easements, rights and appurtenances
belonging thereto.

11. *Declarant” means Developers Diversified Builders, Inc., an Ohio
corporation, and its successors and assigns, provided the rights specifically
reserved to Declarant under the Condominium organizational documents shall
accrue only to such successors and assigns as are designated in writing by
Declarant as successors and assigns of such rights.

12. "Declaration” means this instrument by which the Condominium
Property is submitted to the Condominium Act, as this instrument may be law-
fully amended.from time to time.

13. "Drawings” means the drawings for the Condominium, as defined in
the Condominium Act, filed simultaneously with the submission of this Declara-
tion for recording, as the same may be lawfully amended from time to time.

14, "Eligible holder of a first mortgage lien” means the holder of a
valid recorded first mortgage on a Unit, which holder has given written notice
to the Association stating the holder’s name, address and Unit or Units subject
to its mortgage.

15. "Limited Common Areas” means those Common Areas serving exclus-
ively one Unit or more than one but less than all Units, the enjoyment, bene-
fit or use of which are reserved to the lawful occupants of that Unit or Units
either in this Declaration, or by the Board, and is that portion of the Condo-
minium Property constituting "limited common areas and facilities” of the
Condominium under the provisions of the Condominium Act,

. 16. "Occupant” means a person lawfully residing in a Unit, regard-
less of whether that person is a Unit owner.

17. "Person” means a natural individual, corporation, partmnership,
trustee, or other legal entity capable of holding title to real property.
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18. r"Trustee” and "Trustees” mean that person or those persons
serving, at the time pertinent, as a trustee or trustees of the Association,
and mean that same person or those persons serving in the capacity of a member
of the board of managers of the Association, as defined in the Condominium Act.

19. "Unit” and "Units” mean that portion or portions of the Condo-
minium Property described as a unit or units in this Declaration, and is that
portion of the Condominium censtituting a "unit” or "units” of the Condominium
under the provisions of the Condominium Act.

20. "Unit owner” and "Unit owners” mean that person or those persons
owning a fee-simple interest in a Unit or Units, each of whom is also a
“member” of the Association, as defined in Ohio's nonprofit corporation act.

The Plan

NOW, THEREFCRE, Declarant hereby makes and establishes the feollowing
plan for condominium ownership of this property under and pursuant to the
Condominium Act:

ARTICLE 1
THE TAND

A legal description of the land constituting the Condominium PropF
erty, located in the City of Twinsburg, County of Summit, and State of Ohio,
is attached hereto and marked "Exhibit A."

ARTICLE II
NAME
The name by which the Condominium shall be known is "Heritage Glen

Condominium,”

ARTICLE IIIX

PURPOSES; RESTRICTIONS

Section 1. Purposes. This Declaration is being made to establish
separate individual parcels from the Condominium Property, to which fee-simple
interests may be conveyed; to establish a unit owners association to administer
the Condominium; to provide for the preservation of the values of Units and the
Common Areas; to provide for and promote the benefit, enjoyment and well being
of Unit owners and occupants; to administer and enforce the covenants, ease-
ments, charges and restrictions hereinafter set forth; and to raise funds
through assessments to accomplish these purpeses.

Section 2. Restrictions. The Condominium Property shall be subject
to the following restrictions:
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(a) Unit Uses. Except as otherwise specifically provided in this
Declaration, no Unit shall be used for any purpose other than that of a resi-
dence and purposes customarily incidental therete. Notwithstanding the fore-
going: (1) professional and quasi-professional occupants may use a Unit as an
auxiliary or secondary facility to an office established elsewhere; (ii) an
occupant maintaining a personal or professional. library, keeping personal busi-
ness or professional records or accounts, or conducting personal business or
professional telephone calls or correspondence, in or from a Unit, is engaging
in a use expressly declared customarily incidental to principal residential
use and is not in viclation of these restrictions; (iii) it shall be permiss-
ible for the Declarant to maintain, during the period of its sale of Units,
one or more Units as sales models and offices and/or for storage and mainten-
ance purposes; and (iv) one or more Units may be maincained for the use of the
Association in fulfilling its responsibilities.

(b) Common Areas Uses. The Common Areas (except the Limited Common
Areas) shall be used in common by Unit owners and occupants and their agents,
servants, customers, invitees and licensees, in accordance with the purposes
for wiiich they are intended, and as may be required for the purposes of ac-
cess, ingress to, egress from, use, occupancy and enjoyment of Units, pro-
vided, however, that unless expressly provided otherwise herein, no Common
Areas shall be used for and purpose other than the health, safety, welfare,
convenience, ceomfort, recreation or enjoyment of Unit owners and occupants,
subject to such rules and regulations as may from time to time be promulgated
by the Board.

(c) Limited Common Areas Uses. Except as specifically provided
otherwise herein, those portions of the Common Areas described herein and
shown on the Drawings as Limited Common Areas shall be used and possessed
exclusively by the Unit owners and cccupants of the Unit or Units served by
the same, subject to the restrictions omn use of Common Areas and Limited
Common Areas set forth in this Declaration and such rules and regulations as
may from time to time be promulgated by the Board.

(d) Visible Areas. Nothing shall be caused or permitted to be hung
or displayed on the outside or inside of windows (except inoffensive drapes or
curtains) or placed on the outside walls of a building or otherwise outside of
a Unit, or any part thereof, and no sign (except those of the Declarant),
awning, canopy, shutter or television or citizens band or other radic antenna
or transmitter, satellite dish, or any other device or ornament, shall be
affixed to or placed upon the exterior walls or roof or any part thereof, or
in or on a patio or balcony unless authorized by the Board, and subject to
such rules and regulations as the Board may adopt from time to time.

(e) Nuisanceg. No noxious or offensive activity shall be carried on
in any Unit, or upon the Common Areas, nor shall either be used in any way or
for any purpose which may endanger the health of or unreasonably disturb any
occcupant.

(f) Yehicles. The Board may promulgate regulations restricting the
parking of automobiles, motorcycles, inoperable vehicles, trucks, boats and
recreational vehicles on the Common Areas, and may enforce such regulations or
restrictions by levying fines or enforcement charges, having such vehicles
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towed away, or taking such other actions as it, in its sole discretion, deems
appropriate.

(g} Renting and lLeasing. No Unit or part thereof, unless the same
1s owned by the Association, shall be leased for a period of less than one
year or rented or used for transient or hotel purposes, which is defined as-: ’
(i) rental under which occupants are provided customary hotel services such asi
room service for food and beverages, maid service, the furnishing of laundry
and linen, busboy service, and similar services; or {ii) rental to roomers or
boarders, that is, rental to one or more persons of a portion of a Unit only.
No lease may be of less than an entire Unit. Any lease agreement shall be in
writing, shall provide that the tenant shall be subject in all respects ta the
provisions hereof, and to the rules and regulations promulgated from time to
time by the Board, and shall provide that the failure by the lessee to comply
with the terms of the Condominium organizational documents and lawful rules
and regulations shall be a default under the leass.

(h) Signs. No sign of any kind shall be displayed to the public
view on the Condominium Property except: (a) on the Commen Areas, signs
regarding and regulating the use of the Common Areas, provided they are ap-
proved by the Board; (b) on the interior side of the window of a Unit, one
professionally prepared sign advertising the Unit for sale or rent; and (c) on
the Commen Areas and model Units, signs advertising the sale of Units by the
Declarant during the initial sales/rental period, which shall continue until
all Units have been sold to parties unrelated to the Declarant.

(1) Replacements. Any building erected to replace an existing build-
ing containing Units shall be of new construction, be of comparable size, de-
sign and construction to that replaced, and shall contain a like number of
Units of comparable size to the Units in the building replaced,

(}) Structural Integrity. WNothing shall be done in any Unit, or in,
on or to the Common Areas, which may impair the structural integrity of any
improvement,

(k) Building on Easements. Within the easements for the installa-
tion and maintenance of utilities and drainage facilities no structure, plant-
ing or other material (except such as exist at the time of this Declaration)
shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utility lines or which may change the direc-
tion of the flow of drainage channels in the easements or which may obstruct
or retard the flow of water through drainage channels in the easement areas.
The utility facilities within the easement areas shall be subject to the right
of the Association to maintain the same, and its right to delegate that right
to a public authority or utility,

(1) Animals. Except as hereinafter provided, no animals, livestock
or poultry of any kind shall be raised, bred or kept in any Unit or on the
Common Areas. Notwithstanding the foregoing, household domestic pets, not
bred or maintained for commercial purposes, may be maintained in a Unit, pro-
vided that: (i) no animals shall be permitted in any portion of the Common
Areas except on a leash (not longer than six feet in length) maintained by a
responsible person; (ii) the permitting of animals on the Common Areas shall
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be subject to such rules and regulations as the Board may from time to time
promulgate, including, without limitation, the right to place limitations on
the size, number and type of such pets, and the right to levy fines and en-
forcement charges against persons who do not clean up after their pets; and
(iii) the right of an occupant to maintain an animal in a Unit shall be sub-
ject to termination if the Board, in its full and complete discretion, deter-
mines that maintenance of the animal constitutes a nuisance or creates a
detrimental effect on the Condeminium or other Units or occupants. The Board
may, upen compliance with the requirements of subsection 2(e¢) of this Article
III, permit the erection of a small fenced area (to be maintained by the Unit
owner at his cost and expense at all times in accordance with the directives
of, and the rules and regulations established by, the Association from time to
time) for pets, which area shall extend no further than the rear of that Unit's
limjited common patic area, and mo further than the extension of that Unit's
side boundary line,

(m) Convevances. Each Unit shall be conveyed as a separately desig-
nated and legally described freehold estate subject to the terms, conditions
and provisions hereof. The undivided interest of a Unit in the Common Areas
shall be deemed to be conveyed or encumbered with the Unit even though that
interest is not expressly mentioned or described in the deed, mortgage or
other instrument of conveyance or encumbrance. The right of a Unit owner to
sell, transfer or otherwise convey that owner’s Unit is not subject to any
right of first refusal or similar restriction, and any Unit owner may transfer
that owner’s Unit free of any such limitation. To enable the Association to
maintain accurate records of the names and addresses of Unit owners, each Unit
owner agrees to notify the Association, in writing, within five days after an
interest in that Unit owner's Unit has been transferred to another person. In
addition, each Unit owner agrees to provide to a purchaser of that owner's
Unit a copy of the Condominium organizational documents and all effective
rules and regulations.

' (n) Discrimination. No action shall at any time be taken by the As-
sociation or its Board which in any manner would discriminate against any Unit
owner in favor of another.

(o) Architectural Control. Except as hereinafter specifically pro-
vided, no building, fence, wall, sign or other structure shall be commenced,
erected or maintained upon the Condominium Property, or any part thereof, nor
shall any exterior addition to or change or alteration therein be made, until
the plans and specifications showing the nature, kind, shape, height, mater-
ials, color and location of the same shall have been submitted to and approved
in writing by the Board or its designated representative, as to lawfulness and
apprepriateness, and as to harmony of external design, color and location in
relation to surrounding structures and topography. In the event the Board, or
its designated representative, fails to approve or disapprove such plans and
specifications within 60 days after they have been submitted to it, approval
will not be required and these provisions will be deemed to have been fully
complied with.

{p) Arbitration. In the event of any dispute between Unit owmers as
to the application of these restrictions or any rule or regulation promulgated
by the Board, the party aggrieved shall submit a complaint in writing te the
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Board specifying the dispute. The Board shall set a time, date and Place for
a hearing thereon within 60 days thereafter, and give written notice to each
party thereof no less than three days in advance. The Board shall thereupon
hear such evidence on the dispute as the Board deems proper and render a
written decision on the matter to each party within 30 days thereafter. No
action at law may be instituted by either party to such a dispute unless ar-
bitration pursuant hereto has first been had.

ARTICLE IV

IMPROVEMENT DESCRIPTIONS

There are 12 residential buildings constituting a part of the Condo-
minium, each containing twe Units with enclosed two-car garages, all con-
structed in a townhouse plan. The principal materials of which these build-
ings are constructed are wood, glass, concrete, concrete block, brick veneer
foundation, wood siding, and drywall. The buildings are located as shown on
the Drawings. A privacy fence will be erected on the Condominium Property
between the Units within each building.

ARTICLE V
UNITS
Section 1. Unit Designations. Each of the 24 Units is desighated on
the Drawings by a number. Information concerning the Units, with a listing of

proper Unit designations, is shown on the attached "Exhibit B.”

Section 2. Composition of Units.

(a) Unit Composition. Each Unit consists of the space in the
building designated by that Unit’s designation on the Drawings that is bounded
by the undecorated interior surfaces of the perimeter walls, the unfinished
surface of the ground level floor, and the unfinished interior surface of the
ceiling, all projected, if necessary by reason of structural divisions such as
interior walls and partitions, to constitute a complete enclosure of space,
and all improvements within that space. Without limiting the generality of
the foregoing, each Unit shall include:

(1) the decorated surfaces, including paint, lacquer, varnish,
wallpaper, tile and other finishing material applied to floors,
ceilings, and interior and perimeter walls and carpets, and the
drywall, paneling and other finishing material attached to the
perimeter walls;

(2) all vindows, screens and doors, including storm doors and
windows, if any, and including the frames, sashes and jambs and the
space occupied thereby, and the hardware therefor;
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(3) all fixtures and appliances installed for the exclusive use
of that Unit, commencing at the point of disconnection from the
structural body of the building and from utility pipes, lines or
systems serving the entire building or more than one Unit thereof,
including, without limiting the generality hereof, built-in cabinets,
dishwashers, garbage disposal units, refrigerators, stoves and hoods,
furnaces, hot water heaters, heat pumps, and air-conditioning units,
and components thereof, if any, (even if located outside of the
bounds of the Unit), serving only that Unit; :

(4) all centrol knobs, switches, thermostats and electrical
outlets and connections affixed to or projecting from the walls,
floors and roof decks which service either the Unit or the fixtures
located therein, together with the space occupied thereby;

(5) all interior walls, that are not necessary for support of
the structure, and all components therecf and all space encompassed
thereby;

(6) all plumbing, electric, heating, cooling and other utilicy
or service lines, pipes, wires, ducts or conduits which serve either
the Unit or the fixtures located therein, and which are located
within the bounds of the Unit, or within the exterior walls of that
Unit;

excluding therefrom, however, all of the following items located within the
bounds of that Unict:

(1) any structural element of the building contained in inter-
lor walls; and

(2) all plumbing, electric, heating, cooling and other utilicy
or service lines, pipes, sump pumps and accessories thereto, wires,
ducts and conduits which serve any other Unit or the Common Areas.

(b) Unit Sizes:; locations and Components. The location of each part
of each Unit, the approximate size of each Unit's interior, and the number of
rooms in each Unit are shown on the Drawings.

ARTICLE VI

COMMON AND LIMITED COMMON AREAS

Section 1. Common Areas -- Description. All of the Condominium
Property, including all of the land and all improvements thereon and appurten-
ances thereto, except those portions labeled or described herein or in the
Drawings as a part of a Unit, are Common Areas.

Section 2. Limited Common Areas -- Description. Those portions of
the Common Areas that are labeled or designated "LCA” or "limited common
areas” on the Drawings, are Limited Common Areas. In the case of each Unit,
the Limited Common Areas appurtenant to that Unit consist of patios, decks and
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porches, if any, adjacent to and serving such Unit. All such Limited Common
Area is reserved for the exclusive use of the owners and occupants of the Unit
designated to be served by the same.

Section 3. Undivided Interest. The undivided interest in the Common
Areas of each Unit is 1/24th and, in each case, is based on each Unit having
an equal interest in the Common Areas, notwithstanding that all Units do not
contain the same square footage of floor space. The Common Areas shall be
owned, by the Unit owners as tenants in common, and ownership thereof shall re-
main undivided. No Unit owner may waive or release any rights in the Common
Areas. Further, the undivided interest in the Common Areas of a Unit shall
not be separated from the Unit to which it appertains.

ARTICLE VII

UNIT OWNERS' ASSOCIATION

Section 1. Establishment of Association. The Association has been
formed to be and to serve as the Unit cwners association of the Condominium.
The Declarant is presently the sole member of the Association.

Section 2. Membership. Membership in the Unit Owners Association
shall be limited to the Unit owners, and every person or entity who is or be-
come a record owner of a fee or undivided fee-simple interest in a Unit is a
Unit owner and shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as secur-
ity for the performance cof an obligation. Membership shall be appurtenant to
and may not be separated from ownership of any Unit, and transfer of a Unit
shall automatically transfer membership to the transferee.

Section 3. Voting Rights. Each Unit owner shall be entitled to one
vote for each Unit owned in fee simple, and a proportionate part of a vote for
ownership of an undivided fee-simple interest in a Unit, provided, that unless
timely challenged by an owner of a fee simple interest in a Unit, any owner of
a fee simple interest in that Unit may cast the entire vote with respect to
that Unit.

Section 4. Board of Trustees. The Board initially shall be those
three persons named as the initial Trustees pursuant to the provisions of the
Articles, or such other person or persons as may from time to time be substi-
tuted by Declarant. No later than the time that Units te which 25% of the
undivided interests in the Common Areas appertain have been sold and conveyed
by the Declarant, the Unit Owners shall meet, and from and after that date
there shall be six Trustees. The Unit owners other than the Declarant shall
elect one-third (two) of the Trustees at such meeting and the Declarant shall
designate the other two-thirds (four) of the Trustees, which six Trustees
shall serve until the meeting described in the next paragraph. For purposes
of computing the undivided interests referred to in this and the following
paragraph, those interests shall be computed by comparing the number of Units
sold and conveyed to 24, the maximum number of Units that will be created.
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Upon the earlier of (a) the fifth anniversary of the date of the
establishment of the Association, and (b) thirty days after the sale and
conveyance, to purchasers in good faith and for value, of Units to which 75%
of the undivided interests in the Common Areas appertain, the Association
shall meet and all Unit owners, including the Declarant, shall elect six
Trustees to replace all of those Trustees earlier elected or designated by the
Unit owners or Declarant, respectively, and elect new officers of the Associa-
tion. The terms of the six Trustees shall be staggered so that the terms of
one-third of the Trustees will expire and successors be elected at each annual
meeting of the Association. Thereafter, at such annual meetings, successors
to the two Trustees whose terms then expire shall be elected to serve three-
year terms.

Notwithstanding the foregoing, Declarant shall have the right at any
time to waive its right to select one or more Trustees or to vote in an elec-
tion of Trustees.

Section 5. Authority. The Board shall have all authority to manage,
maintain, repair, replace, alter and improve the Common Areas and assess and
collect funds for the payment thereof, and do all things, and exercise all
rights provided by the Condominium organizational documents, or the Condo-
minium Act, that are not specifically reserved to Unit owners.

Section 6. Delegation of Authority: Professional Manapement. The
Board may delegate all or any portion of its authority to discharge its re-
sponsibilities to a managing agent. This delegation of authority and respon-
sibility to a managing agent may be evidenced by one or more management con-
tracts which may provide for the payment of reasonable compensation to such
managing agent as a common expense, provided, however, that any agreement for
professional management shall be terminable by the Association for cause on 30
days’ written notice; shall be terminable by either party, without penalty, on
90 days’ written notice; shall not exceed one year unless renewed by agreement
of the parties for successive one-year periods; and shall be bona fide and
commercially reasonable at the time entered into under the circumstances then
prevailing. Subject to the foregoing, nothing contained herein shall preclude
Declarant, or any other entity designated by Declarant, from being employed as
managing agent. The managing agent, or the Board, if there is no managing
agent, shall have the authority to enter into contracts with Declarant for
goods, services, or for any other thing, including, without limiting the gen-
erality of the foregoing, contracts for the providing of management, mainten-
ance and repair services, provided the same are bona fide and commercially
reasonable to the Unit owners at the time entered into under the circumstances
then prevailing and are terminable by the Association, without cause and with-
out penalty, on 90 days' written notice.

The decision by the Board not to have professional management, or to
terminate professional management and assume self management, shall not be
made without the consent of eligible holders of Ffirst mortgages on Units to
which at least fifty-one percent (51%) of votes of Units subject to such mort-
gages appertain,
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ARTICLE VIII
AGENT FOR SERVICE

The name of the person initially to receive service of process for
the Association, and that person’s residence or place of business, which is
Summit County, Ohio, where the Condominium is situated, is:

Phillip L. MeGill
1801 C Rolling Hills Drive
Twinsburg, Ohio 44087

In the event this individual for any reason is not or ceases to be registered
with the Secretary of State of Chio as Statutory Agent for the Association the
person to receive service of process for the Association shall be the statu-
tory agent for such corporation.

ARTICLE IX
MAINTENANCE AND REPAIR

_ Section 1. Association Responsibility. The Association shall
maintain and repair the Common Areas, including and not limited to utility
facilities serving more than one Unit, utility lines in the Common Areas,
lawns, shrubs, trees, walkways, and all buildings which are a part of the
Common Areas, and, provided, however, that the Association shall not be re-
quired to provide routine maintenance or cleaning or snow removal with respect
to walkways raised above driveway level, patios, decks, or porches, nor shall
it repair or maintain any improvements within such Limited Common Areas.

Section 2. Individual Responsibility. Each Unit owner shall repair
and maintain the Unit or Units, and all components thereof, owned by that Unit
owner, and provide routine maintenance and cleaning and snow removal with re-
spect to walkways raised above driveway level, the patio, decks, and porches
appurtenant to that Owner’s Unit. Without limiting the generality of the
foregoing, this repair and maintenance respomsibility shall include repair and
maintenance of all windows, screens and doors, including the frames, sashes
and jambs, and the hardware therefor; and repair and maintenance of the in-
terior of the patios, decks, and porches and any improvements therein. In the
event a Unit owner shall fail to make any such repair or perform such mainten-
ance, or in the event the need for maintenance or repair of any part of the
Common Areas or Limited Common Areas is caused by the negligent or intentional
act of any Unit owner or occupant, or is as a result of the failure of any Unit
owner or his, her or its predecessors in title to timely pursue to conclusion
a claim under any warranty, express, implied, or imposed by law, and the cost
of repair is not covered by insurance, the cost of such maintenance and repair
shall constitute a special individual Unit assessment, as hereinafter defined,
on the Unit owned by such Unit owner. The determination that such maintenance
or repair is necessary, or has been so caused, shall be made by the Board.




ARTICLE X

UTILITY SERVICES

Each Unit owner by acceptance of a deed to a Unit agrees to pay for
utility services separately metered or separately charged by the utility com-
pany to that Unit. In the event any utility service is not separately metered
the cost thereof shall be a common expense and paid by the Association.

/
ARTICLE X1

INSURANCE . 1.0SSES: BONDS

Section 1. Fire and Extended Coverage Insurance. The Board shall
have the authority to and shall obtain insurance for all buildings, struc-
tures, fixtures and equipment and common personal Property, now or at any time
hereafter constituting a part of the Common Areas or common property of the
Associlation, against loss or damage by fire, lightning, and such other perils
as are ordinarily insured against by standard coverage endorsements, and all
other perils which are customarily covered with respect to projects similar in.
construction, location and use, including all perils normally covered by the
standard "all risk” endorsement, where such is available, policies issued in
the locale of the Condominium Property, in amounts at all times sufficient to
prevent the Unit owners from becoming co-insurers under the terms of any ap-
plicable co-insurance clause or provision and not less than the replacement
cost of such items (exclusive of land, foundations, footings, excavations, and
other items normally excluded from coverage), as determined from time to time
by the insurer. This insurance:

(a) shall provide coverage for built-in or installed improve-
ments, fixtures and equipment that are originally installed as part
of the Unit, and shall provide for coverage of interior walls, win-
dows and doors and the frames, sashes, jambs and hardware therefor,
even though these improvements may be parts of Units:

(b) shall provide that no assessment may be made against a
first mortgage lender or its insurer or guarantor, and that any
assessment under such policy made against others may not become a
lien on a unit and its appurtenant interests superior to a first
mortgage;

(c) shall be obtained from an insurance company authorized to
write such insurance in the State of Ohio which has a current rating
of Class B/VI, or better, or, if such company has a financial rating
of Class V, then such company must have a general policy holder’'s
rating of at least A, all as determined by the then latest edition of
Best's Insurance Reports, or its successor guide, or, if the insurer
does not satisfy these rating requirements, that insurer is reinsured
by a company that has a B/VI or better rating;

(d) shall be written in the name of the Association for the use
and benefit of the individual Unit owners, or its authorized



representative, including ary insurance trustee with whom the As-
sociation has entered into an insurance trust agreement, or any suc-
cessor to such trustee, for the use and benefit of the individual
Unit owners;

(e} shall contain or have attached the standard mortgages
clause commonly accepted by institutional mortgage investors in the
area in which the Condominium Property is located, which must provide
that the insurance carrier shall notify all first mortgagees named at
least ten days in advance of the effective date of any reduection in
or cancellation of the policy, and which standard mortgagee clause
must furcher be endorsed to provide that any loss shall be paid te
the Association (or its insurance trustee), as a trustee for each
Unit owner and, unless otherwise prohibited by The Mortgage Corpora-

. “tion or the Federal National Mortgage Association, to each such Unit
owner's mortgagee, as their interests may appear; and

{f) unless otherwise determined by the Board, shall centain a
waiver of subrogacion of rights by the carrier as to the Association,
its officers and Trustees, and all Unit owners.

The cost of this insurance shall be a common expense, payable by the
Association, provided, however, if the Board so elects, each Unit owner shall,
promptly upon receipt of an inveice for his, her or its share of the premium
for that insurance, pay that Unit owner'’s respective share of that premium
directly to the insurance company issuing that insurance. A Unit owner's
share shall be determined by multiplying the premium being apportioned by that
owner’'s Unit’s undivided interest in the Common Areas. If that premium is not
paid by the Unit owner, it shall constitute a special individual Unit assess-
ment, as hereinafter defined.

Section 2. Liability Insurance. The Association shall obtain and
maintain a comprehensive policy of general liability insurance covering all of
the Common Areas, insuring the Assoclation, the Trustees, and the Unit owners
and occupants, with such limits as the Board may determine, but no less than
the greater of (a) the amouncs generally required by private institutional
mortgage investors for projects similar in construction, location and use, and
(b) $1,000,000, for bodily injury, including deaths of persons, and property
damage, arising out of a single occurrence. This insurance shall contain a
"severability of interest” endorsement which shall preclude the insurer from
denying the claim of a Unit owner because of negligent acts of the Associa-
tion, the Board, or other Unit owners and shall include, without limitation,
coverage for legal liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the operation, maintenance
or use of the Common Areas, and legal liability arising out of lawsuits re-
lated to employment contracts of the Association. Each such policy must
provide that it may not be cancelled or substantially modified by any party,
without at least ten days prior written notice to the Association and to each
holder of a first mortgage which is listed as a scheduled holder of a first
mortgage in the policy.

Section 3. Other Association Insurance. In addition, the Board may
purchase and maintain contractual liability insurance, trustees and officers
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liability insurance, fidelity bonds, and such other insurance as the Board may
determine.

]

Section 4. Insurance Representative: Power of Attorney. Notwith-
standing any of the foregoing provisions of this Article, or any requirement
relating to property or liability insurance herein, there may be named, under
any policy obtained by the Association, as an insured on behalf of the Asso-
ciation, its authorized representative, including any trustee with whom the
Association may enter into an insurance trust agreement, or any successor to
such trustee, who shall have exclusive authority to negotiate losses under any
such policy. Each Unit owner, by acceptance of a deed to a Unit, irrevocably
appoints the Association or such designated representative, or such successor,
as attorney-in-fact for the purpose of purchasing and maintaining such insur-
ance, including: the collection and appropriate disposition of the preceeds
thereof; the negotiation of losses and execution of releases of liability; the
execution of all documencs; and the performance of all other acts necessary ta
accomplish such purpose. The Association, or such designated representative,
or such successor, shall receive, hold or otherwise properly dispose of any
proceeds of insurance, in trusc, for Unit owners and their first mortgage
holders, as their interests may appear. This power is for the benefit of each
and every Unit owner, and their respective first mortgage holders, and the
Asscciation, and the Condominium, runs with the land, and is coupled with an
interesc. '

Section 5. Unit Owners’ Insurance. Any Unit owner or cccupant may
carry such insurance in addition to that provided by the Association pursuant
hereco as that Unit owner or occupant may determine, subject to the provisiens
hereof, and provided that no Unit owner or occupant may at any time purchase
individual policies of insurance against loss by fire or other casualty covered
by the insurance carried pursuant hereto by the Association. In the event any
Unit owner or occupant wvielates this provision, any diminution in insurance
proceeds resulting from the existence of such other insurance shall be charge-
able to the Unit owner who acquired or whose occupant acquired such other in-
surance, who shall be liable to the Association to the extent of any diminu-
tion and/or loss of proceeds. Without limiting the foregeing, a Unit owner or
occupant may obtain insurance against liability for events occurring within a
Unit, losses with respect to personal property and furnishings, and losses to
improvements owned by the Unit owner or occupant, provided that if the Associa-
tion obtains insurance for permanent improvements and built-in fixtures and
equipment, then the insurance obtained by the Unit owner with respect to im-
provements within the Unit shall be limited to the type and nature of coverage
commonly referred to as "tenants' improvements and betterments.” All such
insurance separately carried shall contain a waiver of subrogation rights by
the carrier as to the Association, its officers and Trustees, and all other
Unit owners and occupants.

Section 6. Suffjcient Insurance. In the event the improvements
forming a part of the Common Areas or any portion thereof shall suffer damage
or destruction from any cause or peril insured against and the proceeds of any
policy or policies insuring against such loss or damage and payable by reason
thereof shall be sufficient to pay the cost of repair or restoration or re-
construction, then such repair, restoration or reconstruction shall be under-
taken by the Association.and the insurance proceeds shall be applied by

/
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the Board in payment therefor; provided, however, that in the event that
within 60 days after such damage or destruction the Unit owners and eligible
holders of first mortgages, Lf they are entitled to do so pursuant to the
provisions of this Declaration, shall elect to terminate the Condominium, then
such repailr, restoration or reconstruction shall neot be undertaken.

Section 7. Insufficient Insurance. In the event the improvements
forming a part of the Common Areas or any portion thereof shall suffer damage
or destruction from any cause or peril which is not insured against, or, if
insured against, the insurance proceeds from which shall not be sufficient to
pay the cost of repair, restoration or reconstruction, then, unless the Unit
owners and eligible holders of first mortgages if they are entitled to do so
pursuant to the provisions of this Declaration shall elect within 60 days after
such damage or destruction not to make such repair, restoration or reconstruc-
tion, the Association shall make repairs, restoration or reconstruction of the
Common Areas so damaged or destroyed at the expense (to the extent not covered
by insurance) of all Unit owners in proportion to their respective undivided
interests in the Common Areas. Should any Unit owner refuse or fzil after
reasonable notice to pay that Unit owner’s share of such cost in excess of
available insurance proceeds, the amount so advanced by the Association shall
be assessed against the Unit of such Unit owner and that assessment shall have
the same force and effect, and, if not paid, may be enforced in the same manner
as herein provided for the nonpayment of assessments.

ARTICLE XII

DAMAGE ; RESTORATION: REHABILITATION AND RENEWAL

Section 1. Restoration of Substantial Damapge or Destruction. In the
event of substantial damage to or destruction of all Units in a residential
building, the Association may, with the consent of Unit owners entitled to
exercise not less than eighty percent (80%) of the voting power of Unit
owners, and the consent of eligible holders of first mortgages on Units to
which at least seventy-five percent (75%) of the votes of Units subject to
mortgages held by eligible holders of mortgages appertain, determine not to
repair or restore such damage or destruction. In such an event, all of the
Condeminium Property shall be sold as upon partition.

In the event of an election not to repair or restore substantial
damage or destruction, the net proceeds of Insurance paid by reason of such
damage or destruction shall be added to the proceeds received from the sale as
upon partition, and the total amount distributed among the owners of the Units,
and the holders of their respective first mortgage liens, (as their interests
may appear), in proportion to their percentage interests in Common Areas.

Section 2. Rehabilitation and Renewal. The Association, with the
consent of Unit owners entitled to exercise not less than seventy-five percent
(75%) of the voting power of Unit owners, and the consent of eligible holders
of first mortgages on Units to which at least fifty-one percent (51%) of the
votes of Units subject to mortgages held by eligible holders of mortgages
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appertain, may determine that the Condominium is obsolete in whole or in part
and elect to have the same renewed and rehabilitated. The Board shall there-
upon proceed with such renewal and rehabilitation and the cost thersof shall

be a common expense. ,

ARTICLE XIII

CONDEMNATION
Section 1. Standing. Except as hereinafter provided, the Associa-

tion, or its designated representative, or authorized successer, as trustee,
shall represent the Unit owners in any condemnation or eminent demain proceed-
ings or in negotiations, settlements and agreements with the condemning au-
thority for acquisition of all or any part of the Condominium Property, and
shall have the sole and exclusive right to settle the loss with the condemning
authority and to receive the award or proceeds of settlement, for the use and
benefit of the Unit owners and their mortgagees as their interests may appear.
Notwithstanding the foregoing, in the event that a Unit owner may lawfully
separately pursue and realize upon a claim for incidental and censequential
losses or damage to that Unit owner resulting from a taking under the power of
eminent domain, such as for relocation and moving expenses, loss of favorable
mortgage terms, and other such individual incidental or comsequential loss,
that Unit owner may, at his, her or its election, separately pursue such claim,
provided, that the pursuing of the same, or the realization of an award there-
of, neither jeopardizes, in any way, an action by the Association to recoup
the losses incurred by it, any other Unit owner, or the direct loss with re-
spect to the Unit itself, or with regard to the usability thereof, nor dimin-
ishes any award for any such loss.

Section 2. Use of Proceeds. The award or proceeds of settlement in
any such proceedings, after reduction by the costs, if any, incurred in ob-
taining the same, shall be applied first to the cost of restoring or replacing
all damaged improvements on the remaining Condominium Property in accordance
with the Drawings, or in accordance with any new plans and specifications
therefor approved by Unit owners exercising no less than seventy-five percent
(75%) of the voting power of Unit owners, and the holders of eligible firsc
mortgages on Units to which at least fifty-ome percent (51%) of the votes of
Units subject to mortgages held by eligible holders of first mortgages ap-
pertain. If the award or proceeds are insufficient for such purpose, the
excess cost shall be paid by the Association and, to the extent funds of the
Association are insufficient therefor, in the judgment of the Board, such
excess cost shall be a common expense and assessed among the Units in the same
manner as special assessments for capital improvements are assessed. Except
as herein after provided, the balance of any such award or proceeds of settle-
ment, if there is an excess, shall be allocated and distributed to the Unit
owners, and their first mortgagees, as their interests may appear, in propor-
tion to the relative undivided interests of the Units in the Common Areas.
Notwithstanding the foregoing, in the ewvent that as a result of any such
taking, and consequent restoration or replacement, any Unit could not reason-
ably be restored to a condition comparable to that which existed prior to the
taking, or could not be replaced, prior to the allocation and disbursement of
any sum to any other Unit owner or his, her or its mortgagee, there shall be




allocated and disbursed from such award or proceeds, to each Unit owner whose
Unit cannot be so restored or replaced, and his, her or its respective first
mortgagee, as their interests may appear, such amount as is equal to the then
fair market value of the Unit that cannot be so restored or replaced. There-
upon, such Unit or Units, and the owners thereof, shall be immediately and
automatically divested of any interest in the Condominium, the Condominium
Property, and the Association, including, without limiting the generality of
the foregoing, divestment of an undivided interest, vote, membership in the
Association and liability for common expenses. All such rights and interests
shall be reallocated among all other Units and Unit owners in the same rela-
tive proportions as those rights and interests were prior to such taking.

Section 3. Power of Attornmev. Each Unit owner, by acceptance of a
deed to a Unit, appoints the Association, or its designated representative, or
authorized successor, as his, her or its attorney-in-fact to represent that
Unit owner, settle losses, receive and utilize the award or proceeds of settle-
ment, and do all things necessary or desirable for such attorney-in-fact to
exercise the rights and fulfill the responsibilities of the Association set
ferth in this Article with respect to condemnation or eminent domain proceed-
ings. This power is for the benefit of each and every Unit owner, ecach holder
of a first mortgage on a Unit, the Association, and the real estate to which
it is applicable, runs with the land, is coupled with an interest, and is
irrevocable. )

ARTICLE XIV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section ). Easements of Enjoyment; Limitations. Every Unit owner
shall have a right and easement of enjoyment in, over and upon the Common
Areas and a right of access to and from his, her or its Unit, which rights and
easements shall be appurtenant to and shall pass with the title to a Unit,
subject to the right of the Board to make reasonable rules and regulatioms
concerning the use and management of the Common Areas, provided that no such
rule or regulation shall limit or prohibit the right of ingress and egress to
a Unit, or any part thereof, or to that Unit's parking facilities. Any Unit
owner may delegate that Unit owner’'s right of enjoyment to the Common Areas
and to ingress and to egress to the members of that Unit owner's family and to
occupants.

Section 2. Right of Entry for Repair, Maintenance and Restoration.
The Association shall have a right of entry and access to, over, upon and
through all of the Condominium Property, including each Unit, to enable the
Association to perform its obligations, rights and duties pursuant hereto with
regard to maintenance, repair, restoration and/or servicing of any items,
things or areas of or in the Condominium Property. In the event of an emerg-
ency, the Association’s right of entry to a Unit and its appurtenant Limited
Common Areas may be exercised without notice; otherwise, the Association shall
give the Owmners or occupants of a Unit no less than 24-hours advance notice
prior to entering a Unit or its appurtenant Limited Common Areas.
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Section 3. Reservation of Right to Dedicate Roadwav and Utiliey
Easements. Declarant hereby reserves unto itself and its successors and as-
signs the right to dedicate portions of the Condominium Property to the City
of Twinsburg, Ohio for (a) roadway purposes for ingress and egress to and from
the Condominium Property and Chamberliin Road at the location shown on the Draw-
ings, (b) utility lines at the locations shown on the Drawings or at such other
locations which will not unreasonably interfere with the use and enjoyment of
the Condominium Property, and (c) jogging and bicyele paths. Upon such dedica-
tion, the portions so dedicated shall cease to be part of the Condominium Prop-
erty. The Declarant shall have the right to so dedicate portions of the Condo-
minium Property without the consent of the Board or any Unit owner. Timberlin
Road and Chamberlin Road are private roadways and are not public rights-of-way
dedicated and accepted by the City of Twinsburg,

Section 4. [Easements for Fncroachments. Each Unit and the Gommon
Areas shall be subject toc easements for encroachments on any other Unit and
upon the Common Areas created or arising by reason of overhangs; or by reason
of deviations in construction, recenstruction, or repair; or by reason of
shifting, settlement, or movement of the structures; or by reason of errors in
the Drawings. Valid easements for these encroachments and for the maintenance
of same, so long as the encroaching structures remain, shall and do exist.

Section 5. Easement for Support. Every portion of a building or
utility line or any improvement on any portion of the Condominium Property
contributing to the support of another building, utility line or improvement
on another portion of the Condominium property shall be burdened with an
easement of support for the benefit of all other such buildings, utilicy
lines, improvements and other portions of the Condominium Propercy.

Section 6. Easements for Utilities. There is hereby created upon,
over and under all of the Condominium Property easements to the Association
for ingress and egress to, and the installation, replacing, repairing and
maintaining of all utilities, including, but not limited to water, sewer, gas,
telephone, electricity, security systems, master television antennas, satel-
lite receiving dishes, and cable television. By this easement it shall be
expressly permissible for the Association to grant to the previding company
permission to construct and maintain the necessary poles and equipment, wires,
circuits and conduits on, above, across and under the Condominium Property, so
long as such poles, equipment, wires, circuits and conduits do not unreasonably
interfere with the use and enjoyment of the Condominium Property. Should any
utility company furnishing a service request a specific easement by separate
recordable document, the Board shall have the right to grant such easement
without conflicting with the terms hereof.

Section 7. Easement for Services. A non-exclusive easement is here-
by granted to all police, firemen, ambulance operators, mailmen, deliverymen,
garbage and trash removal personnel, and all similar persons, and to the local
governmental authorities and the Association, but not to the public in gen-
eral, to enter upon the Common Areas in the performance of their duties.

Section 8. Easements Reserved to Declarant. Non-exclusive easements
are hereby reserved to the Declarant, its successors and assigns, over and
L B
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upon the Common Areas {(a) for a one-year period of time from the date of the
filing of this Declaration, for access for and for the purpose of completing
improvements for which provision is made in this Declaration, provided that
such right of access shall be to the extent, but only to the extent, that ac-
cess thereto is not otherwise reasonably available, (b) for the perisds pro-
vided for warranties hereunder, for purposes of making repairs required purs-
uant to those warranties or pursuant to contracts of sale made with Unit
purchasers, and (c¢) until the Declarant has sold all Units, to maintain one or
more Units for sales and management offices and for storage and maintenance,
and model Units, parking areas for sales and rental purpeses, and advertising
signs. ‘

Section 9. Power of Attorney. Each Unit owner, by acceptance of a
deed to a Unit, hereby irrevocably appoints the President of the Associatioen,
his, her or its attorney-in-fact, to execute, deliver, acknowledge and record,
for and in the name of such Unit owner, such deeds of easement and other in-
struments as may be necessary or desirable, in the sole discretion of the
Board, to further establish or effectuate the foregoing easements. This power
is for the benefit of each and every Unit owner, the Association, and the real
estate to which it is applicable, runs with the land, is coupled with an in-
terest, and is irrevocable.

Section 10. General. The easements and grants provided herein shall
in no way affect any other recorded grant or easement.

ARTICLE XV
ASSESSMENTS AND ASSESSMENT LIENS

Section 1. Types of Assessments, The Declarant for each Unit within
the Condominium hereby covenants, and each Unit owner by acceptance of a deed
to a Unit (whether or not it shall be so expressed in such deed), is deemed to
covenant and agree to pay to the Association: (1) annual operating assess-
ments; (2) special assessments for capital improvements, and (3) special in-
dividual Unit assessments, all of such assessments to be established and col-
lected as hereinafter provided.
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Section ?. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety and wel-
fare of Unit owners and occupants and the best interests of the Condominium

Property.

Section 3. Elements Apportionment: Due Dates.

(a) Annual Operating Assessments.

(1) At such time prior to the closing by Declarant of the sale
of the first Unit, and prior to the beginning of each fiscal year of
the Association thereafter, the Board shall estimate, and prorate
among the Units on the basis of the undivided interest of each Unit
in the Common Areas, common expenses of the Associatjon consisting of
the following:

a, the estimated next fiscal year’s cost of the
maintenance, repair, and other serxrvices to be provided by the
Association;

b. the estimated next fiscal year’s costs for insurance
and bond premiums to be provided and paid for by the Association;

c.” the estimated next fiscal year's costs for utility
services not separately metered;

d. the estimated amount required to be collected to
maintain a general operating reserve to assure avallability of
funds for normal operations of the Association, in an amount
deemed adequate by the Board;

e. an amount deemed adequate by the Board to maintain a
reserve for the cost of unexpected repairs and replacements of
capital improvements and for the repair and replacement of major
improvements for which cash reserves over a period of time in
excess of one year ought to be maintained; and

f. the estimated next fiscal year’'s costs for the
operation, management and administration of the Association,
including, but not limited to, fees for property management,
fees for legal and accounting services, costs of mailing,
postage, supplies and materials for operating the Association,
and the salaries, wages, payroll charges and other costs to
perform these services, and any other costs constituting common
expenses not otherwise herein specifically excluded.

(2) The Board shall thereupon allocate to each Unit that Unit’'s
share of all of these items, prorated in accordance with each respec-
tive Unit’s undivided interest in the Common Areas, and thereby
establish the annual operating assessment for each separate Unit.

For administrative convenience, any such assessment may be rounded so
that monthly installments will be in whole dollars.




(3) The annual operating assessment shall be payable in ad-
vance, in equal monthly-installments, provided that nothing contained
herein shall prohibit any Unit owner from prepaying assessments in
annual, semiannual, quarterly or monthly increments. The due dates
of any such installments shall be established by the Board, and,
unless otherwise provided, the Association shall collect on or before
the first day of each month from those who own the Unit an equal
monthly pro rata share of the annual operating assessment for that
Unit. The Association may from time to time establish a reasonable
late charge to be assessed against Unit owners not paying
installments by the due date.

(4) If the amounts so collected are, at any time, insufficient
to meet all obligations for which those funds are to be used, the
deficiency shall be assessed by the Board ameng the Units on the same
basis as heretofore set forth.

{5) If assessments collected during any fiscal year are in
excess of the funds necessary to meet the anticipated expenses for
which the same have been collected, the excess shall be retained as
reserves, and shall in no event be deemed profits nor available,
except on dissolution of the Association, for distribution to Unit
owners,

{b) Special Assessments for Capital Improvements.

(1) In addition to the annual operating assessments, the Board
‘may levy, in any fiscal year, special assessments te construct, re-
construct or replace capital improvements on the Common Areas to the
extent that reserves therefor are insufficient, provided that new
capital improvements not replacing existing improvements shall not be
constructed ner funds assessed therefor, if the cost thereof in any
fiscal year would exceed an amount equal to five percent (5%) of that
fiscal year's budget, without the prior consent of Unit owners exer-
cising no less than.seventy-five percent (75%) of the voting power of
Unit owners.

{2) Any such assessment shall be prorated among all Units in
proportion te their respective undivided interests in the Common
Areas, and shall become due and payable on such date or dates as the
Board determines following written notice to the Unit owners.

(c) Special Individual Unit Assessments. The Board may levy an
assessment against an individual Unit, or Units, to reimburse the
Association for those costs incurred in connection with that Unit or
Units properly chargeable by the terms hereof to a particular Unit
{such as, but not limited to, the cost of making repairs the responsi-

 bility of a Unit owner, the cost of insurance premiums separately

billed to a Unit owner, and a Unit owner’s enforcement and arbitra-
tion charges). Any such assessment shall become due and payable on
such date as the Board determines, and gives written notice to the
Unit owners subject thereto. Additionally, until such time as real
estate taxes and assessments are split into separate tax bills for
each Unit, the Association shall have the right to pay the real
estate taxes and assessments attributable to the Condominium Property
and assess each Unit owner for his, her or its share of such real
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estate taxes and assessments as a special individual Unit assess-
ment. The share of those taxes and assessments attributable to a
Unit shall be computed by multiplying the total taxes and assessments
for all of the Condominium Property by the undivided interest in
: Common Areas attributable to that Unit. The calculation by the
e Association of the Units shares of taxes and assessments shall be
,71 Y binding upon all Unit owners.

Section 4. Effective Date of Assessments. Any assessment created
pursuant hereto shall be effective, provided it is created as provided herein,
if written notice of the amount thereof as sent by the Board to the Unit owner
subject thereto at least ten days prior to the due date thereof, or the due
date of the first installment thereof, if to be paid in installments. Written
notice mailed or delivered to a Unit owner's Unit shall constitute notice to
that Unit ownmer, unless the Unit owner has delivered written notice to the
Board of a different address for such notices, in which event the mailing of
the same to that last designated address shall constitute notice to that Unit
owner.

Section 5. Effect of Nonpayment of Assessment: Remedies of the
Association,

(a) If any assessment or any installment of any assessment is not
paid within ten days after the same has become due, the Board, at its option,
without demand or notice, may (i) declare the entire unpaid balance of the
assessment immediately due and payable, (ii) charge interest on the entire
unpaid balance (or on an overdue installment, alone, if it has not exercised
its option to declare the entire unpaid balance due and payable), at the
highest rate of interest then permitted by law, or at such lower rate as the
Board may from time to time determine, and (iii) charge a reasonable uniform
late fee, as determined from time to time by the Board.

(b) Annual operating and both types of special assessments, together
with interest, late charges and costs, shall be a charge and a continuing lien
in favor of the Association upon the Unit against which each such assessment
is made. :

(¢} At any time after an installment of an assessment levied purs-
uant hereto remains unpaid for ten or more days after the same has become due
and payable, a certificate of lien for all or any part of the unpaid balance
of that assessment, and interest and costs, may be filed with the Recorder of
Summit County, Ohie, pursuant to authorization given by the Board. The cer-
tificate shall contain a description of the Unit against which the lien exists,
the name or names of the record owner or owners thereof, and the amount of the
unpaid portion of the assessments, and shall be signed by the president or
other authorized officer of the Association.

(d) The lien provided for herein shall remain valid for a period of
five years from the date a certificate of lien was duly filed therefor, unless
sooner released or satisfied in the same manner provided by law in the State

- .~ of Ohio for the release and satisfaction of mortgages on real property, or
! discharged by the final judgment or order of a court in an action brought to
ﬁ{pg. discharge the lien.
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(e) Any Unit owner who believes that an assessment chargeable to
his, her or its Unit (for which a certificate of lien has been filed by the
Association) has been improperly charged against that Unit, may bring an
action in the Court of Common Pleas of Summit County, Ohio for the discharge
of that lien. In any such action, if it is finally determined that all or a
portion of the assessment has been improperly charged to that Unit, the court

shall make such oxder as is just, which may provide for a discharge of record
of all or a portion of that lien.

{(f) Each such assessment together with interest and costs shall also
be the joint and several personal obligation of the Unit owners who owned the
Unit at the time when the assessment fell due. The obligation for delinquent
assessments, interest and costs shall not be the personal obligation of that
owner oTr owners successors in title unless expressly assumed by the successors,
provided, however, that the right of the Association te a lien against that
Unit, or to foreclose any lien thereen for these delinquent assessments, inter-
est and costs, shall not be impaired or abridged by reason of the transfer, but
shall ceontinue unaffected thereby.

{g) The Association, as authorized by the Board, may file a lien or
liens to secure payment of delinquent assessments, interest, late charges and
costs, bring an action at law against the owner or owners personally obligated
to pay the same, and an action to foreclose a lien, or any one or more of
these. In any foreclosure action, the owner or owners affected shall be re-
quired to pay -a reasonable rental for that Unit during the pendency of such
action, and the Association as plaintiff in any such action shall be entitled
to become a purchaser at the foreclosure sale. In any such action, interest
and costs of such action (including attorneys fees) shall be added to the
amount of any  such assessment, to the extent permitted by Ohio law.

(h) No owner may waive or otherwise escape liability for the as-
sessments provided for in this Declaration by nonuse of the Common Areas, or
any part thereef, or by abandonment of his, her or its Unit,

Section 6. Subordination of the Lien to_ First Mortgages. The lien
of the assessments and charges provided for herein shall be subject and sub-
ordinate to the lien of any duly executed first mortgage on a Unit recorded
prior to the date on which such lien of the Association arises, and any holder
of such first mortgage which comes into possession of a Unit pursuant to the
remedies provided in the mortgage, foreclosure of the mortgage, or deed or
assignment in lieu of foreclosure, and any purchaser at a foreclesure sale,
shall take the property free of any claims for unpaid installments of assess-
ments or charges against the mortgaged Unit which became due and payable prior
to the time such holder or purchaser took title to that Unit; provided, how-
ever, that any such delinquencies in such event shall be respread among all
Units, including the Unit to which the delinquencies pertain.

Section 7. Certificate Regarding Assessments. The Board shall, upon
demand, for a reasonable charge, furnish a certificate signed by the presi-
dent, - treasurer, secretary or other designated representative of the Associa-
tion, setting forth whether the assessments on a specified Unit have been
paid. This certificate shall be conclusive evidence of payment of any assess-
ment thetein stated to have been paid,




ARTICLE XVI

NOTICES TO MORTGAGEES

Any holder, insurer or guarantor of a first mortgage, upon written

request to the Association (which request states the name and address of such

-

e holder, insurer or guarantor and the Unit designation), shall be entitled to

timely written notice by the Association of:

1. any proposed addition or amendment of the Condominium
organizational documents effecting a material change or additioen in
provisions establishing, providing for, governing or regulating (a)
voting, (b) assessments, assessment liens or subordination of such
liens, (c¢) reserves or maintenmance, repair and replacement of
Condominium Property, (d) insurance or fidelity bonds, {e) rights to
use of the Common Areas, (f) responsibility for maintenance and
repair, (g) expansion or contraction of the Condominium or the
addition, annexation or withdrawal of property to or from the
Condominium, (h) the boundaries or composition of any Unit, (i) the
interests in the Common or Limited Common Areas, (j) the
convertibility of Units inte Common Areas ox of Common Areas into
Units, (k) the leasing of any Unit or part thereof, (1) the
imposition of any right of first refusal or similar restriction on
the right of a Unit owner to sell, transfer, or otherwise convey his
or her Unit, or (m) any provisions which are for the express benefit
of the holder, insurer or guarantor of any first mortgage on a Unit.

2. any proposed termination of the Condominium as a condeminium
regime;

3. any condemnation or eminent domain proceeding which may
affeet a material pertion of the Condominium Property or any Unit on
which there is a first mortgage held, insured or guaranteed by such
eligible holder;

4. any decision by the Association not to restore substantial
damage or destruction;

5. any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;

6. any decision by the Association to renew or rehabilitate the
Condominium Property;

7. times and places of Unit owners' meetings; and
8. any default under the Condominium organizational documents
which gives rise to a cause of action against a Unit owner whose Unit

is subject to the mortgage of such holder or insurer, where the
default has not been cured in 60 days.
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No addition or amendment of the Condominium organizational
documents shall be considered material if it is for the purpose of
correcting technical errors or for clarification only.

ARTICLE XVII

CONDOMINTUM_ INSTRUMENT REQUIREMENTS

Section 1. General. The Condominium Act requires that certain
information be provided in the Cendominium instruments., Much of this is

provided elsewhere in the Condominium organizational documents and in other
documents, but in order that all such information be provided in this Declara-
tion, various items of that information are set forth in the following sec-
tions of this Article.

Section 2. Deposits. Any deposit or down payment made in connection
with a sale of a Unit by Declarant or its agent will be held in trust or es-
crow until delivered at the time of the closing of the sale or returned to or
otherwise credited teo the buyer, or forfeited to the Declarant. If, in the
case of any such sale, a depesit or down payment of $2,000 or more is held for
more than 90 days, interest at the rate of at least 4% per annum for any per-
iod exceeding 90 days shall be credited te the buyer at the time of the closing
of the sale or upon return or other credit made to the buyer, or added to any
forfeiture to the Declarant. Depesits held in trust or escrow pursuant to
saleées by Declarant or its agent shall not be subject to attachment by credi-
tors of Declarant or the buyer,

Section 3. Association Control. Except in its capacity as a Unit
owner of unsold Units, the Declarant or its agent will not retain a property
incerest in any of the Common Areas after control of the Association is as-
sumed by the Association. The owners of Units that have been sold by the
Declarant or its agent will assume cohtrol of the Association and the Common
Areas, as elsewhere provided herein, in compliance with the requirements of
the Condominium Act. Neither the Association nor the Unit owners will be
subject to any -management contract or agreement executed prior to the assump-
tion of control of the Association by Unit owners other than Declarant for
more than one year subsequent to that assumption of control unless such a
contract or agreement is renewed by a vote of the Unit owners pursuant to the
provisions of the By-laws.

Section 4. Limited Warranty. Following are the limited warranties
(and limitations thereon) which the Declarant gives to the buyer of a Unit
from it, which are not binding upon the Declarant or enforceable by the buyer
unless and until the sale of the Unit to the buyer is closed.

A. Units. Except as provided in subparagraph C, below, the Declar-
ant warrants to provide and pay for the full cost of labor and materials for
any repair or replacement of structural, mechanical, and aother elements per-
taining to the Unit, occasioned or necessitated by a defect in material or
workmanship, that arise within a period of one year commencing on the date the
deed is filed for record following the sale of the first Unit in the Condo-
minium Property to a buyer in good faith for value.
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B. GCommon Areas and Facilitleg. The Declarant warrants to provide
and pay for the full cost of labor and materials for any repair or replacement
of the roof and structural components, and mechanical, electrical, plumbing,
and common service elements serving the Condominium Property or the Additional
Property, as a whole, occasioned or necessitated by defects in material or
workmanship, that arise within a period of two years commencing (i) on the
date the deed is filed for record followlng the sale of the first Unit in the
Condominium Property to a buyer in good faith for value, and (1i) with respect
to any portion of the Additional Property submitted to this Declaration, on
the date the deed is filed for record following the sale of the first Unit in
such portion of the Additional Property to a purchasasr in good falth for value,

C. Appliapces, etc, In the case of ranges, refrigerators, dispos-
als, and other appliances, if any, installed and furnished by the Declarant as
part of the Unit, the Declarant assigns to each buyer of a Unit all express
and implied warranties of the manufacturer, and the Declarant’s warranty with
respect to such items Is strictly limlted to the Declarant’s warranty that the
same have been properly installed.

D. Extended Warranties. The Declarant assigns to the buyers any
warranties made to the Declarant that exceed the time periods for warranties

that the Declarant has given to the buyers pursuant to the foregolng provi-
sions of this Section 4.

E. ILimirations.

(1) No responsiblility 1s assumed for damage from any cause,
whatscoever, other than to repalr or replace, at the Declarant's cost,
items contalning defects covered by Declarant’s warranty,

{2) Ho responsibilicty is assumed for consequential or ineldental
damage except to the extent, 1f any, not permitted to be excluded or
limited by law,

(3) Implied warranties, if any, are limited to one year from the
date on which the unit is deeded to the buyers, except to the extent,
if any, that limitation is not lawful.

(4) These written warranties ara the only express warranties the
Declarant gives to the buyers unless additional warranties are in-
cluded in a written contract between the Declarant and the buyers.

Section 3. Declarant'g Obligationg. Declarant will assume the rights

and obligations of a Unit owmer Iin i{ts capacity as owner of Units not yet sold,
including, without limitation, the obligation to pay common expenses attaching
to such Units, from the date this Declaration is filed for record.
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ARTICLE XVIII
AMENDMENTS

Section 1. Power to Amend. Except as hereinafter provided, amend-
ment of this Declaration (or the other Condominium organizational documents)
shall require the consent of Unit owners exercising not less than seventy-five
percent (75%) of the voting power of Unit owmers. Notwithstanding the fore-
going:

(a) the consent of all Unit owners shall be required for any
amendment effecting a change in:

(i) the boundaries of any Unit;

(ii) the undivided interest in the Common Areas ap-
pertaining to a Unit or the liability for common expenses
appertaining thereto;

{iii) the number of votes in the Association appertaining
to any Umit; or

(iv) the fundamental purposes to which any Unit or the
Common Areas are restricted;

(b) the consent of Unit owners exercising not less than eighty
percent (80%) of the voting power of Unit owners shall be required to
terminate the Condominium; and

(¢) in any event, Declarant reserves the right and power, and
each Unit owner by acceptance of a deed to a Unit is deemed, to and
does give and grant to Declarant a power of attornmey, which right and
power is coupled with an interest and runs with the title to a Unit
and is irrevocable (except by Declarant), for a period of three years
from the date of the filing of the Declaration, to amend the Condo-
minium organizational documents, ta the extent necessary to conform
to the requirements then governing the purchase or insurance of
mortgages by The Mortgage Corporation, Federal National Mortgage
Association, Government National Mortpage Association, Mortgage
Guaranty Insurance Corporation, the Federal Housing Administration,
the Veterans Administration, or any other such agency or organiza-
tion, or to correct typographical errors or obvious factual errors
the correction of which would not impair the interest of any Unit
owner or mortgagee; and further provided that if there is a Unit
Owner other than the Declarant, the Declaration shall not be amended
to increase the scope or the period of control of the Declarant.

Section 2. Methed to Amend. An amendment to this Declaration (or
the Drawings or the By-Laws), adopted with the consents hereinbefore provided,
shall be executed with the same formalities as this Declaration by two of-
ficers of the Association and shall contain their certification that the
amendment was duly adopted in accordance with the foregoing provisions. Any
amendment adopted by the Declarant or a duly empowered successor Declarant
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pursuant to authority granted it pursuant to the Declaration shall be duly
executed by it with the same formalities as to executlon as this Declaration
and shall contain the certification of such signor or signors that such
amendment is made pursuant to authority vested in the Declarant or any duly
empowered successor Declarant by the Declaration, Any amendment duly adopted
and executed in accordance with the foregoing provisions shall be effective
upon the filing of the same with the Recorder of Summit County, Chio.

ARTICLE XIX

EXPANSIONS

section 1. PRegervatien o Option. Declarant expressly
reserves the optilen to expand the Condominium Property as provided in this
Article,

Section 2. Limitations on Option. Declarant has no limitations on

l1ts option to expand the Condominium Property except as provided in this
Article, or elsewhere in this Declaration, and except as otherwise so express-
ly limited, has the sole right, power, and authority to expand the Condeminium
Property. No Unit owner's or mortgagee's consent is required to emnable
Declarant te expand the Condominium Property.

Section 3. Hax ansio . Declarant’s option to expand the
Condominium Property shall expire and terminate at the end of seven years from
the date this Declaration is filed for record. The aforesaid option shall be
renewable for an additional sevem year period at the option of Declarant,
exarcisable within six months prior to the expiration of the original seven
year peried, with the consent of a majority of Unit owners other than Declar-
ant. Notwithstanding the foregoing, Declarant, by written notice to the
Association, may elect to waive the option to expand effective at a time prior
to its expiration. There are no other circumstances that will terminata the
option to expand, '

Section 4. e t . A legal description, by metes and
B ¥

bounds, of all Additional Property that, through exercise of Declarant's
option, may be added to the Condominium Property by submission to the Condo-
minium act as part of this Condominium, is attached hereto and marked
"Exhibit €,” and referred to herein as the "Additicnal Property.” Declarant
presently is the owner of all of the Additional Property.

Section 3. Compogition of Portions Added. Neither all nor any por-

tion of the Additional Property must be added to the Condominium Property,
ner, 1f any of the Additional Property is added, shall it be required that a
particular portion of the Additiomal Property must be added, providad that
portions added meet all other requirements set forth in this Article, and all
improvements or portions added are substantially completed prior to the time
added to the Condominium. Except as expreasly provided in this Article, there
are no limitations on the portions of the Additional Property that may be
added to the Condominium Property.
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Section 6. Time for Adding Portlons. Portions of the Additional

Property may be added tc the Condominium Property from time to time, and at
different times, within the time limit previously deseribed. There are ne
limitations fixing the boundaries of portions added, or regulating the order
in which portions are added, excepting, however, that each portion added shall
be contiguous, as some point, to what then constitutes the Condominium Proper-
ty, so that at all times the entire Condominium Property shall be an integral
and contiguous development. .

. There are no estab-
lished or defined limitations as to the location of any improvements that may
be made on any portion of the Additional Property addad to the Condominium
Property except such limitations as may then be in effect by reason of the
laws and lawful rules and regulations of the appropriate governmental bodies
and authorities having jurisdiction,

Section 8. Maximum Numbey of Unfits. The maximum total number of

Units that may be created on the Additional Property and added to the Condo-
minfium Property is 16 (for a total of 24 Condominium Units), provided, that
the foregoing shall neither limit nor restrict nor be so construed as to limit
or restrict the number of dwelling units that may be constructed on all or any
portion of the Additional Property that is not added to the Condominfum
Property. Subject to the foregoing total maximum of Units that may be added
to the Condominium Property, there is no limit as to the maximum number of
Units per acre that may be created on any portion of the Additional Property
added to the Condominium Property.

section 9. Non-Resjdential Uses. The maximum percentage of the

aggregate land and floor area of all Units that may be created on the Addi-
tional Property or portions thereof and added to the Condominium Property that
are not restricted exclusively to residential use is zero, since no such Unit
may be so created and added. There {s no restriction on the use of the aAddi-
tional Property, or any portion thereof, which is not added to the Condominium
Property.

Section 10. Compatibility of Structures. All structures erected on
all or any portion of the Additional Property and added to the Condominium
Property will be consistent with and be reasonably compatible with, but need
not be substantially identical to, the structures then on the Condominium
Property in terms of quality or cemstruction, the prineipal materials to be
used, and architectural style and design. Consistency and compatible style
and design shall be deemed to exist 1f the exterior appearance of the struc-
tures on the Additional Property {s compatible and harmoniocus with those then
on the Condominium Property, Design shall not be deemed to be incompatible or
not compatible because of changes in the number of dwelling units in a bulld-
ing, variances in setbacks or locations of structures in relation to other
improvements, or changes from townhouse to ranch style or one-story unitas.

un

Section 11. Improvements Other Than Struetures. If all or a portion
of the Additional Property is added to tha Condominium Property, drives, side-
walks, yard areas, and other improvements similar to those then on the Condo-
minium Property shall be constructed on that Additional Property added to

L69 -68!
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the Condominium Property, and no other nomstructural improvements. Improve-
ments other than structures added to the Condominium Property shall not in-
clude improvements except of substantially the same kind, style, design and '‘
quality as those improvements then on the Condominium Property.

Section 12, Typeg of Unitg. All Units that are created on all or
any portion of the Additional Property and added to the Condominium Property
will be consistent with and reasonably compatible with, but need not be sub-
stantially identical to, the types of Units then on the Gondominium Property,
provided, however, that any such Units shall be deemed consistent and com-
patible notwithstanding changes in the square footage, interior layout of the
Units and changes from townhouse to ranch style or one-story units, Theres are
no other limitations as to the types of Units which may be created on the
Addicional Property.

Section 13. Limited Common Areas. Declarant reserves the right with
respect to all or any portion of the Additional Property added to the Condo-
minium Property to create Limited Common Areas therein consistent in type,
size, and number as those areas then so designated as such in the Condominium
Property, including, without limiting the generality of the foregoing, patioes,
decks, and porches. The precise size and number of such newly created Limited
Common Areas cannet be ascertained precisely, because those facts will depend
on how large each portion added may be, the size and location of the buildings
and other improvements on each portion, and other factors presently undeter-
mined.

Section 14. Supplementsry Drawings. Declarant does not consider any

other drawings or plans, other than the Drawings, presently appropriate in
supplementing the foregoing provisions of this Article. However, at such time
as Declarant adds all or any portion of the Additional Property to the Condo-
minium Property it shall file drawings and plans with respect to the Addi-
tional Property as required by the Condominium act,

Section 15. Procedures for Expangion. All or any portion of the

Additional Property shall be addad to the Condominium Property by the execu-
tion and filing for record by the Declarant and all owners and lessees of the
land so added, in the manner provided by the Condominium act, of an amendment
to the Declaration that contains the information, drawings and plans with

respect to the Additional Property and improvements thereon added required by
the Condominfum act,

Section 16. Effects of Expansion. Upon the filing for record of an
amendment to the Declaration adding all or any portion of the Additional
Property to the Condominium Property:

(a) the added portion shall thereafter be subject to
all of the terms and provisions hereof, to the same extent
and with the same effect as 1f that added portion had been
provided herein as constituting part of the Condominium
Property, that ls, the rights, easements, covenants,
restrictions and assessment plan set forch herein shall run
with and bind tha addad portion in the same manner, to the
same extent and with the same force and effect as the terms
of this Declaration apply to the Condominium Property;
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(b) the owner or owners of the added portion shall
thereupon become members, to the same extent, with the same
effect, subject to the same obligations, and imbued with
the same rights, as all other members;

(¢) the undivided interasts of Units in the Common
Areas, as so expanded, shall be reallocatad among &ll Units
so that a1l Units have an equal interest in the Common
Areas; and

{d) in all other respects, all of the provisions of
this Declaration shaill include and apply to such additional
portions, and to the owners, mortgagees and lessees there-
of, with equal meaning and of like force and effect.

ARTICLE XX
GENERAL_PROVISTONS
Sectjon ]. Covenants Running With the Lapd. The covenants, condi-

tions, restrictioens, easements, reservations, liens and charges created here-
under or hereby shall run with and bind the land, and each part thereof, and
shall be binding upon and inure to the benefit of zll parties having any right,
title or Interest in or to all or any part of the Condominium Property, and

the Association, and their respective helrs, executors, administrators, suc-
cessors and assigns.

Sectjon 2. Enforcemenz. In addition to any other remedies provided
in this Declaration, Declarant, (only with respect to those rights directly
benefiting the Declarant), the Association,- and each Unit owner, shall have
the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, easements, reservations, liens and charges set forth
herein or in the By-Laws or now or hereafter lmposed by or through the Associa-
tion’s rules and regulations. Failure by Declarant, the Association or by any
Unit owner to proceed with such enforcement shall in no event be deemed a
waiver of the right to enforce at a later date the original vielation or a
subsequent violation, nor shall the doctrine of laches nor any statute of
iimitations bar the enforcement of any such restriction, condition, covenant,
reservation, easement, lien or charge. Further, the Assoclation and each Unit
owner shall have rights of action against each other for failure to comply
with the provisions of the Condominium organizational documents, rules and
regulations, and applicable law, and with respect to declsions made pursuant
to authofity granted thereunder, and the Association shall have the right to
assess reasonable charges against a Unit owner who fails to comply with the

same, including the right to assess charges for the costs of enforcement and
arbitration,

Section 3. Severability. Invalidation of any one or more of these
covenants, conditions, restrictions or easements by judgment or court order

shall In no way affect any other provisions, which provisions shall remain in
full force and effect. In the event any language of this Declaration con-
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fliets with mandatory provisions of the Condominium Act, the latter's require-
ments shall prevall and the conflicting language shall be deemed to be invalid
and void, provided that such invalidity shall in no way affect any other pro-

visions of this Declaration, which provisions shall remain in full force and
effect.

_ Section 4. Qepder and Grammax. The singular wherever used herein
shall be construed to mean the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply either to
corporations, partnerships, men or women, shall in all cases be assumed as
though in such case fully expressed.

Section 5. Captiong. The captions of the various provisions of this
Declaration are nat part of the context hereof, but are merely labels to
assist in locating the various provisions hereof.

IN WITNESS WHEREOF, the undersigned have executed this instrument as
of the date and year first set Eorth above.

Signed and acknewiedged DEVELOPERS DIVERSIFIED BUILDERS, ING.,
in the presence of (as an Ohic corporation
to both):

N ({;;(ét(;—/\_ LJ /Q"-‘-"-f By: %/ ﬁ

) rJ’" JohpH. McGill

Y :PEW

N Ll gal
/4 v Bdrt L. Wolstein

Its; Vice President

1592N:02
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STATE OF COHIC

8s.
COUNTY QF CUYAHOGA )

Before me, a notary public in and for sald county and state, per-
sonally appeared the aforesald DEVELOPERS DIVERSIFIED BUILDERS, INC., an Ohio
corparation by JOHN R. MeGILL, its President, and BERT L. WOLSTEIN, its Vice
President, whe did acknowledge that they did sign the foregoing instrument for
and on behalf of sald corparaclen, and that the same is the free act and deed
of sald corporatlion, and their free act and deed individually and as such
aofficer.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my of-
fleial seal at Moreland Hills, Ohio on this _/4 day of LAAOR
1588. -

CEodit (. jOs
‘f) Hocary Public

ELIZABETH A. BEREY
Natary Public, $tate of Qhi, Cuya, Cty,
My Commission Expires Mar. 8, 19°¢J

This instrument prepared by:

4o

Joan U. Allgood, Esq.
Wolstein & Allgood

34555 Chagrin Boulevard
Moreland Hills, Chio 44022
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BY-LAWS TNDEX

ITEM
NAME AND LOCATION (ARTICLE I)
DEFINITIONS (ARTICLE II)

UNIT OWNERS (MEMBERS) (ARTICLE II1I)
Composition {Section 1)
Annual Meetings (Section 2)
Special Meetings (Section 3)
Notice of Meetings (Section &)
Quorum (Section 5)
Proxies (Section 6)
Voting Power (Section 7)

Action in Writing Without Meeting (Section 8)

BOARD OF TRUSTEES: (BOARD OF MANAGERS) (ARTICLE 1V)

Initial Trustees (Section 1)

Successor Trustees (Section 2)

Removal (Section 3}

Nomination (Section 4)

Election (Section 5)

Compensation (Section 6)

Regular Meetings (Section 7)

Special Meetings (Section 8)

Quorum (Section 9)

Voting Power (Sectiom 10)

Action in Writing Without Meeting
(Section 11)

Powers {Section 12)

Puties (Section 13)

OFFICERS (ARTICLE V)

Enumeration of Officers (Section 1)

Selection and Term (Secticn 2)
Special Appeintments (Section 3)

Resignation and Removal (Section 4)

Duties (Section 5)
COMMITTEES (ARTICLE VI)
BOOKS AND RECORDS (ARTICLE VII)
AUDITS (ARTICLE VIII)
FISCAL YEAR (ARTICLE IX)

AMENDMENTS (ARTICLE X)
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HERITAGE GLEN CONDCOMINIUM ASSOCIATICN

ARTICLE I

NAME AND TOCATTON

The name of the Association is Heritage Glen Condominium Association,
("the Association”), which corporation, not-for-profit, is created pursuant to
the provisions of Chapter 1702 of the Revised Code of Ohie, and which Associa-
tion is also created pursuant to the provisions of Chapter 5311 of the Revised
Code of Ohic as the unit owners’ asscciation for Heritage Glen Condominium,
The principal office of the Association shall be as set forth in its Articles
of Incorperation, (”"the Articles”), and the place of meetings of Unit owners
(members) and of the Trustees (Board of Managers) of the Association shall be
at such place in Summit County, Ohioc as the Board of Trustees ("the Board”),
may from time to time designace.

ARTICLE TI
DEFINTTTONS
All of the terms used herein shall have the same meanings as set

forth in the Declaration of Heritage Glen Condominium, ("the Declaration”),
recorded simultaneously herewith with the Recorder of Summit County, Ohio.

' ARTICLE III

UNIT OWNERS (MEMBERS)

Section 1. Composition. Each Unit owner, as defined in the Declara-
tion, is a member of the Association.

Section 2. Annual Meetings. Regular annual meetings of the Unit
owners shall be held in the first calendar quarter of each year hereafter, on
a date and at an hour established, from time to time, by the Board.

Section 3. Special Meetings. Special meetings of the Unit owners
may be called at any time by the president or by the Board, upon written re-
quest of Unit owners entitled to exercise one-fourth (1/4) or more of the vot-
ing power of Unit owners, and when required by the Condominium Act,
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Section 4. Notice of Meetings. Written notice of each meeting of
Unit owners shall be given by, or at the directiom of, the secretary or person
authorized to call the meeting, by mailing a copy of such notice, postage pre-
paid, at least five days before such meeting, to each Unit owner entitled to
vote thereat, addressed to the Unit owner'’s address last appearing on the
books of the Association, or supplied by such Unit owner te the Association
for the purpose of motice, or by delivering a copy of that notice at such ad-
dress at least five days before the meeting. The notice shall specify the
place, day and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting.

Section 5. Quorum. The Unit owners present, in person or by proxy,
at any duly called and noticed meeting of Unit owmers, shall constitute a
quorum for such meeting. Unit owners entitled to exercise a majority of the
voting power of Unit owners represented at a meeting may, at any time, adjourn
such meeting. If any meeting is so adjourned, notice of such adjournment need
not be given if the time and place to which such meeting is adjourned are
fixed and announced at such meeting.

Section 6. Proxies. At any meeting of Unit owners, a Unit owner may
vote in person or by proxy. All proxies shall be in writing and filed with
the secretary prior to the meeting. Every proxy shall be revocable and shall
automatically cease upon conveyance by a Unit owner of his, her or its Unit.

Section 7. Voting Power. Except as otherwise provided in the Condo-
minium organizational documents, or by law, a majority of the voting power of
Unit owners voting on any matter that may be determined by the Unit owmers at
a duly called and noticed meeting shall be sufficient to determine that matter.
The rules of Robert’s Rules of Order shall apply to the conduct of all meetings
of Unit owners except as otherwise specifically provided in the Condominium
organizational documents or by law.

Section 8. Action In Writing Without Meeting. Any action that could
be taken by Unit owners at a meeting may be taken without a meeting with the
affirmative vote or approval, in a writing or writings, of Unit owners having
not less than a majority of the voting power of Unit owners, or such greater
proportion of the voting power as may be required by the Condominium organiza-
tional documents, or by law. -

ARTICLE IV

BOARD OF TRUSTEES: (BOARD OF MANAGERS)

Section 1. Initial Trustees. The initial trustees shall be those
three persons named as the initial Trustees in the Articles, or such other
person or persons as may from time to time be substituted by the Declarant.

Section 2. Successor Trustees. The number, times of election, and
terms of office of those who will serve as Trustees of the Association to suc-
ceed the initial Trustees, shall be as provided in the Declaration and these
By-Laws.
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Section 3. Removal. Excepting only Trustees named in the Articles {
or selected by Declarant, any Trustee may be removed from the Board with or
without cause, by a majority vote of the Unit owners. In the event of the
death, resignation or removal of a Trustee other than one named in the Articles
or a substitute selected by the Declarant, that Trustee’s successor shall be
selected by the remaining members of the Board and shall serve until the next
annual meeting of Unit owners, when a Trustee shall be elected to complete the
term of such deceased, resigned or removed Trustee. Declarant shall have the
sole right to remove, with or without cause, any Trustee designated in the
Articles, or a substitute selected by the Declarant, and select the successor
of any Trustee so selected who dies, resigns, is removed or leaves office for
any reason before the election of Trustees by all of the Unit owners as pro-
vided in the Declaration,

Section 4. Nomination. Nominations for the election of Trustees to
be elected by the Unit owners shall be made by a nominating committee. Nomi-
nations may also be made from the floor at the meetings. The nominating com-
mittee shall consist of a chairman, who shall be a member of the Board, and
two or more Unit owners appointed by the Beard. The nominating committee
shall make as many nominations for election to the Board as it shall, in its
discretion, determine, but no less than the number of vacancies that zre to be

filled.

Section 5. Election. Election to the Board by the Unit ocwners shall
be by secret written ballot. -At such elections, the Unit owners or their
proxies may cast, in respect to each vacancy, such voting power as they are
entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected, and likewise, those
receiving the largest number of votes shall be elected te the longest terms.
Cumulative voting is not permitted.

Section 6. Compensation. Unless otherwise determined by the Unit
owners at a meeting duly called and noticed for such purpose, no Trustee shall
receive compensation for any service rendered to the Association as a Trustee.
However, any Trustee may be reimbursed for his or her actual expenses incurred
in the performance of duties.

Section 7. Regular Meetings. Regular meetings of the Board shall be
held no less than quarterly, without notice, on such date and at such place
and hour as may be fixed from time to time by resoclution of the Board.

Section 8. Special Meetings. Special meetings of the Board shall be
held when called by the president of the Board, or by any three Trustees, after
not less than three days notice to each Trustee.

Section 9.  Quorum. The presence at any duly called and noticed
meeting, in persomn or by proxy, of Trustees entitled to cast a majority of the
voting power of Trustees shall constitute a quorum for such meeting.

Section 10. Voting Power. Except as otherwise provided in the
Condominium organizational documents, or by law, vote of a majority of the
Trustees voting on any matter that may be determined by the Board at a duly
called and noticed meeting at which a quorum is present shall be sufficient to
determine that matter.




Section 11. Action In Writing Without Meeting. Any action that

could be taken by the Board at a meeting may be taken without a meeting with
the affirmative vote or approval, in a writing or writings, of all of the
Trustees.

Section 12. Powers. The Board shall exercise all powers and author-
ity, under law, and under the provisions of the Condominium organizatiemal
documents, that are not specifically and exclusively reserved to the Unit
owners by law or by other provisions thereof, and without limiting the gen-
erality of the foregoing, the Board shall have the right, power and authority

to:

(a) take all actions deemed necessary or desirable to comply wich
all requirements of law, and the Condominium organizational
documents;

(b) obtain insurance coverage no less than that required pursuant to
the Declaration;

(c) enforce the covenants, conditions and restrictions set forth in
the Declaration;

(d) repair, maintain and improve the Common Areas:

(e) establish, enforce, levy and collect assessments as provided in
the Declaration;

(f) adopt and publish rules and regulations governing the use of the
Common Areas and the personal conduct of Unit owners, occupants
and their guests thereon, and establish penalties for the in-
fraction thereof;

(g) suspend the voting rights of a Unit owner during any period in
wvhich such Unit owner shall be in default in the payment of any
assessment levied by the Association (such rights may also be
suspended after notice and hearing, for a period not to exceed
sixty days for each infraction of published rules and regula-
tions or of any provisions of the Condominium organizational
documents); :

(h) declare the office of a member of the Board to be vacant in the
event such Trustee shall be absent from three consecutive regu-
lar meetings of the Board;

(i) authorize the officers to enter into one or more agreements
necessary or desirable to fulfill the purposes and objectives of
the Association and to facilitate the efficient operation of the
property; (it shall be the primary purpose of such management
agreements to provide for administration, management, repair and
maintenance as provided in the Declaration, and the receipt and
disbursement of funds as may be authorized by the Board; the
terms of any management agreements shall be as determined by the
Board to be in the best interest of the Association, subject, in
all respects, to the provisions of the Condominium organiza-
tional documents);
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(k)

(L)

cause funds of the Association to be invested in such reasonable
investments as the Board may from time to time determine;

borrow funds, as needed, and pledge such security and rights of
the Association as might be necessary or desirable to obtain any
such loan; and '

do all things and take all actions permitted to be taken by the
Association by law, or the Condominium organizational documents
not specifically reserved thereby to others.

Section 13. Duties. It shall be the duty of the Board to:

(a)

(b)

(e)

(d)

(e)

(£)

(g)

(h)

cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the Unit owners at
each annual meeting of Unit owners, or at any special meeting
when such statement is requested in writing by Unit owners rep-
resenting one-half or more of the voting power of Unit owners:

supervise all officers, agents and employeces of the Association
and see that their duties are properly performed;

as more fully provided in the Declaration, to:
(1} fix the amount of assessments against each Unit;

(ii) give written notice of each assessment to every Unit owner
subject thereto within the time limits set forth therein:
and

(1ii) foreclose the lien against any property for which assess-
ments are not paid within a reasonable time after they are
authorized by the Declaration to do so, or bring an action
at law against the Unit owner(s) personally obligated to
pay the same, or both;

issue, or to cause an appropriate representative to issue, upon
demand by any person, a certificate setting forth whether or not
any assessment has been paid;

procure -and maintain insurance and bonds as provided in the
Declaration, and as the Board deems advisable;

cause the property subject to the Association’s jurisdiction to
be maintained within the scope of authority provided in the
Declaration;

cause the restrictions created by the Declaration to be en-
forced; and

take all other actions required to comply with all requirements
of law and the Condominium organizational documents.




ARTICLE V
OFFICERS

Section 1. Enumeration of Offices. The officers of this Association
shall be a president, a secretary, a treasurer and such other officers as the
Board may from time to time determine. No officer need be a member of the
Association nor need any officer be a Trustee. The same person may hold more
than one office.

Section 2. Selection and Term. Except as otherwise specifically
provided in the Declaration or the By-laws, the officers of the Association
shall be selected by the Board, from time to time, to serve until the Board
selects their successors.

Section 3. Special Appecintments. The Board may elect such other
officers as the affairs of the Association may require, each of whom shall
hold office for such period, have such autheority, and perform such duties as
the Board may, from time to time, determine.

Section 4. Resignation and Removal. Any officer may be removed from
office, with or without cause, by the Board. Any officer may resign at any
time by giving written notice to the Board, the president, or the secretary.
Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and the acceptance of such resignation shall
not be necessary to make it effective.

Section 5. Duties. The duties of the officers shall be as the Board
may from time to time determine. Unless the Board otherwise determines, the
duties of the officers shall be as follows:

(a) President. The president shall preside at all meetings of the
Board, shall have the authority to see that orders and resolu-
tions of the Board are carried out, and shall sign all legal
instruments on behalf of the Association.

(b} Secretary. The secretary shall record the votes and keep the
minutes and proceedings of meetings of the Board and of the Unit
owners, serve notice of meetings of the Board and of the Unit
owners, keep appropriate current records showing the names of
Unit owners of the Association together with their addresses,
and shall act in the place and stead of the president in the
event of the president’s absence or refusal to act.

(c) Treasurer. The treasurer shall assume responsibility for the
receipt and deposit in such bank accounts and investment of
funds in such vehicles, as the Board directs, the disbursement
of such funds as directed by the Board, the keeping of proper
books of account, the preparation of an annual budget and a
statement of income and expenditures to be presented to the Unit
owners at annual meetings, and the delivery or mailing of a copy
of each to each of the Unit owners.




ARTICLE VI
COMMITTEES
The Board shall appoint a nominating committee and may appoint such
other committees as it deems appropriate in carrying out its purposes.
ARTICLE VII
BOOKS AND RECORDS

The books, records and financial statements of the Association, in-
cluding annual audited financial statements when such are prepared, shall be

available during normal business hours or under other reascnable circumstances,

upon request to the Association, for inspection by Unit owners and the holders
and insurers of first mortgages on Units. Likewise, during normal business
hours or under other reasonable circumstances, the Association shall have
available for inspection by Unit owners, holders, insurers and guarantors of
first mortgages on Units, and prospective purchasers, current copies of the
Condominium organizational documents and the rules and regulations governing
operation of the Condominium.

ARTICLE VIII
AUDITS

The Board shall cause the preparation and furnishing of an audited
financial statement for the immediately preceding fiscal year, within a rea-
sonable time following request (provided that no such statement need be fur-
nished earlier than ninety days following the end of such fiscal year), in the
following circumstances:

1. to each requesting Unit owner, at the expense of the Asso-
ciation, upon the affirmative vote of Unit ocwners exercising a major-
ity of the voting power of Unit owners; and

2. upon the request of the holders of fifty-one percent (51%)
' or more of the first mortgapgees on Units, provided the audit, if an
audited statement is not already available, shall be prepared at the
expense of such holders,

ARTICLE IX
FISCAL YEAR
Unless otherwise changed by the Board, the fiscal year of the Asso-
ciation shall begin on the first day of January and end on the 3lst day of

December of every year, except that the first fiscal year shall begin on the
date of incorporation of this Association.

-g-



ARTICLE X
AMENDMENTS

Any modification or amendment of these By-Laws shall be made only by
means of an amendment to the Declaration, iIn the manner and subject to the
approvals, terms and conditions set forth therein, and shall be effective from
the time a certificate setting forth such modification or amendment is de-
livered for recording to the Recorder of the Summit County, Ohio, the county in
which the Condominium is located.

1595N
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A copy of this First Amendment, with Drawings attached, was
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FIRST AMENDMENT
TO
DECLARATION CREATING SR
AND
ESTABLISHING A& PLAN FOR
CONDOMINTIUM OWNERSHIP
UNDER CHAPTER 5311 OF THE
REVISED CODE OF OHIO
FOR
BERITAGE GLEN CONDOMINIUM

WHEREAS, on October 31, 1988, DEVELOPERS DIVERSIFIED BUILDERS,
INC., an OChio corporation ("Declarant"), submitted certain property din
the City of Twinsburg, County of Summit, and State of Ohio to the
provisions o¢f Chapter 5311 of the Ohio Revised Code for Condominium
Ownership by f£iling with the Auditor for Summit County, Ohio an
instrument entitled "Declaraticn and By-Laws Creating and Establishing a
Plan for Condominium Ownership Under Chapter 5311 of the Revised Code of
Ohio for Heritage Glen Condominium" (the "Deeclaration") with drawings
(the "Drawings") attached thereto;

WHEREAS, the Declaraticen was filed for record on October 31,
1988 and recorded in O.R. Volume 139, Pages 663 through 713 of Summit
County Records;

WHEREAS, the Drawings were filed for reccrd on October 31,
1988 and recorded in Cabinet D, Slide 714, of Summit County Records;

WHEREAS, Article XIX of the Declaration reserves unto
Declarant the right to amend the Declaration and the Drawings for the
purpose of submitting certain additional property to the provisions of
the Declaration and to the proviesieons of Chapter 5311 of the Ohio
Reviged Code for Condominium Ownership;

WHEREAS, Declarant has determined to submit a portion of the
Additional Property, as defined in the Declaration and more particularly
described on Exhibit C thereto, to the provisions of the Declaration and
to the provisions of Chapter 5311 of the Ohlio Revised Code for
Condominium Qwnership; and

WHEREAS, Declarant, as the owner of all of the Additional
Property, desires to amend the Declaration and to supplement the
Drawings pursuant to Article XIX of the Declaration and Section 5311.051
of the Ohlo Revised Code by submitting a portion of the Additional
Property and the additional six Units located thereon to the
Declaration, making a total of 14 Units in Heritage Glen Condominium;

NOW, THEREFORE, pursuant to Article XIX of the Declaration and
Section 5311.051 of the Ohio Revised Code, Declarant hereby declares as
follows:

e
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. 1. Terms of Art. The capitalized words and phrases used
herein shall have the meanings ascribed to them in the Declaration
unless otherwise defined herein. R

2. Submission of Phase II. Declarant hereby submits the
poertion of the Additicnal Property described on Exhibit A-2 attached
hereto and made a part hereof, together with all buildings, structures,
end improvements situated thereon, and all eagements, rights, and
appurtenances belonging thereto (collectively, "Phase II") to the
provisions of the Declaration, as amended hereby, and Phase II is hereby
included in and made a part of the Condominium Property.

3. Improvement Degcriptions. Article IV of the Declaration
is hereby deleted in its entirety and the following 1s hereby inserted
in lieu thereof:

ARTICLE IV

There are seven residential buildings constituting a
part of the Condominium, each containing two Units
with enclosed two-car garages, all constructed in g
townhouse plan. The principal materials of which
these buildings are constructed are wood, glass,
concrete, conerete bloek, brick veneer foundatdion,
wood siding, and drywall. The buildings are located
as shown on the Drawings.

4. Unit Designations. (a) Article V, Section 1, of the
Declaration d1s hereby amended to provide that each of the 14 Units is
designated on the Drawings, as supplemented hereby.

(b) Exhibit B to the Declaration 1is hereby deleted and
Exhibit B attached hereto is inserted in lieu thereof,

5. lndivided Interest. Artiecle VI, Section 3, of the

Declaration is hereby amended to provide that the undivided interest 4in
the Common Areas of each Unit is 1/14th (7.14%2). Any reference in the
Declaration and By-Laws to percentage interests shall be determined by
using the percentages of interest of each Unit as set forth on Exhibit B
attached hereto, so that each of the 14 Units shall have an undivided
1/14th (7.14%) interest.

6. Drawings. The Drawings are hereby supplemented by
incorporating by reference into the Declaration the following (which
shall be filed for record in Summit County, Ohio simultaneously with the
submission of this First Amendment for recording):




Sheet 1: Drawlng showing the location of the
six Units within Phase II and the
Limited Common Areas in Phase II. oo

Sheet 2: Drawing showing floor plans for Unit
Nos. 1419, 1421, 1425, 1429, 1440 and
1442,

Sheet 3: Drawing showing front, rear and sec-
tion elevations of the building in
which Units are Nos. 1425 and 1429 are
located.

Sheet 4: Drawing showing side elevation, thru
section and wall section of the
building in which Unit Nos. 1425 and
1429 are located.

Sheet 5: Drawing showing roof framing plan,
loft framing plan, loft plan and lower
level plan of the buildings in
which Unit Nos. 1419, 1421, 1440 and
1442 ere located.

Sheet 6: Drawing showing front, side, and rear
elevations, and thru section of the
buildings 4n which Unit Noe. 1419,
1421, 1440 and 1442 are located.

7. Force and Effect. The Declaration and the Drawings, as
amended and supplemented hereby, are hereby ratified and confirmed and
shall be 1in full force and effect wilth respect to Heritage Glen
Condominium and the total of 14 Units included therein,

IN WITNESS WHEREOF, DEVELOPERS DIVERSIFIED BUILDERS, INC., as
Declarant and as owner of the land described on Exhibit A-2 being added
to Heritage Glen Condominium pursuant hereto, has caused this First
Amendment to be duly executed on November 17, 1988.

In the presence of: DEVELOPERS DIVERSIFIED BUILDERS, INC.,
an Ohioc corporation

et G (Do

G tent

WR. McGill, President
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STATE OF OHIO ) .
) SS L
COUNTY OF CUYAHOGA )

Pergonally appeared before me, the undersigned, a Notary
Public, in and for said County and State, JOHN R. MeGILL, known to me to
be the President of DEVELOPERS DIVERSIFIED BUILDERS, INC., the
corporation which executed the foregoing instrument, who acknowledged
that he did sign and seal the foregoing instrument for and on behalf of
said corporation being thereunto duly authorized by i1ts Beard of
Directors, that the same i1s his free act and deed as such officer and
the free act and deed of said corporation.

IN TESTIMONY WHERECF, I have hereunto set my hand and official
seal at Moreland Hills, Ohio this 17th day of November, 1988.

.4

‘(/‘k‘/_;hlll.-'k"‘\-l . /\.:‘l"f-;
Notary\Public i
B ELIZAZETH A, BERRY
e Notary Fublic, £i2ic of Ghiv, Cuya. Giy.
This instrﬁment prepared by: My Commission Expires Mar. 8, 193

Joan Allgood, Esq.

Wolstein & Allgood _
34555 Chagrin Boulevard
Moreland Hills, Ohio 44022
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EXHIBIT 4% _

\

Legal Description For Developers Diversified Builder's, Inc.
Of Phase 2 In Heritage Glen Condominium
On Chamberlin Road & Ravenna Road, Twinsburg, Ohio

Situated in the City of Twinsburg, County of Summit and State of Ohio and
known as being part of Original Twinsburg Township Lot No. 17, Tract 1 North,
and bounded and described as follows: :

Beginning at a point at the Southwesterly corner of said Original Lot No. 17 in
the centerline of Chamberiin Road, said point also being the southwesterly
corner of Parcel No. 6 of land conveyed to Bert L. Wolstein by deed dated
October 22, 1981 and recorded in Volume 6566 of Deeds, Page 141 of Summit
County Records, from which a concrete right-of-way monument bears North 88°-
08'-20" East, 29.93 feet;

Thence due North, along the westerly line of aforesaid Lot No. 17 and the
centerline of Chamberlin Road, 200.97 feet to a point therein;

Thence due East, passing through a point in the Easterly line of Chamberlin
Road, distant 30.00 feet, and along a northerly line of Timberland Lane, a
private drive, a total distance of 190.00 feet to a point therein and being in the
westerly -line of Blossom Lane, a private drive, and known as the Principal Place
Of Beginning of land herein intended to be described;

Thence due North, along the westerly line of aforesaid Blossom Lane, 127.00 feet
to a point therein;

Thence due East, 120.00 feet to a point;

Thence North 45°-25'-00" East, 151.39 feet to a point in the Southwesterly line
of Ravenna Road, 60 feet wide;

Thence South 44°-35'-0¢" East, along the aforesaid Southwesterly line of Ravenna
Road, 28.54 feet to a point therein and being in the northerly line of aforesaid
Parcel No. 6 of land conveyed to Bert L. Wolstein;

Thence North 88°-07'-00" East, along said northerly line of land conveyed to
Bert L. Wolstein, 40.82 feet to a point in the centerline of Ravenna Road and
being at the northeasterly corner of said land;

Thence South #4°-35'-pg" East, along said centerline of Ravenna Road, 543.78
feet to a point in the southerly line of said Original Lot No. 17 at the
southeasterly corner of said land conveyed to Bert L. Wolstein; .

Thence South 88°-08'-20" West, along said southerly line of Original Lot No. 17,
passing through an iron pin found in the aforesaid southwesterly line of Ravenna

" 'Road, a total distance of 400.59 feet to a point therein;

—_—TN
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'Thence North 10°-00'-00" West, 138.12 feet to a point in th :
“aforesaid Timberiand Lane; P ¢ southerly line of

- Thence due - East, along the aforesaid southerly line of Timberland Lane, 14.00

feet to a point; A

Thence due North, along the easterly line of aforesaid Timberland Lane, 90.00
feet to a point; ’ )

Thence due West, along the northerly line of aforesaid Timberland Lane 50.00
feet to a point; ’ ‘

;l'hence.dtue South, along a westerly line of aforesaid Timberiand Lane, 20.00 feet
o a point;

Thence South 68°-11'-55" West, along a northwesterly line of resai
Timberiand Lane, 53.85 feet to a point; _ v of aforesaid

Thence due W_est_, along a northeriy line of aforesaid Timberland Lane, 160.00
feet to the Principal Place Of Beginning and containing 2.9208 acres of land, be
the same more or less, but subject to all legal highways and easements.



EXHIBIT B {

Unit Interest

Designation in Common
(Bldg Unit) Areas
1402 1/24
1404 1/24
1410 1/24
1412 1/24
1422 1/24
1424 1/24
1428 1/24
1430 1/24
1440 o 1/24
1442 1/24
1425 1/264
1427 1/24
1419 1/24
1421 1/24
9984 1/24
9986 1/24
9996 1/24
9998 1/24
10006 1/24
10008 1/24
10014 1/24
10016 1/24
10001 1/24

10003 1/24
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'

SECOND AWENDMENT
T0
DECLARATION CREATING
AND
ESTABLISHING A PLAN FOR
CONDOMINIUM CWNERSHIP
UNDER CHAPTER 5311 OF THE
REVISED CODE OF OHIO
FOR
HERITAGE GLEN CONDOMINIUM

WHEREAS, on October 31, 1988, DEVELOPERS DIVERSIFIED BUILDERS,
INGC., an Ohio corporation ("Declarant"), submitted certain property in
the City of Twinsburg, County of Summit, and State of Ohio to the
provisions of Chapter 5311 of the Ohlo Revised Code for Condominium
Ownership by £iling with the Auditor for Summit County, Ohio an
instrument entitled "Declaration and By-Laws Creating and Establishing a
Plan for Condominium Ownership Under Chapter 5311 of the Revised Code of
Ohio for Heritage Glen Condominium" (the "Declaration™);

WHEREAS, the Declaration was filed for record on October 31,

1988 and recorded in O.R. Yolume 139, Pages 663 through 713 of Summit
County Records;

WHERRAS, on November , 1988, Declarant submitted certain
sdditional property to the provisions of Chapter 5311 of the Ohloe
Revised Code for Condominium Cwnership by filing with the Auditor for
Summit County, Ohio an dinstrument entitled “First Amendment to

-Declaration Creating and Establishing a Plan for Condominium Ownership
Under Chapter 5311 of the Revised Code of Ohio for Heritage Glen
Condominium (the "First Amendment");

WHEREAS, the First Amendment was £filed for record on
November ., 1988 and recorded in 0.R, Volume 157, Pages _834 through
of Summit County Records;

WHEREAS, the Declaration and the First Amendmént are
hereinafter collectively referred to as the "Declaration”;

WHEREAS, Article XVIIT of the Declaration reserves unto
Declarant the right to amend the Declaration to the extent necessary to
correct factual errors, the correction of which would not impair the
interest of any Unit owner or mortgagee;

...::,\
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WHEREAS, Article VI, Section 3 of the Declaratlon provides
that the undivided interest in the Common Areas of each Unit i1s 1/14
(7.14%);

WHEREAS, Exhibit B to the Declaration provides that the
percentage interest in the Common Areas of each Unit is 7.14%;

WHEREAS. the exact undivided interest in the Common Areas of
each Unit is 1/14;

WHEREAS, 7.14% is & "rounded-off" approximation of 1/14;

WHEREAS, 7.142857% 418 & more precise  "rounded-off"
approximation of 1/14;

WHEREAS, Declarant desires to set forth in the Declaration the
undivided dinterest in the Common Areas by reference to the exact
fractional undivided interest and by reference to a percentage which is
a "rounded-off" close approximation of the exact fractional undivided
interest; and

WHEREAS, Declarant, pursuant to the rights reserved in Article
YXVIII of the Declaration, desires to amend the Declaration in order to
remove gll references te 7.14% as setting forth the undivided interest
in the Common Areas of each Unit, and to substitute 1/14 (7.142857%), in
ldeu of 7.14%, as setting forth the undivided interest in the Common
Areas of each Unit;

NOW, THEREFORE, pursuant to Artiecle XVIII of the Declaration,
Declarant hereby declares as follows:

1. Termg of Art. The capitalized words and phrases used
herein shall have the meanings ascribed to them in the Declaration
unless otherwise defined heredin.

2., Undivided Interest. (a) Article VI, Section 3 of the
Declaration is hereby amended to provide that the undivided interest in
the Common Areas of each Unit i1s 1/14 {7.142857%). Any reference in the
Declaration and By-Laws to undivided interests shall be determined by
uging the undivided interest of each Unit as set forth on Exhibit B
attached hereto, so that each of the 14 Units shall have an undivided
1714 (7.142857%) interest.

(b) Exhibit B to the Declaration i1s hereby deleted, and
Exhlbit B attached hereto 1s inserted in lieu thereof,

3. Forece gand Effect. The Declaration, as amended, 1is
hereby ratified and confirmed and shall be in full force and effect with
respect to Heritage Glen Condominium and the total of 14 Units included
therein. ,

-t91 40
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IN WITNESS WHEREQF, DEVELOPERS DIVERSIFIED BUILDERS, INC., as
Declarant, has caused this Second Amendment to be duly executed on
December 12, 1988.

In the presence of: DEVELCPERS DIVERSIFIED BUILDERS, INC.,
/f// an Ohio corpo tion
de Cb ,(fiéf4ubocz ,//1_#;—

%tw a/ %,? (Z ;ili President

Bert I Wolstein, Vice President

STATE OF OHIQ )
) 8S:
COUNTY OF CUYAHOGA )

Before me, a notary publie in and for sald county and state,
personally appeared the aforesaid DEVELOPERS DIVERSIFIED BUILDERS, INC.,
an Ohio corporation, by JOHN R. MeGILL, its President, and BERT L.
WOLSTEIN, its Vice President, who did acknowledge that they did sign the
foregoing instrument for and on behalf of said corporation, and that the

same is the free act and deed of said corporation, and their free act
and deed individually and as such officers.

IN TESTIMONY WHEREOF, I have hereunto set my hand a& affixed
my, official sesl at Moreland Hills, Ohio on this _f2™ day of
!;{lﬂn (t‘

- Duid 467

Notary Public

DAVID A ELI, AHorney af Law
Natary Public for State of Qhlo

. My commiulon has no axplation dste.
This instrument prepared by: See. 147.03 RC,

David 4. Eli, Esq.
Wolstein & Allgoed

34555 Chagrin Boulevard
Moreland Hills, Ohio 44022

.



Onit
Designatien
(Unit)

1402
1404
1410
1412
1419
1421
1422
1424
1425
1428
1429
1430
1440
1442

EXHIBIT B

Individed
Interest
in Common

Areas

1/14
1714
1/14
1/14
1/14
1/14
1/14
1/14
1/14
1/14
1/14
1/14
1/14
1/14

7
(7.

.1428571)
.142857%)
.142857%)
.142857%)
.142857%)
L142857%)
.142857%)
.142857%)
.142857%)
.142857%)
.142857%)
.142857%)
.142857%)

142857%)
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THIRD AMENDMENT
TO
DECT.ARATION CREATING
AND
ESTABLISHING A4 PLAN FOR
CONDOMINIUM OWNERSHIP
UNDER CHAPTER 5311 OF THE REVISED CODE OF OHIO
FOR
HERITAGE GLEN CONDOMINIUM

ERTIFICA F

& copy of this Third Amendment was filed with this office on
Laouut 20 . 1989.

DAMES B. McCARTHY (

SUMMIT COUNTY AUDITOR

Quolddot

This Instrument Prepared By:

Joan Allgood, Esq.

Wolstein & Allgood

34555 Chagrin Boulevard
Moreland Hills, Ohio 44022
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THIRD AMENDMENT
T0
DECLARATION CREATING
AND
ESTABLISHING A PLAN FOR
CONDOMINIUM OWNERSHIP
UNDER CHAPTER 5311 OF THE
REVISED CODE OF OHIO
FOR
HERITAGE GLEN CONDOMINIUM

WHEREAS, on October 31, 1988, DEVELOPERS DIVERSIFIED BUILDERS,
INC., an Ohioc corporation ("Declarant"), submitted certain preoperty in
the City of Twinsburg, County of Summit, and State of Ohio to the
provisions of Chapter 5311 of the Ohio Revised Code for Condominium
Ownership by filing with the auditor for Summit County, Ohio an
instrument entitled "Declaration and By-Laws Creating and Establishing a
Plan for Condominium Qwnership Under Chapter 5311 of the Revised Code of
Ohio for Heritage Glen Condominium" (the *Declaration”) with drawings
(the "Drawings") attached theretc; and

WHEREAS, the Declaration was filed for record on Qctober 31,
1988 and recorded in O.R. Volume 139, Pages 663 through 713 of Summit
County, Ohio Records; and

WHEREAS, the Drawings were filed for record on October 31,

1988 and recorded in Cabinet D. Slides 714 through 719, of Summit

County, Ohio Records; and

WHEREAS, Declarant submitted certain additional property to
the provisions of Chapter 3311 of the Ohio Revised Code for Condominium
Ownership by filing with the Auditor for Summit County. Ohlo an
instrument entitled "First Amendment to Declaration Creating and
Establishing a Plan for Condominium Ownership Under Chapter 5311 of the
Revised Code of Ohio for Heritage Glen Condominium (the "First
Amendment”) with drawings (the "First Amendment Drawings") attached
thereto; and .

WHEREAS, the First Amendment was filed for record on Decem-
ber 1, 1988 and recorded in 0.R. Velume 157, Pages 834 through 841 of
Summit County, Ohio Records; and

WHEREAS, the First Amendment Drawings were filed for record on
December 1, 1988 and recorded in Cabinet E, Slides 1 thorugh 6, of
Summit County, Ohio Records; and

WHEREAS, the Drawings and the First Amendment Drawings are
hereinafter collectively referred to as the "Drawings"; and

-£¢27 Un
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WHEREAS, by an instrument entitled "Second Amendment to
Declaration Creating and Establishing a Plan for Condominium Ownership
Under Chapter 5311 of the Revised Code of Ohio for Heritage Glen
Condominium" (the "Second Amendment"), Declarant amended the Declaration
to correct a factual error; and

WHEREAS, the Second Amendment was filed for record on Decem-—

ber 19, 1988 and recorded in O.R. Volume 167, Pages 659 through 663 of
Sumnit County, Ohio Records; and

WHEREAS, the Declaration, the First Amendment and the Second
Amendment are hereinafter collectively referred to as the "Declaration':
and

WHEREAS, Article XIX of the Declaration reserves unto
Declarant the right to amend the Declaration and the Drawings for the
purpose of submitting certain additional proeperty to the provisions of
the Declaration and to the provisions of Chapter 5311 of the Ohio
Revised Code for Condominium Ownership; and

WHEREAS, Declarant has determined to submit the remainder of
the Additional Property, as defined in the Declaration and more
particularly described on Exhibit C thereto, to the provisions of the

Declaration and to the provisions of Chapter 5311 of the Ohio Revised
Code for Condominium Ouwnership; and

WHEREAS, Declarant, as the owner of the remainder of the
Additional Property, desires to amend the Declaration and to supplement
the Drawings pursuant to Article XIX of the Declaration and Section
5311,051 of the Ohio Revised Code by submitting the remainder of the
Additional Property and the additional 10 Units located thereon to the
Declaration, making a total of 24 Units in Heritage Glen Condominium.

NOW, THEREFORE, pursuant to Article XIX of the Declaration and
Section 5311, 051 of the Ohio Revised Code, Declarant hereby declares as
follows:

1. Terms of Art. The capitalized words and phrases used
herein shall have the meanings ascribed to them i1in the Declaration
unless otherwise defined herein.

2. Submission of Phase III. Declarant hereby submits the
portion of the Additicnal Property described on Exhibit A-3 attached
hereto and made a part hereof, together with all buildings, structures,
and improvements situated thereon, and all easements, rights, and appur-~
tenances belonging thereto (collectively, "Phase III") to the provisions
of the Declaration, as amended hereby, and Phase III is hereby included
in and made a part of the Condominium Property.




3. Improvement Descriptions. Article IV of the Declaration
is hereby deleted in 1its entirety and the following is hereby inserted
in 1ieu thereof:

ARTICLE IV
IMPROVEMENT DESCRIPTIONS

There are 12 residential buildings constituting & part of
the Condominium, each containing two Units with enclosed
two-car garages, all constructed in a townhouse plan. The
principal materials of which these buildings are constructed
are wood, glass, concrete, concrete block, brick veneer
foundation, wood siding, and drywail. The buildings are
located as shown on the Drawings.

4. Unit Desigpations. (a) Article V, Section 1, eof the
Declaration is hereby amended to provide that each of the 24 Units is
designated on the Drawings, as supplemented hereby.

(b) Exhibit B to the Declaration is hereby deleted and
Exhibit B attached hereto is inserted in lieu thereof.

5. Updivided Interest. Article VI, Section 3, of the
Declaration is hereby amended to provide that the undivided interest in
the Common Areas cf each Unit is 1/24th. Any reference in the
Declaration and By-Laws to percentage interests shall be determined by
using the percentages of interest of each Unit as set forth on Exhibit B
attached hereto, so that each of the 24 Units shall have an undivided
1/24th interest.

6. Drawings. The Drawings are hereby supplemented by incor-
porating by reference into the Declaration the following (which shall be
filed for record in Summit County, Ohio simultaneously with the
submission of this Third Amendment for recording):

Sheet 1: Drawing showing the location of the 10 Units
within Phase IIT and the Limited Common Areas in
Phase II1I.

Sheet 2: Drawing showing floor plans for Unit Nos. 9984,

9986, 9996, 9998, 10001, 10003, 10006, 10008,
10014 and 10016.

Sheet 3: Drawing showing rear, front and section eleva-
tions of the building in which Units Nos. 9984 ,
9986, 9996, 9998, 10001, 10003, 10006, 10008,
10014 and 10016 are located.

4
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Sheet 5: Drawing showing roof framing plan, loft framing
: plan, loft plan and lower level plan of the
bulldings din which Unit Nos. 9984, 9%86, 10006,

10008, 10014 and 10016 are located.

Sheet 6: Drawing showing side, front and rear elevations,
and thru section of the buildings in which Unit
Nes. 9984, 9986, 10006, 100082, 10014 and 10016
are located.

7. Force and Effect. The Decleration and the Drawings, as
amended and supplemented hereby, are hereby ratified and confirmed and
shall be in full force and effect with respect to Heritage Glen Condo-
minium and the total of 24 Units included therein.

IN WITNESS WHEREOF, DEVELOPERS DIVERSIFIED BUILDERS, INC., as
Declarant and as owner of the land described on Exhibit A-3 being added
to Heritage Glen Condominium pursuant hereto, has caused this Third
Amendment to be duly executed on Mhancd 27 1989,

In the presence of: DEVELOPERS DIVERSIFIED BUILDERS, INC.,
an Qhio corporation

. (@/@%;;Z ézig;ﬁéf2;1,/ .. ,Afﬁi:j/:i/zjj7

S . “Bert L. Wolstein, Vice President

0




STATE OF OHIO );
} SS
COUNTY OF CUYAHOGA )

Personally appeared before me, the undersigned, a Notary
Publie, in and for said County and State, BERT L. WOLSTEIN, known to me
to be the Vice President cf DEVELOPERS DIVERSIFIEDR RBUILDERS, INC., an
Ohio corporation, the corporation which executed the foregoing
instrument, who acknowledged that he did sign and seal the foregoing
instrument for and on behalf of said corporation being thereunto duly
autherized by its Board of Directors, that the same is his free act and
deed as such officer and the free act and deed of sald corporation.

IN TESTIMONY WHEREOF, I have hereunto_set my hand and official
seal at Moreland Hills, Ohio this A% day of DR , 1989,

JE g @WJ,

b
Notary’Fublic o izamETH A. BERRY
( Netary Public, State of Qhig, Cuya. Cty.

My Commission Expires Mar, 8, 1993

This Instrument Prepared By:

Joan Allgood, Esq.

Wolstein & Allgood

34555 Chagrin Boulevard
Moreland Hills, Ohic 44022
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FRANK B. KRAUSE & ASSOCIATES
CIVIL ENGINEERS & SURVEYORS

17021 BROADWAY » MAPLE HEIGHTS, OHIO 44137 - 475-3500

January 23, 1389

LEGAL DESCRIPTION FOR DEVELOPERS DIVERSIFIED BUILDERS, INC,
OF PHASE 3 IN HERITAGE GCLEN CONDOMINIUM
ON CHAMBERLIN ROAD AND RAVENNA ROAD, TWINSBURG, OHIO

Situated in the City of Twihsburg, County of Summit and State of Ohio and known as
being part of Original Twinsburg Township Lot No. 17, Tract 1 North, and bounded and
described as follows: *

Beginning at a point at the southwesterly corner of said Original Lot No. .17 in the
centerline of Chamberlin Road, said point also being the southwesterly corner of Parcel
No. 6 of land conveyed to Bert L. Wolstein by deed dated October 22, 1981 and recorded
in Volume 6566 of Deeds, Page 141 of Summit County Records, from which a concrete
right-of-way monument bears North 88°-08'-20" East, 29.93 feet;

Thence due North, along the westerly line of aforesaid Original Lot No. 17 and the
centerline of Chamberiin Road, '200.97 feet to a point therein and known as the Principal
Place Of Beginning of land herein intended to be described;

Thence due North, along the aforesaid centerline of Chamberlin Road, 198.54 feet to a
point at the northwesterly corner of aforesaid land conveyed to Bert L. Wolstein;

Thence North 88°-07'-00" East, along the northerly line of said land conveyed to Bert L.
Wolstein, 30.01 feet to a point in the-easterly line of Chamberlin Road; -

Thence due North, along said easterly line of Chamberlin Road, 227.24 feet to an iron
pin found at the southwesterly corner of land conveyed to Salvatore F. Simione and
Frances T. Simione by deed dated November 28, 1976 and recorded in Volume 5862 of
Deeds, Page 477 of Summit County Records;

Thence North 67°-42'-30" East, along the southeasterly line of said land conveyed to
Salvatore F. Simione and Frances T. Simione, 151.73 feet to an iron pin found at the
easterly corner thereof and being in the southwesterly line of Ravenna Road, 60 feet
wide;

Thence South #44°-35'-00" East, along said southwesterly line of Ravenna Road, 352.48
feet to a point therein;

Thence South 459-25'-00" West, 151.39 feet to a point;

Thence due West, 120.00 feet to a point in the westerly line of Blossom Lane, a private
drive;

Thence due South, along the aforesaid westerly line of Blossom Lane, 127.00 feet to a
point in the northerly line of Timberland Land, a private drive;

Thence due West, along the aforesaid northerly line of Timberland Lane, 190.00 feet to
the Principal Place Of Beginning and containing 2.8474 acres of land, be the same more

¢ or less but subject to all legal highways and easements.

EXHIBIT _4-2 o J




Unit

Designation
it

1402
1404
1410
1412
1419
1421
1422
1424
1425
1428
1429
1430
1440
1442
9984
9986
9996
9998
10001
10003
10006
10003
10014 -
10016

EYHIBIT B

Undivided
Interest
in Common
_ Areas

1724
1/24
1/24
1/24
1/24
1/24
1/24
1/24
1/24
1/24
1/24
1/24
1/24
1724
1/24
1/24
1724
1/24
1/24
1/24
1/24
1724
1/24
1724
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HERITAGE GLEN CONDOMINIUM o
TWINSBURG, OHIO

FOURTH AMENDMENT TO DECLARATION AND BYLAWS CREATING
AND ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
UNDER CHAPTER 5311 OF THE REVISED CODE OF OHIO
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This will certify that a copy of this
Fourth Amendment was filed in the office of

the County Auditor, Summit County. Ohio, on
the /& day of 1989,

1

Summit County Auditor

v A

TRANSFER NOT NECESSARY

"i

By: _ (2 QLJu&éé

Deputy Auditor

This 1nstrument prepared by:
Richard A. Rosner, Attorney at Law

Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A,
Tower at Erieview

1301 East Ninth Street, Suite 2600 I o
Cleveland, Ohio 44114 REPROVED %S TG PORM
{216) 696-3311 _ q\g . ) g‘,

Assistnnt Presceoting Attereey Sumimi «'hnmhin




FOURTH AMENDMENT TO DECLARATION AND BYLAWS CREATING

AND ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP
URDER CHAPTER 5311 OF THE REVISED CODE OF OHIO
FOR HERITAGE GLEN CONDOMINIUM, TWINSBURG, OHIO

AN EXPANDABLE CONOOMINIUM DEVELOPMENT

WHEREAS, Developers Diversified Builders, Inc., an Ohio corporation,
hereinafter referred to as "Declarant”, filed for record the Declaration of
Condominium Ownership ("Declaration") creating and establishing a plan for
Condominium Ownership under Chapter 5311 of the Revised Code of Ohio for
Heritage Glen Condominium, the Declaration being filed on October 31, 1988 in
0. R. Volume 139, Pages 663 et seq. of Summit County Records and thereby sub-

mitted Phase 1 to the provisions of the Declaration and Chapter 5311 of the
Ohio Revised Code ("Condominium Act"); '

WHEREAS, by First Amendment to the Declaration recorded on December 1,
1988 with the Summit County Recorder in 0. R. Volume 157, Pages 834 et seq. the
Declarant submitted Phase 2 to the provisions of the Declaratien and the Condo-
minium Act; .

WHEREAS, by Second Amendment to the Declaration recorded on December 19,
1988 with the Summit County Recorder in 0. R. Volume 167, Pages 659 et seq. of
Summit County Records, the Declarant pursuant to rights reserved in the
Declaration, corrected the fractional interest of the Common Areas for the
Units submitted by the First Amendment:

WHEREAS, by Third Amendment to the Declaration recorded on April 10, 1989
with the Summit County Recorder in 0. R. Volume 233, Page 824 of Summit County
Records, the Declarant submitted the third and final phase of the Condominium
Development to the provisions of the Declaration and the Condominium Att;

WHEREAS, under the provisions of Article XVIII of the Decliaration, the
Declarant reserved the right and power to amend the Declaration for the purpose
of cenforming with the requirements of the Federal Home Loan Mortgage Corpora-
tion, the Federal National Mortgage Association and other such agencies or
organizations, and to correct obvious factual errors in the Declaration, the
correction of which would not impair the interest of any Unit Owner or mort-
gagee and would not increase the scope or period of control of the Declarant;

WHEREAS, included within the requirements of such agencies and organiza-
tions is the requirement that the Declaration and other condominium documents
comply with the Ohio Condominium Property Act; and

WHEREAS, the purpose of this Fourth Amendment is to make certain correc-
tions to the Declaration and to bring the Declaration and other condominum
documents into compliance with the requirements of such agencies and
organizations.

-~g£6¢ HO

GLE




OR 293- 376

NOW, THEREFQORE, the Declarant, pursvant to the authority of Article XVII1
of the Declaration hereby declares that the Declaration (including the Bylaws)
be and hereby is amended as follows (unless otherwise expressly provided here-

in, the terms used herein shall have the same meaning as defined in the
Declaration):

1. The Definition section of the Declaration is hereby supplemented
and amended by the addition of the following definition:

"2l.  "Par Value" means a number expressed in dollars or points
attached to a Unit by the Declaration. Substantially identical units
shall be assigned the same par vaiue, but units located at substan-
tially different heights above the ground, or having substantially
different views, amenities or other characteristics that might result
in differences in fair market value may, but need not, be considered
substantially identical. If par value is stated in terms of dollars,
it need not reflect or relate in any way to the sale price or fair
market value of any unit, no opinion, appraisal or market transaction
at a different figure affects the par value of any unit,”

2. Article III, Section 2(g} 1is amended to provide that the limita-

tions with respect to the leasing of Units shall not apply to a first mortgagee
of a Unit.

3. Article VI, Section 2 of the Declaration is amended to provide that
all heating, air conditioning and ventilating equipment and systems located in
a Unit or located outside the bounds of the Unit, but serving a particular
Unit, and the structure for any of the foregeing (and space thereof), if any,
tocated outside such Unit containing equipment serving only such Unit is deemed
a Timited common area. Furthermore, flower boxes attached to a Unit and the

mailbox serving such Unit Tocated outside of the bounds of the Unit, are con-
sidered Limited Common Areas.

4. (a)  Article VI, Section 3 of the Declaration (as originally
recorded) {s amended to provide as follows:

"Section 3. Undivided Interest.

The initial Par Value of each Unit in the Common Areas is 12.5%
{(each Unit to have an equal interest in the common areas and facili-
ties, notwithstanding that all Units do not contain the same ‘square
footage of floor space). The percentage of interest in the Common
Areas {s computed in the proportion that the Par Value of each Unit
bears to the aggregate Par Value of all Units.

The second paragraph of Article VI, Section 3 is supplemented by the following
sentence:

"Furthermore, pursuant to Section 5301.04({B) of the Condominium Act,
all Units created on the Additional Property added shall be substan-

tially identical to the Units on the Condominium Property previously
submitted,.*”




5 The provisions of Article VII, Section 6 are sy

. bject and subordin-
ate to the provisions of Article XVII, Section 3 of the Decl

aration.
6. Article XI, Section I{a) is amended to read as follows:

"{a) may provide coverage for built-in or installed improve-
ments, fixtures and equipment that were originally installed by the
Declarant as part of the Unit, and may provide for coverage of
interior walls, windows and door and the frames, sashes, Jams and

hardware therefore, even though these improvements may be parts of
Units;™

7. In Articie XI, Sectian 1{e) the words "Federal Home Loan" are added
before the words "Mortgage Carporation”.

8. Article XII is supplemented and amended by the addition of the
following section:

"Section 1. Damage or Destruction. Immediately after any
damage or destruction fo all or any part of the Condominium Property
which is required to be covered by insurance carried by the Associa-

Such cests may include professional fees of attorneys, public insur-
ance adjusters and others apd premiums for bonds. Repair, restore or |
reconstruct, as used in this section means repairing, restoring or |
reconstructing the Condominium Property to substantially the same '

condition to which it existed prior to such damage or destruction.
Each Unit Owner upon acquisition of title to his or her Unit, shall
be deemed to have delegated to the Board, such owner’s right to
adjust with insurance Companies all losses under the casualty insur-
ance required to be carried by the Association pursuant to Article XI
of this Declaration. Except as otherwise provided in Article XI or
in this Article XII, if all or any part of the Condominium Property
shall be damaged or destroyed, the Association shall cause the same
toe be restored substantially ‘in accordance with the Drawings,
furthermore, unless the Unit Owners have elected not to restore such
damage pursuant to Article XI or this Article XII, each Unit Owner
shall repair or restore that portion of his Unit not required to be

covered by the casualty insurance carried by the Association pursuant i
to Article XI of the Declaration.® . :

g, Existing Article X1I, Section 1.1s amended to be Section 2 and the
existing Section 2 1s amended to be Section 3,

10.  Article XVIII, Section 1{c) of the Declaration is amended as
follows:

"(a) The words "Federal Home Loan" are added before the words
*Mortgage Corporation. '

LLE -£62 YO
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{b) The rights and powers reserved unto the Declarant
Article XVIII, Section I{c) are further
said rights are supplemented to inctude the right and power to amend
the Declaration to bring the Declaration in compliance with the
Condominium Act and to comply with the underwriting requirements of
insurance companies providing casualty insurance, liability insurance
and other insurance coverages for the Condominium."

I1.  Article XIX of the Declaration is amended as foliows:

{a) The second sentence of Section 3 is deleted
comply with the requirements of the Federal Home Loan Mortgage Cor
Federal National Mortgage Association,

in order to
peration and

(b) The first sentence of Section 10 is deleted and the following

1s substituted in lieu thereof in order to bring said Section into compiiance
with Section 5311.05 of the Condominium Act:

"All structures erected on all or any portion of the Additional
Property and added to the Condominium Property shall be substantially
identical to the structures then on the Condominium Property in terms

of quality of construction, the principal materials to be used, and
architectural style and design."

{c) The first sentence of Section 12 is deleted and the following
s substituted in Tieu thereof in order to bring said Section intg compliance
with Section 5311.04 of the Condominium Act:

"A11 Units that are created on all or any portion of the Additional .
Property and added to the Condominium Property shall be substantially
identical to the types of Units then on the Condomintum Property,
provided, however, that any such Unit shall be deemed substantially
fdentical to such existing Units notwithstanding changes in the

square footage, interior layout of Units and changes from townhouse
to ranch style or one-story Units."

(d) Sectfon 16{c) is deleted and the follawing is substituted in

Tieu thereof in order to bring said Section into compliance with the Condo-
minjum Act:

"The undivided interests of Units in the Common Areas, as so
expanded, shall be reallocated among all Units in the proportion that
the Par Value of each Unit on the date such amendment is filed far
record bears to the aggregate Par Value of all Units as of such date
(each Unit to have an equal interest in the common areas and facili-

ties, notwithstanding that alj Units do not contain the same square
footage of floor space);*

12, Article X of the Declaration is supplemented by the fallowing
provision:



- ———

"Section 6. Rule Against Perpetuities., If any of the options,
privileges, covenants or rights created by this Declaration shall be
unlawful or veid for vielation of: (i) the rule against perpetui-
ties for some analagous statutory provision, (i1) the rule restrict-
ing restraints on alienation, or (iii) any other statutory or
common-law rules imposing time limits, then such provistons shall
continue until 21 years after the death of the surviver of the now
living decendants of George Bush, President of the United States of

America, and Danie]l Quayle, Vice President of the United States of
America.”

13, Article III, Section 5 of the Bylaws is deleted and the following
is substituted in lieu thereof:

"The Unit Owners present, in person or by proxy, entitled to

exercise at least one-half (1/2) of the voting power of the Associa-
tion shall constitute a quarum for such meeting."

14,  Article IV, Section 5 is amended by the addition of the following
sentence: :

"T{e votes shall be decided by drawing of lots if the tie involves

three {3} or more persons or by a flip of a coin 1f the tie involves
two (2) persons.™

15. Article IV, Section 12 is supplemented tc provide the Board with
the right to grant easements and to enter into easement agreements.

16, Except as amended herein, the Declaration as heretofore amended
shall remain in full force and effect.

IN WITNESS WHEREOF, Developers Diversified Builders, Inc., as Declarant,
has caused this Fourth Amendment to be duly executed this Svi day of
\/u(? . 1989,

In the presence of: DEVELOPERS DIVERSIFIED BUILDERS,
INC., an Qh4u cptporation

xiilﬁb é?. ﬂi§LC1/kCL:7? By:
v Bert L. Holgtein
C_%:./{r(?(‘ C fgisu’, By:%_/ -

n R4 MeGill
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STATE OF QHIO )
) SS.
CUYAHOGA COUNTY )

BEFORE ME, a Notary Public in and for said County and State, personally
appeared the above named DEVELOPERS OIVERSIFIED BUILDERS, INC., an Ohie
corporation, by CERT L jetsrtem , its  TRESukex and by

G 32 pheginis , its Y. Y e » Who acknowledged that
they did sign the foregoing instrument and that the same is their free act and
deed individually and as such officers, and the free act and deed of said
corporation. ‘

IN TESTIMONY WHEREOF, I have herein set my hand and notarfal seal at

Moreland Hills, Ohio this %< day of Jaely . 1989,
,C{; ét.. él(f-(; ((- _fd(~\.LL!
Notary Public /
“ELIZABETH A. BERRY
This instrument prepared by: - ¥
Richard A. Rosner, Attorney at Law notary Public. Stale of Ohi, Cuya. Cly.

. . My Commission Expires Mar. B, 1993
Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A.

Tower at Erieview

1301 East Ninth Street, Suite 2600
Cleveland, Ohioc 44114

{216) 696-3311 :
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HERITAGE GLEN CONDOMINIUM
TWINSBURG, COHIO
FIFTH AMENDMENT TO DECLARATION-AND BYLAWS CREATING
AND ESTABLISHING A PLAN FOR CONDOMINTUM OWNERSHIP
UNDER CHAPTER 5311 QF THE REVISED CODE OF OHIO
'FOR HERITAGE GLEN CONDOMINIUM, TWINSBURG, OHIO
: AN EXPANDABLE CONDOMINIUM DEVELOPMENT
COJI" i’u U\JHH
« RECEIVED & rrbjPUCj
928343 - BI0CT (9 pu g s T
0R34T p670)=005" s 2 sran
-éf e /5700
o e e
wod This will certify that a copy of this
| S@ E% . Fifth Amendment was filed in the office of
\ N the Coug}y Auditor, Summ1t County, Ohio, on
& N S the ./ &  day of Iz, 1989.
.
T } ; E R T
~ N ip Sinmit County Auditor
Y — |
- TRANSFER NOT NECESSARY — | ,
p - QCT 18488 . oy: (¢ poadr -
K James B, ARy Austdinn & Deputy Audifor
4, o : ]
¥ This instrument prepared by:
4 Richard A. Rosner, Attorney at Law
4 Kahn, Kleinman, Yanow1tz & Arnson Co., L.P.A.
=N Tower at Erieview :

'
Y

1301 East Ninth Street, Suite 2600 , _ : . L(?Qwi
"Cleveland, Ohio 44114 ) n‘}!:{y,gﬂ‘. G
{216} 696-3311
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FIFTH AMENDMENT TO DECLARATION AND BYLAWS CREATING
AND ESTABLISHING A PTAN FOR CONGOMINIUM OWNERSHIP
UNDER CHAPTER 5311 OF THE REVISED CODE OF OHIG
FOR HERITAGE GLEN CONDOMINIUM, TWINSBURG, OHRIO
AN _EXPANDABLE CONDOMINIUM DEVELOPMENT

WHEREAS, Developers Diversified Builders, Inc., an Ohio corporation here-
inafter referred to as “Declarant", filed for record the Declaration of Condo-
minium Ownership ("Declaration™) creating and establishing a plan for Condo-
minium Ownership under Chapter 5311 of the Revised Code of Ohio for Heritage
Glen Condominium, the Daclaration being filed on October 31, 1988 1in 0. R.
Volume 139, Pages 663 et seq. of Summit County Records and thereby submitted

Phase 1 to the provisions of the Declaration and Chapter 5311 of the Ohio
Revised Code ("Condominium Act");

WHEREAS, by First Amendment to the Declaration recorded on December I,
1988 with the Summit County Recorder in 0. R. Volume 157, Pages 834 et seq. the

Declarant submitted Phase 2 to the provisions of the Declaration and the Condo-
minium Act;

WHEREAS, by Secend Amendment to the Declaration recorded on December 19,
1988 with the Summit County Recorder in 0. R. Volume 167, Pages 659 et seq. of
Summit County Records, the Declarant pursuant to rights reserved in the
Declaration, corrected the fractional interest of the Common Areas for the
Units submitted by the First Amendment

WHEREAS, by Third Amendment to the Declaration recorded on April 10, 1989
with the Summit County Recorder in 0. R. Volume 233, Page 824 of Summit County
Records, the Declarant submitted the third and final phase of the Condominium
Development to the provisions of the Declaration and the Condominium Act;

WHEREAS, by Fourth Amendment to the Declaration recorded on July 19, 1989
with the Summit County Recorder in O.R. Volume 293, Page 374 of Summit County
Records, the Declarant pursuant to rights reserved in the Declaration, desired
to correct obvious factual errors in the Dectaration, and to bring the Declara-
tion and other condominium documents into compliance with the requirements of

the Federal Home Loan Mortgage Corporation, the Federal National Mortgage
Association and such other agencies or organizations; )

WHEREAS, Article XVIII of the Declaration provides. that the Declaration
may be amended upon the filing for record with the Recorder of Summit County of
an instrument in writing setting forth specifically the item or items to be
amended, which instrument shall have been duly executed by two (2) officers of
the Association, together with a certification by said officers that the amend-

ment has received the approval of Unit Owners exercising not less than 75% of
the voting power of Unit Owners; and




WHEREAS; Unit Owners representing not less than 75% of the voting power of
Unit Owners desire to amend Article VII, Section 4, Paragraph 2 of the Declara-
tion by reducing the number of members of the Board of Trustees of the Associa-
tion from six (6) Trustees to three (3) Trustees.

NOW, THEREFORE, Unit Owners representing not less than 75% of the voting
power of Unit Owners hereby declare that the Declaration be, and the same
hereby is, amended as follows (unless otherwise expressly provided herein, the

capitalized terms used herein shall have the same meaning as defined in the
Declaration):

1.  ARTICLE VII, Section 4 of the Declaration is hereby deleted and the
following is substituted in lieu thereof:

"Section 4. Board of Trustees. The Board initially shall be
those three (3} persons named as the initial Trustees pursuant to the
provisions of the Articles, or such other person or persons as may
from time to time be substituted by Declarant. No later than the
time that Units to which 25% of the undivided interest in the Common
Areas appertain have been sold and conveyed by the Declarant, the
Unit Owners shall meet, and from and after that date there shall be
six (6) Trustees. The Unit Owners other than the Declarant shalt
elect one-third (two) of the Trustees at such meeting and the Declar-
ant shall designate the other four Trustees, which six (6) Trustees
shall serve until the meeting described in the next paragraph. For
purposes of computing the undivided interest referred to in this and
in the following paragraph, those interests shall be computed by
comparing the number of Units sold and conveyed to twenty-five (25}
Units, the maximum number of Units that may be created.

Upon the earlier of (a) the fifth anniversary of the date of the
establishment of the Association, or (b) thirty (30) days after the
sale and conveyance to purchasers in good faith for value of Units to
which 75% of the undivided interest in the Common Areas appertain,
the Association shall meet and Unit Owners, shall elect three (3)
Trustees to replace the six (6) Trustees earlier elected or
designated by the Unit Owners or the Declarant, respectively, and the
three (3) Trustees so elected shall thereafter elect the officers of
the Association. One (1) Trustee shall be elected faor a term of
three (3) years, one (1) Trustee shall be elected for a term of two
(2) years, and one (1) Trustee shall be elected for a term of one (1)
year.  Thereafter, at meetings of the Association called for the
purpose of electing Trustees, each Trustee shall be elected for a
term of three (3) years or to complete unfinished terms."

2. Article III, Section 5 of the Bylaws is hereby deleted and the
following is substituted in'lieu thereof:

“Section 5. Quorum; Adjournment. Except as may be otherwise
provided by law or by the Declaration, at a meeting of the members of
the Association, the members of the Association entitled to exercise
at least one-half (1/2) of the voting power of the Association,
present 1in person or by proxy, shall constitute a quorum for such

-6hE HO

EL6



OR 349- 974

meeting; provided, however, that no action required by law, by the
Declaration, or by these Bylaws to be authorized or taken by a
designated percentage of the voting power of the Association may be
authorized or taken by a lesser percentage; and provided further,
that the members of the Association entitled to exercise a majority
of the voting power represented at a meeting of members, whether or
not a quorum is present, 'may adjourn such meeting from time to time:
if any meeting is adjourned, notice of such adjournment need not be
given if the time and place to which such meeting is adjourned are
fixed and announced at such meeting.®

3. The undersigned officers of the Association hereby certify that Unit
Owners having at least 75% of the voting power of the Unit Owners have affirma-
tively approved the within Fifth Amendment to Declaration of Condominium Owner-
ship for Heritage Glen Condominium.

4. Except as amended herein, the Declaration as heretofore amended shall
remain in full force and effect.

5. Consent teo this Fifth Amendment to the Declaration is hereby exer-
cised by the President and Secretary of the Association on behalf of the Unit
Cwners pursuant to Article XVIII of the Declaration.

IN WITNESS WHEREOF, the said President and Secretary of Heritage Glen
Condominium Association have caused their names to be signed to these presents
as of this [p¥ day of Ocilebee , 1989.

HERITAGE G NDOMINIUM ASSOCIATION
= -

. MeGill , President

Qrin. Altggool-

Jodh U. Allgood/ , Secretary




STATE OF OHIO )
5S:
COUNTY OF SUMMIT )

BEFORE ME, a Notary Public in and for said County and State personally
appeared the above-named HERITAGE GLEN CONDOMINIUM ASSOCIATION, an Ohic non-
profit —corporation, by John £. Mcll, , _its President, and by

Joard L. Misovdd ,» 1ts Secretary, who acknowledged that they did execute
the within Tnstrument and that the same was their free act and deed individu-
ally and as such officers and the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand _and notarial seal this

¥ day of Oclobee , 1989,

NOTARz;yUBEiC
This Instrument Prepared By: JERRY K/CYNCYNATLS, Attorney at Lax
Richard A. Rosner, Attorney at Law NmawPuWQSQEOIanHd
Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A. Myccmmg;ﬁ%#ﬁ;ﬁf?EQJH'“l
The Tower At Erieview R
Suite 2600

1301 East Ninth Street
Cleveland, Ohio 44114
(216) 696-3311
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FEE SHERITAGE GLEN CONDOMINIUM ASSOCIATION
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// Certification

~

~4944

WHEREAS, the Declaration of Concominium Cwnership, together with drawings and
Bylaws for the Heritage Glen Condominium Association (hereinafter referred to
2s Association) was filed in Volume 129, Pages 663 - 713 in Summit County
Records, and whese drawings are recorded in Cabinet D, Slide 714, of Summit

County Xecords, Ghio; and

-

441139

-1

~
LEEa WHEREAS, the Association was presented for amendment to the Bylzws,
ST ARTICLE IV, Section 6 entitied Compensation; and
\::r.a - i
%525555 WHEREAS, 1 vote of the members fssociation was taken on April 2, 1990, to
T amend said ARTICLE IV, Section 6 of the 2ylaws; and
A ~AEREAS, any amendment o the Sylaws shall be executed with the same
i~ © » formaiities as the Declaration by two (2) officers of the Association and
x5 shall contain their certification that the amendment was duly zdopted; and
Nl . .
:Q N : AHEREAS, the amendment to the Sylaws shall reguire the consent of the unit
5; \ © - awners exercising not less than seventy-five percent (75%) of the voting pewer
™N af the unit owners,

VOW THEREFORE BE IT FESQLVED that Heritage Glen Condominium Association, by
through the two (2) undersigned officers, certifies that ARTICLE IV,

znd
Section 6 entitled Compensation of the B8ylaws was presanted for vote to be

anended to read as foliows:

Section 6, Compensation. Members of the Bcard of Trustees
shall receive Seventy-Twoe Dollars ($72.00) per month per Bcard
Member or such increased sum as may be fixed from time to time
by the members of the association, This amount will be paid
only while the association is self-managed. In the event the
Beard hires a management company, each Trustee shall serve
without compensation, In any event, the members of the Board
shall be allowed to be reimbursed for his or her actual
expenses incurred in the performance of duties.

That such amendment was presented for vote on April 2, 1990,

That at least seventy-five percent (75%) of the unit owners voted either in
person or proxy for the passage of said amendment.

That the two.(2) undersigned officers hereby certify that at ieast.
seventy-five percent (75%) of the unit cwners of the association cast their

<
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votes to pass such amendment and such amendment was duly adopted by said unit
owners,

That the two (2) undersigned officet's hereby sign and acknowledge the
amendment 25 here and above enumerated,

TN WITNESS WHEREGF The Keritage Glen Condominium Association by and
through the two (2) ‘undersigned of ficers set their hands this /~r—f- day of

Iy
(% 4 , 1990.

-

~ T : ., Jof M __Qé_

-

J o . . \‘—'f"—"'“"" - e LA
o : ' L Fresydent C/}
~ /
s ' - !

v . i A

Secretary

A da

SWORN TO BEFORE ME and subscribed in my presence, the /[ ay of May,

/7[‘ /7 //Zf»“-c'uéfc_.,
Notary | ,rbhc //

Mary M. Zamiska, Notzry Public
t3fa of Chia - Gesicent County - Semmit
My Commission 2xpies September 30, 1230

This Instrument Prepared by:
This will certtify that a copy of this

Foth, Kelly, uUrban & West Co., L.P.A.

Attorneys at Law

7123 Pearl Road - Suite 303
Middleburg Reights, Ohio 44130
(216) 385-0000

Amendment of the Bylaws of Heritage
Glen Condominium, were Filed in the
Office of the County Auditor, Summit

County, Ohio, cggthe tg f Ju.ly,
1890. é ZL /LC:)'

) County Auditor

y: &ddﬁ%‘r.#‘

. Deputy Audu,or
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