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!, DOCLARATIQH OF COHDOUINIUM
U L ¥OR

ROLLING EILLS COMDOMINIUH

. A._CIR%NCIDNE, INC. ("DECLARANT"}, being tgn owner of the Condo~
miniuma P:aperty.harcinnftc: deseribed, mokaos thc following declaration:
_ 1, DEFINITIONS '
- Whenaver used harein, in tha Bylaws, and in any emandments or supplements
Tl ;J‘ hereto, unless the context otherwise requires!
(a) MASSESSHENT'. means tha datermination of the share of common expan—
ses and "other charpes'" which from time to tinme shnll he payable b
each Unit Owner, '"Other chargea™ shall fnelude, without limitation,
the coats, expenses and charges for repalrs and ruplncaﬁentu made by
the Association which were the gbligation or responaibilicy of the Unit
« ! Quner to ﬂnku, any special charges made by tha Asscclation to the Unit
e P Cwmer for special services rendered to the Unit Owmer ot his Cwnership
" Intersst and for specinl or axtraordinary uses CT cnnsuﬁp;ionn attri-
f% _'“. 'f butable te such Unit Owner or thia Ownership Intercat, damages resulting
LT from the falluze nf3£hn Unit Owner or any occupant of the Unit to com~
. h"l‘ s ply with‘gny of rovenants, conditlons, obligations or reatrictions con-
tained in this Declavation or the Bylaws, or with any ¢f the Nulecs and
}?q‘. ', tha costs of any action turob:ain injunctive relief against such noncom=
piiance, any othar chargaos or assessments permitted by this Duclarntion
~'J;‘.:.{. .r. or tha Bylsws to ba made against tha Unit Owner or his Ownership Intcr-
foom '1 est, intarest upon each asscezement and charge ut—thn highest legal rate
which may be charged to sn individual without being usuricus {but in o
':ﬁ‘ ) ' evant higher than eight per cen; pet annum) from the date the assﬁssment
or chatrge first comes due to the date it is paoid in full, and the reasub=

able costs of collection of any unpald assessgmente and charges (includ-

posta and reasonable attorneys' feed).

.

ing court o

vo. 53809 mee 7
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(b) YASSOCIATION" mearw ROLLING HILLS COUDOMINIUM, IWC,, a

nopprofit corporatiem formed and existing under Chapter 1702 of the

Ohlo Revised Coda, for the purpose of operating, managing and main-
taining certain portions of tha Condominium Property.

(c) "BOARD" means the Board of Truasteea of the Associdation aa the aame
may be conastituted from tigie to time.

(d) "BYLAWS'" meana the Bylaws of the Association, annexed hereto o$

EXHIBIT B and mada a part hersof.

{a) MBUILDING" meana that part of the Condominium Praperty constitut-

" ing the building, describod genarally in Seetion 4.02 hareof.

(£) VYCHAPTER £311" means Chapter 5311 of the Qhlo Ravised Codae, as the

same may ba amanded or supplamented from tima to time,

(g} "COMHON AREAS AND FACILITIES" means all of the Condominium Preperty

except the Unita, ineluding without limitation 21l such Condominium

Property that 18 tangible personal property.

{h) "COMMON EXPENSES" means those expenses designoted as Commcn Expon-

ges in Chapter 5311, in this Declaration, and in the Byiaws, or in any

one or mora of such documents, including, without limivation, the fol-

lowing!?
{1) All rentals, expenscd, charges payments and oblipations of
the"}ssociation incurred iIn the proper use, administration, mnin-
tenance, repalr and replacement of the Commen Areas and Facilitics,
as required or permitted by the Beclaration, Bylaws, or Ohio law:
(iis Expenses, chorges end costs of uttlity services furnished to
tha Cormon Areas and Facilitles, the Units; and the Ynit Owners,
or to any ona or more of thenm, which ave charged to or initially
paid for by the Associati;n; and
(111) AL} other expenaes determined from time to time to be Com-
mon Expenses by the Association, as permitted by this Declaration,
the Bylaws, or Ohio law.

(1) "COMMON PROFLTS" mcans tha amount by which the total income, renta,
profits, receipts, and revenues from the Common Areas ond Facili-

t1es for a particular pariod of time ecxceed the Common Expenees

for the agma period,

- . - — e————
- - G et

=%
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(1) "COMDORINIUH PROPERTY" masns tha real property doscribed as Farcel

Al

_;\-'Ho. 1 on Attﬁchmcnt 1, together with the Building and merovemeq:s
"**  thermon, all sasemants, righes and appurtenances appertaining

,-‘ .. - thereto, and all parsonal property gituated thereon for the common
) .}-Jil.: use, snjoymant, maintenanca or gsafaty of the Unit Quncrs or for such

".; , maintenance oF tepair as the Asmociation 18 required or permitted to

"undertnkl, all ax furthar dascribed in Article 4 below, &nd includea

e ‘all of tha Unitu and tha entire Common Areas and Facillties subjec:ed

' to thia Declaration. thn Parcel Nos. 2 through 13, or any one of

mora of them, hava been added to the Condominium Property pursuant to

:rﬂ“:._ * Sections 1%.03 and i5.04, tha tamm “eondominium Property’ shall atso
,_:.'u: L; }'includ- all parcals so added togechar with all improvements thereon,
all eagements, rights and aﬁpurtenancen thereto, and all srticles of
personal property eximting thereon for the common use, enjoyment,
maintenance or safety of the Unit Ownera or for such maintenance or

e repair as the Assoclation is required or permitted te undertake.

- (k) "gggkggégggﬂﬁ means this inetrument and all of the Exhibics aad
;ﬁ.",.ttachment? hereﬁo. ag originally axacutad, and A8 amended from time s
? to time.
.(l) YDEAWINGS" weans the dravings p;upared and certified by Frank J.
" ‘Faderico, Registered Surveyur Ho. 5297, and by Howard G. Grecne,
Registared Architect Ho. 26933, in accordanca with Section 5311.07 of
! '% the Ohio Ravised Code, relating to the Coundeninium Property, which
‘:E'Druwingl ;fu marked and identificd as Exhibikt A being four pages of
drnwings,,and are incorperated herein by refarence.

= Am) “EXCLUSIVE USE AREAS" mcams thesa parts of the Common Arcos and

Facilities. othar than Limited Common Areas and Facilities, reserved
"’Enr usa of a cartain Unit or Unita to the exelusion of other Units
l:;f'-' + " * and such other parts or spaces as may be designated by the Associa-
T 'q tion from time to time for uses designated by the Asnociation, all os

(Y

more opeelifically descriled in Soctian 5.95 hercof.

. | - v D809 pe 9
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'{f w 't (n) “LIMITED COMHON AREAS AND PACILITIES" means those parts of the Gom—

mon Areas and Facilities reserved for the use of a certain Unit or
Units to the exclusion of all other Units, as move apecificnlly.de-
‘-gcribed in Scctionm 5.04 hereof.
.;;'4ﬁ;.:(o) WOCCUPANT" means tha person or persons in possession of a Unit.

v, {p) “OWNERSHIP 1NTEREST” meana the fee simple shsolute intereat in a

' VUnit and the undivided percentags interest in the Common Areas and
R Facilities appertaining thereto. A ninety-nine year leaséhold eétntc,
renewable foravar, shall ba deemed to be a fce simple intcrest,
.(q) Any real property referred to by Parcel Humber is the real prop-

i . - arty so dosignated on Agtaclment 1.

:f";: B -ﬂl(r) UPERSON" weana 4 laman bciﬂﬂ cr a carporation, partnership, crust
and any other Tepnd ent ity “to whicl tho lau attributes the capaclty of
l l laving riphits and cdut Lo,

(s) "PUIE%“.menns such rules and regulations governing the operation
and use o[ thc condeminiua Property eor aay pertion thercef os may bea
'?‘ndoptcd nq promulgntcd by the Association er the Boeard fron time to time
“Iin n:cardépﬁéfwith thin NDeclaration or the Bylaws.
‘(t)‘"UNI1“me;ns'thnt part of the Condominium Property deseribed in

. Sacticn 4.03 hereuf. BN

(u) "UNIT OUNEL" means the persen ox persons nunlng Lhc fce gimple eu-

tate in o Unit znd the undivided percentage intereat in the Common Arcan

and Yucilitica appertninjng thereto, excludlng, however, (1) those per—

, .sauu having such intercst meraly ac accurity for the performanca of an
'fix;; S ubligaﬁion, and (ii) those persons having a leasehcld ostnte other than
a ninety-nina yeav 1cnschold.-rcncwnble forever. If more than one pev-~
son or'cntity ownn an undivided fee simple interest in a single Uait,
o .. each such parsea or antdty shall be jointly and scvcrqlly licble to pur=

‘Ef . form tha dﬁtics of the Unit Owner reeited hereln.

'::ﬂ 2, SURMISSION OF COMMOMINIUM IMOPERTY TO CHAPTER 5H1
lWeglarant herehy submita Parcel I'e. 1, torcther with ohe other parts

of the Condominium Property, to the provisions of Chopter 5311,




4. DESCRIPTION

MINIUN."

Tha Condominium Froperty shall be known as "ROLLING HILLS CONDO-

Section 4.01. Condominium Property. Until amended as provided in Sec-

tions 15.03 and 15.04, the Condominium Property consistsiof Parcal Ho. 1,
togethar with the Building and all other impzovements thereon, all ease-
ments, righte and appurtensnces belonging thaerato, and all persanal prop-

aerty situated thereen from tima to tima for the common use, onjoymant, com=—

" fort, welfars and safety of the Unit Owners and other persons rightfully

. occupying Units from tima to time, ineluding without limitacion all fur-

niture, fixtures, decorations, furniwshinga, and reareational facilitien

and equipment situated om Pacvcel ¥o. 1 or ia the Bulldings but not within any

Unit, and all equipmant, machinary, tools, supplles and o'ther personal

property utilized for the vapair and maintenanca cf the Commen Aress and

Freilitias and for such other repair and maintenanca as the Assgciation

may be responsible.

lection 4.02. The Bulldinn. The Building is a two-story Crame bullding

. havihg four (4) two-story townliouss gtyle Units and four (&) atrdched

gatages on the front of the Building, Tho frant of the fdrst floor of

the Duilding and tha lower portion of the fronts of the attsched garapes

are covered by brick veneer and the remainder of the Building {front,
sidas and rcnr) ig covercd by aluminum siding. The oloped roofs of tha

Bullding and atta:hrd garages consist of asphalt shingies over plywocd,

. Tha Building {3 constructed on concrete slab and has no basement. The

roar of the Bullding has four (4) attached patios.

Each of the four (4) Units.has two fleors. Tha first f{loor

" of cach Unit ¢contains a foyer and foy&r cloact, living room, dining room,

kiteclhen, nook, laundry and lavatory. £sch has front and rear deors and

an uncnclewed patieo ndjoihing the liviug room. Tha secoud floor af

:f aach Unit is accessible by stairway. The threa most wneterly units each

have two bédrooms, each of which has two closeta, and a full bathroom., The

mORt eaacerly-un;t has, :hree hedrooms, ecaoch of which has ona clost,

Yol 5809 PAGE 11

and 1-1/2

A P e A Y (TR

S



gant v 5809 me 12

]'Scc;ion 4.03, Tha Units. Each of the Units consisecs of all of

* tha space bounded by the horizontal and yartical planckr formed by the re-

""%j gpectiva undecorated {nterior surfaces of the perimetcr walls, floors and

- cellingas of each such Unit, projected, where necassnry._by reason of
:“W-”'{.nbeningl for doors, uindﬁun. ducts, plmn;ing, and condulta and by reason
", ef mtructural divisionn; gupports and interior partiticna, to form & cou
. pleta enclcuurd of 5pnca with Tespect to ‘egeh Unit, and including, with-
‘ _n1-2'1 ou: limitation, tha tallauing: ' ‘
A . (a) The docoratad surfaces, ineliuding paint, lacquer, vornish, wall-
paper, tile, panaling, nnd any othar fintohing matarials applicd to

la1d parimennr wvalls, floors and ceilingn, floor coveringe, cnd the

et finishing materials and covcringa npplied to the intcricr wnlla,

floorn and ccilings; and

Lo 'Jt ‘ (L) All nmp strucrural interior walls (other than wallg seporsting

Unity) and all space batwren interiov valln, {ncluling the gpage eieu=

pled ﬁy structural and component parts oF the bullding and Ly wtility
nipes, wires ond conduits within the Lounds of a Unit;

buc‘uxcnpting thercfrom all of tha, fellowing itams (Uchh, to tha extent

. thny aro Limlted Comman Arcas and Facilitica as defined in Sectien 5.04.

ﬁ% 1ﬂ ' aro to ba uped: and onjoyed by the Unit Owney of the Unlr in or to which

R they are uppurtcnnnt), whather or net preoently oF hereafter lecatnd or

rolacated, in the ransonable digeyetion of tha Agseciation, within the

bounda af tha Uni: as dafihcd alboveal

(a) All wnllu, Elooru and cnilings scparating cf dglineatinn Unita,
except the decorotad surfoces thcreof; ’

(b} All doors, door frames, windews (and the placa and [rames con~
tutituting windows), and window ;ashcs. affixed to the perimctcr‘
walls, floora , and cailings of a Unit, which ave herchby declared

to Ep parts of caid walls, floors and collingaj

vo{e) ill atruu:urnl_po:tlona of tha Building lylsn witchin the bounds

4w .. of aUnitj and .

- U LNt e e
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;" utility equipment, including sarvica lines, pipes, ducts, wires,
plugs, cutlets, conduits, snd valves ond all teilets, oinks, faucots,

', shawart stallz, bathtubs, valvus, registats, grills, thormasinls,

'“-if:ven; and duct covers, lipht fixtures, controal knobs, light switches

"'+ gnd awitch plates, ond Tecaptacles within a Unit, and all aueh linas,

.Ti pipes, ductl, wires, plugs. outlcts, conduita, ond valves wiich

. Berve or may Sarve moIa thon one Unit or the Common Arcas and Yncili-
:;tien; f'uﬂbv

f {a) Tho valvus, plugs, ond switches et tha cond of any linea, pipeas,
and wires which conutiLu:a Cenmimen Facmlitica' and '

(f) Hithou: ‘1imiting tha faregoing, all Ccmmon Aroas gnd Faeillities

': and Limited. Common Arcas and Tacilities located within the hounds ol

a Unit.

”g' The unit dcsfgnnticn'of aneh Unilt ‘ond a statement of its approwximate nrea,

'

dus numhcé of rooms, and its percentage of dnterest In the Comman Areans
and Foaeilities, in thc.Angocintjnu tovr.voting purpescs, in the common
pro&itu fc;’diutrihutidn, and in tha common expennen [or nsscaguent, in
gat forth on ATTActhﬁT 2, attached herecto, The locatliou, layout and
dimansions of th& Building, tha Unics, the Comaon Avens and Fngilitles,
the Limited Commou Arcas and Facilities, the Exclusive Use Arca, and

other nuttcri gre showm graphically on the Drawings.

© COMMON ARUAS ANT) FACILITIES

Section 5.0l. Teseription. The Common Areas and Faeilitics urc all of

the Condominium Troperty except the Unlts. Without limiting tho gener-

ality of the foregoing, the Coumnon Areas and ¥Faeilities include the fol-

rlowing. whaothar or not located withia the perimetar gurfaces of a Unit:
‘(8) nll foundnticns, columns, girders, beoma, nupports, suppoéting{
vt}la, roofq.:halla, corridors, lobbica, patics, and garages ef the
Building; :

(b} all yards, pgardcns, traes, law%s, roads, walks, and pavement and

i rncrnatiunnl fncilitics on the Condominium Property]

VoL 5809 pecE 13
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{c) sil plumbing, elcc:;ic. heating, coc}ing, ventiloeing and ather

usilisy cquipmant snd =11 paris, duess” gnd imstallzifens zelasad
thereto including without limitation, service linen, pipes, ducts,

wires, plugs, outlets, condults and valves, and all toilets, sinks,

fauccts, Showar stnlls, bahhtubs, vulves. registers, grills, thermo—

s:n:a, vant and duct covers, 1ight ¢4xtures, control knoba, light

switches and switchplates and recoptacles;

(d) all apparatus and instnllatioqa exiating for connon use;
(e) the doors and windows in the perimeter walls of a Unit;
(£) all other parts of thd bondominium fropcrty pecessary of con—
vcnient to its oxistence, maintcnan:e and safety,

or normally in com-

wmon use, or which have bczn dasignated as Common Arcas z2nd Facili~

ties in the Drawings; and
{g) ail repairs and replacemants af any of the forezciqr.-

anership of Common ATeas and Facilities.

{a) The Common Areas and Facili:icsAcomprisc. in the aggroegate,
gle £rechold OSLHLL, shall be ownnd by the Uni: Duncrs as tenants in
cotmaon, and shall remadn uudlvidcd. Ho actian far partition of any

part of the Common Arcas and

25 provided in Sactien 14.02 hereof and ia Chapter 3311, nor may

a sin-

Facilities shall be maintainable, exeept

any Unit Owner otherwise waive or Teleasc any right

s in the Comnon

Arces and Facilities; provided, ROWEVAT,

that if any Cwnershilp Inter-

© #st is owned by two or wmeore pe

rsons a5 Lenants in cowmen ot as joint

tenanks, nothing herein contained shall be deemed to prohibit a vol-
untary or judieiazl partitiom of such Ownership Interas: as betvcen
guch persons. The undivided percentage éf interest of eacﬁ Unit Quwer
in the Common Aress and Facilities shall not be separa:eé from the Unit
to which it appertaina and shall be deemed to be cunvefed or encumbered

with its respective Unit even though the description in any Instrument

of conveyanee or encumbrance refers only to the Unit.




e .
{b) Each Unit Owner warranta by the acquislition or occupancy of his
Unit that the parcentage sot forth in ATTACIHMENT 2 opposite the desig~
nation of his Ugit bears the same ratio to 100Z as the fair value of
his Unit at the agts this Declaration or the then moat recent amendment
harato wvas filed for record bore to tha aggregats falr value of all
Uinite having an interest in the Comacn Araas and Facilirics at the
date this Daclaracion was filed for racord, and accordingly complies
with Section 5311.0§ of Chapter 3311,

Section 5.03. Use of Common Arens and Facilitica., Except as otherwice

1imited and restricted herein, each Unlt Cwmer shall have the tight to
{" usa tha Common Areas and Faciliries, in accordance with the purposes for
which they ars intendad, for all purposes incident to the use &nd occupancy
of his Unit as a place of residence, including without limitation the nan=
:ﬁ,” exclusive easement, together with other Unit Owners, to use and enjoy the
Common Areas and ¥acilities for ingress and egress Eo and from the rospec-
:!; L tiva Units, and'fnr such other uses as are permitted by thia Declaration
gnd the Bylaws, which rights gshall be appurtenant te and run with hia Unity

L provided, howevar, that no person ghall use the Common Areas and Faciliities

or any part thereof in such manner as to interfere with, restrict or im—
‘peda the use thereof by others entitled to the use thercof or in any man-
ner contzrary te or mnat in'accurdsncc with this Declaration, the Bylaws,
or the Rulcu.l'Thn Association shall, subject to the proviaions of this
Daclaration and the Bylaws, have the right but not tha obligation, te

prosmulgate rules aud regulationa governing tho usa of the Common Arcas

and Facilities, ineluding Limited Common Areas and Facilities.

. gSeetion 5.04, Limited Common Arens and Facilitics and Use Thereofl,
;¥ EPach Unit Owner is hereby granted an exclusive and irrevocable license

to usc and oceupy to the exclugion of all others tha Limfted Common

Aruas;und Fucilfties, defined in paragraph (n) of Article 1 hereof,

‘which are located within the bounds of his Unit ot which scrve only his

“+' Unit. The Limited Common Arcas and Facilities for cach Umit {or proup

. . of Units) sﬁnll_cunsisu of such of tha following as may be Commen Arcas

i .. and ?ﬂ_ﬂiliti‘cll‘r ) V[.Jl 5809 PAGE 15
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' {(a) all structural exterior walls of the Unit and one-half of any
.'???‘;:: wall separating the Unit from anothar, floors, and cellings forming
R .tho bounds ‘of such Unit, excluding the structural snd component parts
. theracf -

(L) al} plasnm and Acrewns within window— and doar-Cranes within the

perimataer wnllé of such‘Unit; and all doors, hinges, locks, latches

- and. other hardware attached thercoto;

.(c).all plumbing, electrical, heating, cooling, ventilating and other

utility Equipmcnﬁ and appurtenances, including sérvice lines, pipes,

, ;:f'::' duéts. wirna; plugs, outlct;. conduits, valves, tollets, sinks, fau-
!cats, shower stalls, bathtubs, registers,'grills,.thcrmc;tats, vent
if{f. ;and duct covers, light {ixturcas, control kunobs, light switches and
swi£chp1ates aﬁd receptacles within the perimeter boundaries of a Unit
" or whiéh gerve only ona Unit, and the structﬁrc {and gpace thereol),
ﬂ: ";Q if nuy, located outside such Unit containing equipment scrving.oﬁly

such Unit;

.
-

(d) the balcony or patio which is adjacont te and ecrver only such
L h Unftg

{a) thu.gnrnnc adjoiniug the Unit, and to whiah the Occupants have

aceesn by intorior cennceting door;

"} (£) all other Common Arcas and Facilities located within the bounda

of such Unit and r.+ich serve only such Unit.

! Section 5.05. .Excluaive Use Areas. Each Unit Owner is hereby pranted an
.’q"r exclusivae but revocable license to usa and enjoy such Exclusive Use Areas

'-:5':3 as the Associqgion may allocate to such Unit Owners; upon and subject to

» ol puch terms and econditions {inecluding the payment of a Cee tharefor to the

.., Asaoclation)’as the Assoclation may determine. Wlithout hereby limiting
. "'.'K'_ - .t
"f-' the geonerality of the foregoing, and by way of example, the Exc;uaive Use

‘ngf?i Aresg msy be (but ara not required to be) any outdoor parking .spaces which

¥ -
LETT R . - .
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. wmay from tima to time exist, additional storage COmpArtmEnta or spaces

hereafter built or allocated, and the laundry rooms and the facllities in
guch rooms. The Associ;tion may, also, hereafter designate speciiic,
cleatly defined parts of the Common Areas and Facilities for a particular
uge OTr uses which serve the general welfare of all of the Unit Owners and
are heneficial to the Condominium Property. Any apartment rescrved for =a
superin:anden: of a Building shall, at the time this Declaration or any
amendment hareto is filcd‘for record with the Summit County Recorder, be
deemed to ba an Excluaive Use Area. All such part or parts and the use
theroof, including thae aupcrintcndcnc'a apartment, ghall at all times be
gubject to such terms and conditiona as may be promulgated by the Associla-
tion, and shall at all times bo asubjecct to changa and removal from the Ex-
clusive Use Areas by the Asaocihtion. Without limiting the generality of .
the foaregoing, the Association may at any time and from time to time revcke

any llcense granted hereunder and reassign the use of such aress in accor-

dance with such Rules as it may eatablish from time to time. The Associa-

_tion may require that maintenance of any Exclusive Use Areas ghall be the

gsola responsibility of the licensee and/or user thereof.

CHEATLION, MEMBERSUIP AND STATUTORY AGEHT OV THT ASSOCTATION

Deelarant ehall causc to ba formed an Ohio non-profit corpeoration

to be called “ROLLING HILLS COHDOWTNIUM, INC.'" (the ASBOCiBFiOﬂ"),

which nhall be governed by the ByLaws. . Each person who hecomes a Unit Owner

. ghall automatically become a membar of the Association upon acquisition of the

Ownership Interes: 1n a Unit within the Condominium Property as presently con-

'.;J ncituted or as hereafter enlarged in gccordance with Seections 15.03 and 15.04.

_'.ﬁ Such membership shall terminate upon the sale or cther disposition by such per=

':{1 son of his Unit Ownership interest, at which time the transferee of such Unilt

ghall automatically become a member of the Association., Until guch time as a

X Statytory Agent'is designated by tha Assoclation, service may be made upern

o Bwuca Lnybourna, 1101 Centran Building, Akron, Ohio 44308,

K il .'}C
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7. MANAGEMENT, MATNILWANCYE, RUEPAIRS, ALTERATIONS AND TMPROVFEMENTS

)

e Bcetion 7.0)., Responsibilities and Riphts of the Asscciation.

(a) Common Arcns and Facilities, Except as otherwlse expressly pro-

vided heorein, the Association, at its cxpense, shall bc responsible

" for tha management, maintcnancc, repoair, and replacement of the Com-—

mon Arcos and Facilities, including Limited Common Areas and Facili-

tias whotlhier or net within the boundarics of.a Unit, such that all

nf tha Common Arena and Fasilitiea ahall Le malntafved apd kent in

 the gama condition as they are at the date this Declaration is filed

 for record, subjoct only to rcasonable wear and tear. Except as

heroinafter provided, when rcasonablae wear and tear renders any por=

. tion of thé Common Arcas anp Facilities unfit for the purpose {eor
, which it was intended, Ehc Association shall replace such bommon
-Areua unﬂ F;cilities. The Assvciation shall not, without>thc.prior
‘approval of 75% of the voting members of the Association, improve

_or replace the Condominium Property or any portion thercof if tha

total cost of such improvement or rcplacement would excced Five Thou-

‘énnd Dollars ($5,000.00).

('b)_ Delegation of Authority (Manaciusn l\r',_.:-u:ql.

_ﬂ: (1) The Asaociutioq may from time to timc,'ﬂut thall not (except
uﬂ‘providcd in subparapraph (11) of this Seetion 7.0) (b)) Le re-

¢ quired to, cnter inte a management coutract for the management,

';‘ maintenance and vepalr of tha Common Arcng and Facilities,

. which sbnll'recitn the duties to be pcrfofmcd by the manag-~

:.ing ngcﬁg and which shall ba for a term of not ]oﬁgcr than throe

years. " The members of tha Associuntion entitled to exercise seventy-
. five per’eent (75%) or more of the veting power of the Association
'ﬂf may at any time and from time to time designate the managing agent

"+ with whom .the Asgociation shall enter into an agreement after the

ond of the then effective management agrocment. The powara of every

R
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_nnnaginﬁ agent may include the right to act as the exclucive broker
e for the sale or lease of Units by all Unit Ownecru and to arrange for
' . all necessary financing incident thercto. Such powers may [urther
" yneluda exclusive concesoion rights to provida optional facilities
Y '-?,ﬁand gervices to Unit Owners and Occupants, including, without limita=
': tion, Qnshing. drying, dry-clecaning and similar focilitices for the

. 1nund;y rooms, car wﬂshing services in the garage, coin-oparated vend-

* ing wachines, and the right to makan agrcemonts therefor.

Sowhe T (A Promptly after this Declaration is filed for record with the

" Summit County Recorder, tha Association, or the Doeclarant on be-

" half of tha Assoclation, ghall enter into a management agreement

with D. A. Cirincione, Inc.

* Bection 7.02. Responsibilicics of Unit Owners

, (a) Except ap may ba otherwise expressly provided havein, cach

-

Unit Owner shall maintain, repair and replaca at his cxpense nll

portions of his Unit, cxccpﬁ for Commotwr Arcas and Facilities or

lh'ﬂr.-Limitcd Common Arecas.and Facilities located therein and except {or

-l apy such maintenance or repair that is the responegiliilify of the

Apgociation.

1(b) ¥ach Unit Owner shall maintain, vepalr and replace at his expense
all portionn of the Condominiun Propcrty which are damoged or destroyed
by him or any Occupan: af Lils Unit, or any invitee, licunece or gueat
" ;of such Qunar ar Occupant. .

0 l(c) Each Owner shall pay all costs for all utility scrvices (including,

" without limjtation, water, gas, clcctricity, sewage, rubblish and trash

disposal or treatment and the like) furnished to his Unitg or te or_through
. the Limited Common Areas and Facilitiaes designated for his usc as ownetr

"of such Unit to the extent that such services are not provided ot paid

. 54‘:' for by the Associatiom and charged to the Unit Owner as part of the

[l i H

Common Fxpocnocs.
. v P |
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* {d) Each Unit Owner shall report promptly to the Doard or managing
agent employed by the Association the nced for any maintenance or repailr
to any portion of the Condominium Property which the Association is oh-
lipated to méintuin or recpair pursuant to thla Declaration or the By-
laws.

Section 7,03, Effect of Insuraunce or Construction Guarantacs, Netwith-

atounding the fact that the Assoeciation and/or any Unit Owner may be en-
titled to the benefit of any guarantee or warranty of material or workman-
chip or may have a e¢laim with respect to the performance of obligations

listad in Secctions 7.01 or 7.02, or to benefits under policies of insurance

providing coverago for lona or dumage for which they arec respectivaly re-

sponsible, the existonce of such guarantees, warranties, claims, or in-

-'”surnnca coveragn shall not excuse, limit, discharge, postpone ovr delay

tha Assccintion or any Unit Owner from or in pcrfdrminn its or his reospece=-

tive obligations hercunder. Hoﬁcvar, the undertaking of maintonaunce, re-

"palr or rcplacement by the Association or Unit Owners shall not constitute

f: a waiver of any rights against any third person, but such rights shall be

- 8.,

‘35pccificnlly‘rcscrvcd.

ASSESSMENTS; COILION EXPRNSES AlLD COMMON PROFITS

Scctfon 8.01, DNivislon of Comaon Profits and Angessment for Conmon

fﬁg}yﬁﬁgg; .Tha Common Profits shall La distributed among, and the Comuon
Expenscs, shall be assessed against, the Unit Owners by the Ausociatlon

in nccsranca with the percentages of interest in the Common Areas and
Facilitics nppertgiﬁing to their respactive Units and in the manner and at
the times provided in the DyLaws. The peréon oL pcrsoné who appear from

the records of Summit County to be thia Unit Owners of a Unit agalust
. |3 .

which an asscssment is made shall be parsonally liable, jointly and

severally, for all amscsements made by the Association apainst such Unit

during the period of tiwa such person or persons 80 appear to be Unit

Owner thereof., The cxlatence of a moxtgage, lien or other cncumbrance

- or of a condit%on, possibility of rzeverter or the like, shall not be

deemed to ba a defeasance of title under tha precading sentence. No
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Unit Owpsar may exempt himself from iiabllity for nssessméntﬁ by waiving
the use or enjoyment of any of the Common Areas and Faeilities ox by the
- ghaundorment ef his Unlr.

Sectjon 8.02. Puvnent of Asctessnents, All assessments not paid when

dus shall bear interest at the rata of eight pevccn:“(BZ) per annum from

* the date when dua uptil poid in full. ALl payments shall first be applicd
to the payment of intercst and then to the asseasment payments in tha
order in which thay became due and payable.

Section 8.,03. lLien of Ausociation, The Association ghall have a lien

nwpon each Unit Otnor's Cunership Interast for the pnyﬁenc of 0ll assens-

" mentn (as defined in Paragraph {a) of Article 1 hercol) which remaln unpald
for ten (10) days efter the same have become due and payahle, [ram the
time o cortifieate therelor is Eilcd in the Office of the Recorder.of

Summit County, Ohio, in'accg:dance with Sectian 5311,18 of the Ohie Re-

T viped Coda. Said lien shall also secure all assessments which becone

* due after the certificate is so filed uncil the elaim of lien 18 satds-

. fied, any ansposswment macdle pursuant to Sactleon 8.0l above, Intercst due

. pursuoat to Sectcion 8.42, and all reasenabla attorneys' fees incuvred:

by thu punoeiatlon i councctien with the colloeticn of such asseavsents
or the enforcement of such lien. Tﬁc tien provided for in Section 8.0l
above shall take pribrity over any lien or encumbrance aubsequeﬂtly arising
or created, bur shall not take prioricy aver liens for rezl egtate taxes
and aggessments and liens of first mortgages previously filed for record.

Section 8.04. KRon-Liahility of Forecloaura Sale Purchaacr for Pant Dun

Common Expenses. If the holder of a first mortgape of rocord upon a Unit

acquires an. Ovnership Interest 28 a result of foreclesure of the first
mortgage or by acceptance of a dccd.in licu of forgclosure, such morigngec.
{ta succassors and assigna, shail not ba liablae for the aascosments lavied
against such Uni: or Upit Owner prior te itz acquisiiibn of such Ownocrship
Intercst, unless such assossmonts are secuécd by a lien recorded privr to

the mortgaga. Tha ownar or ownerd of a Unit prior to any judiciaol sala

- thersof shall ba and remain personally and primarily liable, jeintliy and

e 5809 me 21
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P? _+ aaverally, for the sssessments against the judicially sold Unit impoased

prior to the date of such judigial sale, as provided in Section 8.01
hersof; but any unpaid part of any such agsessments Fholl be deemed to
be Common Expenses and shall be assessed and levied against all of the
Unit Owners, including the new owner of tha Uni:.fa:aclcsed, its succes=
sora or assignm, at the time of tha first assessment nexé following tha
acquisition of title by much mortgagee, ita successors or assigns,

Scerdicn 8.05, Lizkilisy for Asscogmants Upon Veluntsty Copvoyanse. Tha

grantee of an Ownership Interest by a veluntary conveyance oT by convay-

anca or transfer by operation of law shall be jointly and’ severally liable

with the grantor forlall>unpuid assessments levied by the Associntion ogainst

:,_thu grantor of his Unit prier to the tima cof tha grant or conveyancu, with-
out prajudics tao the grantea's }ight to recover from the grantor the

" amounts pald by the prontee thersfor. However, any such prospective gran-—
tao chall upon writtc; request delivered to an officer of the Asacéiation

_be entitled to a statement froam tha Board setting forth th; amount of s&ll

'unplid sagessments dua the Association with respect to the Ovmership Inter-

.ﬁlea: ta be conveyed, and such grantee shall not be lisble for, ner shall the

" Unit conveyed ba subject to a lien for, any unpaid asse¢ssments which became

. due prior to the date of the making of such request Af the sama are not de~

¥

;‘.ncrihed in such statement.’

.o Sogtlon 8,06, Yorncleaure of fLivnn. Liens for asscsshnents nay be lore-

*eleosed i Lhe manney prévldcd in Secetdon- 5331.18 af Chapeer 5311. Upea
'IL chy nnmmuncémcnﬁ'nf nn§ such fovueelosure getion. the Unit Cener shall be

Crequlred toé pufjroanénublc'rcnlnl'for the Unit to the Asseciatlen and

'J tha Ausociat@en.aﬁell ba entitled to the appointment of a recedver to
collect auch.rent and to maintain and repair the Unit and.to do such
other things as may be required or permitted by the Court appointing auch
receliver, . '

* .y 9. EASEHENTS

Saction 9.01. Eascments Granted. The Condominium Preperty is hereby made

%

lubject'tu tha following emsements and reservations of easemants, cach of

[P [P —— C e g m ——— ——
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* . which shall, unlesa otherwise expreasly provided, be in perpetuity, run
with the land, and lnure to the benafit of and be binding upon the De-
cilarant, each Unit Owner, each mortgagee in whose favor a martgage shall
be granted with respect to any Unit, and any other person having an in-
terast in the Condominium Proparty, oT &ny part thersof, and the vaspec-
tive hairs, deviseea, sdminiatrators, axacutors, person;l representatives,
puccessors and asdalgns of any af the foregoing perscus!
(a) Encroaschmentsa. IE the construction, repair, restaration, ot
partial ovr total dastruction and rebuilding in accordance with this
. Declaration and the Bylaws, or i1iF the settlement OF shifting, of the
/ A: . Building or improvements constituring a part of the Condominiuym’ Prop-

1

arty causcs sny part of ;hc'Common Areas nnd Facilities to encreach
iﬁ; o ¢ upen IRy FAET e = pir, oz ony paTvs el = Unic 2o engszach zupen =ny
_— :'purt of the Commen Arcas and Facllitiocs or another Unit or Units, or
?5 the dcsign{o;.cnnscruction of any Unit makes it neccssary and advauta-

! goous to @ Unit Owner to use ot occupy foxr normal ugcs and purposcs

' any portion of the Common Arvecaa and Facilitiea coneglating of un—

.1" 5_132230dcupicd space within the Building and ajoining his Uni%. or 1f the

design, conutructicn or rubuilding of utility systows necenaardly re-~

M quircs pipes..ducLu. conduits or othar eloetrical, pluablng, henting,
" cooling or ventilating cquipment heLVing any part of the Cowdominium
PropcrLy to encroach upou any parc of ‘any UniL or upon any part ol the

L Comzon Arcas and Tacilities, cascments Cor the existence and waintonauce

of any such encroachment and for the use of such npace ave liereby ce~
tablished and created and uhall enist for the bcncfit of cach Ualt
Ouner and the ownera of the Cuﬂmon Atcas ond }aczllLlcq. un' the case

R !
Lt e . may bej provided, however, LhnL in uo aevent nhn]l an ensement for any

3oL .- i
) encruachmen: be created in favor of the gwner of any Unit or in favor
of the owners of the Common Areas and Faellikies if such encroachment

] gccurred due to the willful misconduct or neglect of sald owner or ownaera.

(b) Hointenance Ensemants. Eascments are horeby created and astah-

1ished for tho benefi: of the Association in and over the Units and

lll
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_— limited Coru»n ATrTess and Facilities'for accessy as may be necessary
for the purpcae of maintaining or repairing the Common Areas and Faci-
1itien, including the Limited Commen Areas and Facilities, in a;cor-

dance with this Deelzration and the Bylows, and cosements are horeby

v craated and established for tha bhanefit of cach Unit Ovncr over the

Common Areas and Facilities aas may be necessary for the use of water,

gas, mewor, power and other utilities now or herealter existing

and for the use of television antennas, subject to the provielons of
Sacticn 10.05 heraof, ;; the roof comprising the Commeon Areas and Faci-
3.'_ licics, Eascmecnts are hereby croated and cactabliished for the benefit

'  of each Unlt owner to hang pictures, mirrors and other typlcal and ner-

- . mal wall decorations upon the walls of his Unit,

{c) Easerments Through Walls Within Units. Enasements are hereby de-

“h gi-‘— clared and granted to install, lay, wmaintain, repair and replace asay
pipen, wira, duets, conduits, public utility iines or structural com—
L ponents running through the walls of the Units, whether or net such

walle 1ie in whele or in part withia the Undt boundaries.

Sccti?n 9,02, 'Futurc Easements to Others. The Associntion may grant such
' "? : -}- ucility casements as may be necessary for the instasllatdion, maintenance,
repair and reoplacement of the water pipes and mains, sewer lines,
gas mainm, telephone wires and equipment, television ond electrical
conduits and wires and sther utility equipment ag shown on the drau-
S .inss attached hereto, provided that it shall be a cnnditioﬁ to the
) i .‘ "woo and enjoymant ef any such gascments that t;; grunﬁcc ar graatces of

any such eagements shall, at its or their expense, rustorz the Comaen

Artes and Facilities oz the Unit ov Tnits ziicuted by such cascments to

tha samz condition on oxicted inmediataly prior to the installationm,

ST T wepals we wolonbfosussee ol ouy wueh gbllily dwprovemenly ot Lhe ulliey uwy

" - af such caosements, Each Unit Owmer and his respective mortgagec by
.acceptanca of a daed conveying sueh Cwnarship Interest or a mortgape
. encuabering such Ownership Intercot, as tha caso may he, herchy

.

irrevocably appoints the Agnociatdon IWis ALtorney-in-Fact, coupled with

LK)

> " an intarest,. and authorizes, dizccts and empowers such Attorney, at the

AL, . s

cmg———

.
H
i
H
i

 —



' contemplated herain,

p— - -
" > v DOUY e g W
use o portion of his Unit for his office or studio; provided (i) that no
sctivivies thorain shall interfere with the quict enjoyment, comfort, wel-
fars or nafety of any other M.t Owner or Jccupant] ¢{i1) that the profes-

gional or comuercial activicica of the Unit Owmer or Occupant do not in-

volva the regular or tha guil tima personal seorvices of any such Unit Owner

" ar Occupant; (411) that in no cvent shall any part of the Unit be uscd as

a school or music studio or for music or dancing lessons or instruction;
{iv) that such use doas re. -‘.sult in walk-in traffie to the Unit érum
tha gencral public or from regular business invitces; and (v} that such
use doas not reault i the Unit's becoming principally a placa of business

or office as distinct frem a residence ox in the Unit'a developing er hav~

ing a rcbutntiou an an offica. Wo part of tha Condominium Property shall

bha used except for such uses cr purposes as arae expresaly permitted or

Sontdan 10,00, Alrorztion 2F dudidins o

~
i . e n T T —

'ty

¥o Unit Owner or Occupant shall, or shall causz or permit any other per-
son to paint, decorats, landscape, adern or Othervise change or alter the
appearanca of lﬁy poertion of the Building not within the boundaries of

his Ynit or of the Limited Common Areas and Facilities, without the prior
written consent of the Association; prejudice, impair, remove, damape, im-
prove, orintherwise change or alter the Building or the structuval integrivy
thereof, or any portion of the Common Areas and Faeilitles, including the
Limited Common Arszam snd Foecilities; or jeopardize the scundnesa or safety

or reduce the value of the Condeminium Property or any pertion thereof.

Sgetien 10,03,  iaesrdous Vaes snd Wesya. He Unlt Quaer ov Oegupant ar
vther perzon shall do or cause ar parmit to e dona any act orvthinu. ot
ghall 7ail ro do or causa Lo ba done any sct uve thing, which would incvcdsa
the insurgnce premiums of the Aosociacion or which would couse tie chncuel-

lation or regtriction of any insurance covernge maintained by tha Association.

Ho Unit Owner or Occupank ov other persoa shall, nor shall any Unlt Cwuer’

' gause or permit. any other persen ta, commit wasta of the Cendaminium Prap-

erty or any part thereof, or shall use or permit the Condominium or any
. B .
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option of the Attorney, to executc, acknowledge and record for and in
tha name of such Unit Owner and his mortgagees such eascments or
other instruments as may be necessary to effect the foregoing.

Section 9.03. TDeeds and Mortgages Subject to Ensemencts, Each conveyance

of a Unit and ench mortgege with respect taAany Uni:_shnll be aubject to
and have ths benefit of (as the case may be) each of the essemcnts hersin
provided in tha same man;er and to the snme.extent az though such eage-—
mants wera expressly pfpvid;d for and fully set forth in the dead of.ccn-
veysnce or mortgage (as the case mav be), nocwithatanding the omigsion
from such deed of conveyance or mortgage (a8 the case may be} of reference
to such easements,

Section 9.04. Damsge Resulting from Exercise of Easements. All damage

or {injury to the Condominium Préperty cr the property of any Unit Cwner
23 a result of any act of work performed pursuant to the authority
‘granted or reserved in Sections 9.01, 9.0Z or 9.03 or as a result of the
use of any eagement granted or reserved in Section 9.01 or 9.02 shall be
promptly repaired, réplaced or corrected, as necessary, by ths persan
perfDrminglthe act or work and by the grentee or holder of the esacwment

being exercised, at the cost aond expense of sguch persons.

PURPOSES OF CONDOMINIUM PROPERTY; COVENANTS AND RESTRICTIONS A5 TO USE

AND DCCULFANCY

The following covenants, restrictions, conditions and limitations as ta use

.. and occupancy, which ghall run with the land, shall be binding upon eseh Unit
B . -

i, Ownar, his heira, parsonal representatives, inviteeas, tenants, licensces and

asaignss

Scetion 10,01. Purpose of Propertv. The purposes of the Condominium

Property and of the Units and Facilities situated therein are for residen—
tial housing and the comman recreantional, maintenonee, serviece, storape,
and incidental purposes nuxiliary therata for which the property was do-

plgned, FEych Unit shall be uscd us'q regidence for a single family and

for no other purpoas, axcept that Deelarant may use any Units cuned by
Daclarant aa "model suites" for the sale of such Units and other Unita

owned by Doclarany and for sales officca, A Unit Ownar ar Occupant may

| v 5809 mee 25
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:part thﬁreo! to ba used in any mannar which would be in violation of law,

tha Decelaration or the Bylaws.

Saction 10.04. tbscruckion of Cowmmon Arcas and Frefiltier, Ho Unit Ouuer

or Occupint ov ather person shall By his own a?t ar owmission, norv shall anv
Unit Ownar permit or causa any person Lo, obstruct the Common Aveszs and Facl-
1itics nr hinder, prevent, 1imit or impeda the use thereof by any other Unit
Owrner oT any ather person havi;g tha right to such use, nor shall any

Unic Owner deposit ox store anything 4n oT om any portion of the Cowmmon
Areas and Facilities, excluding the Limited Common Areds and Facilitles,
except as hereln cxprcsslé paermitted.

doection 10,05. Extorior Surfaces of Building. Ne Unit Cwner or Ocewpant

ahall, or shall cause or permit, anything, including without limitation,

, advertisementa, slgnd, notices, awnings, canopics, ehublers, and radieo or
telavision antennia, axcept for guch ltomg =g wers orioinally provided by
Declarnﬁt. te be constructed, erected, hung, displayed ot neintained on win-
dowa or on the outsida walls or roof of the Building or on any Ccmmen Arca
and Facilities, without the prier consent of the Associantion.

Saction 10.06. taundry or Rubbish in Common Areas and Facilities., HNo

.} Unit Qwner oT Occupant shall, ot shall cause or permit ony pevscn to,
- expoge on any part of the Common Arcas and Facilities any eclothes, bleankets
or laundry of any k¥ind. The Common Arcas and Facilities shall be lLept

fres and clear of garbage, rubbish, debris and other unsightly materials.

Section 10,07 . Obstruetion of Easoments, MNHo Unit Owner ot Occupant shall,

. or shall permit or causc any person to, impair or rogtelet the use or oA~
joyment of any .eascment ereated, granted or cstablished herein without the
conoant of tho Association and all pecrsons for whose benafill such casecnent

was craated, graﬁ:cd or established.

v .
ey
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R - Baction 10.08. Animals and Pets. No animalg of any kind, including

:, without limitation, fish, birds,‘rcpcilcs..or mammals shall be paised,

P:ed. or kept in any Unit or in the Commoa Arcas gnd Faeilities, except

that dogs, cats, or other typical heusehold pets may bae kept in Units,

subject to the Nules,provided that they are not kept, braed, or maintained o
for any commercial purpose; and provided Euf:her that-any cuch pet caus-—

ing or creating a nuisance or ynreasonable disturbance tn'any Unit Cuner

sh{ll ba permanently removed E;om tha Condominium Property upon thres

(3) days' written notice from the Aasociation.

Secticon 10.09. Huisonces. No Unit Owner or Occupant shall eonduct or

participatz in or permit any membert of hig family, guest or invitee to
conduct or pacticipala Lo, wuaious ur offcoslve activity oF any cativiey
which may ba or become An annoyance or nuisance to zny cther Unit Owner

or Qecupant.

“,.i Secricn 10.10, Prohibited Aetivities., Except as cxpresaly permitted in

Section 10;01, ne industry, business, trede, or full-time ceccupation or
fh-ltr profession of any-kind. commercial, religlous, aducational, or otherwise,
f..t shall ba conducted, mointained, or permitted on any part of the Condemin-
tum Property, ner shall ony “For Sale' ov "For Rernt!' signs or other win-
dow displays or advertising be maintained or permitted on anpy pert ol the
‘~‘ Condominium Property. The right is reserved by Declarankt, or his agent,
:] ' to place "Eor Sala" or "For Rent" signs on any unscld or unoccupled Units

* agnd on the Condominium Property {oxcepting sold Unics) and te use Units ‘ i

owaed by Doclarant as "Hodel Suites.' In additien, the vight is hercby
v pdawen the Association or ita raproscatabives bt plaze "Fer Sale' and 'er
- Rent” nigns ou any Unit ox on the éondominium Property {axceptiug Unitn
At , :lvhich 4re nat for rale) for the éurpose of fzeilitaving the dlspesal of
o't Undts by auy Unlt O=ner, mortgagee oT the Ass ccdpticn,

',ﬁ" Scetion 10,1}, Rental of Units. No Unit Owner or Ceccupant shall rent or

. lease for trnnuian: or hotol purpaccs, which ohall be dcfinLd gg (L} runtal
-?- ":. “for any peried less than thirty (30} days, or (i11) any rannl where the

ﬁf Occupant of tha Unit is provided customary hotol service such as room
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sarvice for food and beverage, mail service, ¢urnishings of laundry and linen
. end bellboy garvice. Other than the foregoing obligations, the Unit Owners
of the respective Units shall have the right to lease the same, prgvided
that the lease {s mada sublect €O the covenanks and restrictionsa in this
" Declarztion and the Bylaws. Hotwithstanding the foregolng, Daclarant may

iesse or rent Units owned by Daclarant that have never been aold for less

.than thirty (30} days without the approval of thae Board, and Declarant, its
BuUCCesEoTS O aapigns, may lease or reant Units owned by them and aituated on
Parcael Noa. 3 andfor 4 describad on Attachment 1, srovided that any such
igasas or occcupancy agreement ghall be subject toO the terms ond provisions

of thise Daclaraticn as the same may from time to time be amended, and any

peTHOR elaiming an interest ns lessee OF rightful ogcupant pursuant to any

such leasa, ©°T by or through any guch person, shall be subject to the re=
_lstrictiona contained in this Declaractioa, as tha pamae may from time to time
ba amended, with respéct to the use and occupancy of any such Unit.
Section 10.12. ggroval of Occunant by Boazd. No person excepb Unit
oo Owmexs and lessees whe have acquired an interest 1n compliance with Article
17 -of this Declaration and except f£o0T the spouses, ehildren, grandchiidrcn.
:‘”uﬂ:t and parents of the Unit Owmers ghall becowme an Occupant of a Unit unless
end until any guch person has paen approved in writing by the feard. Any
ynit Owner or other person gesking such approval shall submit to the Boatd
a written request for approval stating the name of the prospective Qceupant,
his or har then current address, three business and threc gocial references
H - and such other {pnformacicn as the Board may reagonably request. 1f the
‘", TBoard fails to respond to the applicant in'writiné within thirty (30} daya
after racelpt of any such request, the Board shall be presumed o have ap-—
provad guch requcst.

it Sectiowm 10.13. Violatio f Rules; Djsturbance. Yo Unit. Owner of Qecupant

n o :

ghall, or shall permit or cause any person to, wiplate tha Rules of to un-

. zeasonably diatdrb othat Unit Owners and Qecupants. '

"% 11, INSURANCE AND' CASYALTY LOSSES

;v §Section 11.01. Insurancd of Aassoeintion.

d of AnZ - o

';f;\ w  {a) The Asaociation gholl obtain and maintain the following insurnnce’

< (1), it!ndard fire and oxteadad covernge 1paurance for oll of

*tha 1mprovemen:s econstituting the Condominium Propevty (with

the’ axdnptinn ut improvumnnta nnd hallurmnntﬂ mada hy tha

R et bkt s ot ey B i et
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o - respective Unit Owners at their expense} in an amount sufficient
<.“__' y " rg eover tha full roplacement cost; such insurance may have a de-
o v':l ductihl; clausa in an amount not exceeding $1,000.00, and may have
a coinsurancs clause of not lesa than BOX;
{11) insursnce againat liabiliry for bedily or personal injury or
property damage arising from or relating to tha Commen Arean and

' 'n . Facilities in an amount of at least §500,000.00 single iimit as

respects both bodily and personal injury and property damage; and

(11i1) insurancae asainst 1liability for bodily eor pereanal Lnjdry or

proparty damnge ar;;ing from or relating to the Condominium Froperty

o - l {that 1s, tha Units zs well as the Common Areas and Facllities) in

an amount of at lecaat $500,000.00 single Iimit aa respects beth

bodily and peruonal injury and property damagaej but such insurance

*. '_.i to protact cnly the Asaoﬁiation. the Hansging Agent of the Condeminium

':'”‘.'., . ' (and its agentm, employeea and contractee:),‘the members of the Board

k"‘“”‘h' ©-- and the Association’s contractees, agents snd employees.

The Assoclation may obtain and maintain such utSer insurance aa it deems

deairabla, including, without limitacion, insurance Lo cover the Apsocia-

tion's indemnity under Section 6.0L of Article VI of the Bylaws, FPremiums
' E .- for all auech insurance shall ba a Common Expense.

o (b) ' Tha Asscciation shall not be responaible for purchasing title iasur-
anca for individual Units, liability insurance for individual Unit Owncrs,
or fire and extsnded coverapge insurance to protoct Units Cwners sgalnat

: . loss or demaga to personzl property or equipment owned by Unit Owners

‘j: + and not by the Association, regardleas of whera such personal property

:‘i may be kept.:waintgined or stored, or against any such logs or damage te

‘. thoaa portions of the Units that ars to be maintained and repalred by the

Unit Cwners in accdrdonce with this Declaration. In allocating among the
+ Unit Owners any insurancs proceeds received by the Association, the Associ-

ation may adjust the proportionate share of guch proceeds allocable to a

:i‘ _Unit to reflect the matters which sheuld be paid for by (and insured by)
the Unit Owners.

.Section 11,02, General Provisions Governinp Insurance of Auscciatlon.

'ﬁ,(l),}ll inaursnce policias obtained or maintained by the Association

D
:p:nuhnll,be 1::uad1aﬁd_main:linnd.by a company licenaad to engage in tha . .-
B -., e ] -'!-:i".,‘_!;.' . , o

et T
U
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i . ' y{nsurance business in the State of Ohio and rated MAAA" or bettrer
by Beat's Insurance Reports,
(b) All insuranca policles obrained or maintained by the Asgociation
shall be for the benefit of the Association, the Unic Owners, and
thelir rospective mortpageca as thoir rospcctive intoreRta may appear,

. axcept for tha insurance described in item (1id) ;E Section 11.01{a),

which ahall be limitad aam therein provided.

! ll {c) Ald {insuzanca.policies ocbtained or maintained by the Aasoeiarion

.* ghall provide that the Unit Owner and the holder of a first mortpape

e wpon any Unit shall be entitled €9 sbtain from the insurer a certifis
;f.zl.ﬁf:'? cata of imsurance, which shzil specify the propovtionate pmount of
E“ * . aych insurance attributable to the particular Unit Owner's Ownership

Interest.

{d) All original ins;ranca policies obcai;ed or maintained by the

Asgociation, and any endorgements thereto, ghall be held ﬁy the Asso-—

' ciation. )

:{a) Tha Board ;hall have exclusive authority to sdjust 2laima or
._t ‘ 1osses under all {asurance policles obtained or maintained by the
JAgsociationi p:avidcd, however, that no mortﬁagce haviwg on intercst
i ] .2 . in guch losses may be prohiEitnd from pnrtiuipntinz in the negotle-—

ticens, Lf any, related therato. .
;‘ :u 'j. ' (f)‘In no event shall the {psurancg covernge obtainad ﬁnd maintaeined
_ by the Assaciation hercunder be brought into contribusicn with in—-
. . su;anca purchased by individual Unit Owners oT their mortpageed.
oo ;,_ . ,{g) The Poard shall conduct &R annual insurance review which may, at
"o _tha optlon of the Board, include a replacement €08t apprainal, without re-
spect to depregiation, ok all-improvements constituting the Conéominium

;J”;‘ ' Property (with the exception of improvements and betterments made by the
';E: L . regpactive Unit Owners st thelr axpense) by one ot more qualified persons,
I .(h) The Board shall be required to make evaery reasonable effort to secure

e , ingurance policies that will provida; (A) s walver of subrogation by
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‘mt’ any time and from time to time; and provided further that each policy

- or endoreesanb, peovidiap Lu substancs thar the dnsurance choil not be

prejudiced i tha insurads have winived right of rucovery [rom any per-— . ’ =¥

N - N
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i+ the insurer as to any elaims against the Doard, its Manager, the Unit

" Quners and the Occupants; " (B} that the mastor policy on the Condomin-

e

ium Praperty cannot be cancelled, invalidsted or suspended on agcount of

" the conduct of any Unit Owners, director, offlcer or coployee of the Asso-
-" ciation or its duly authorized Hanager without a prior demand in writing
. - .
dalivaered to tha Association to cura the defect and tha allowance of a

reagonable timm thereafter within which tha defect may ba cured by the
Asacciarion, ics Manager, any Unit Owner or mortgagee; (C) that any
"ythar {nsursnce” clause in the master policy exclude individual Unie

Ownora' policics from consideration; (D) thae, notwithatonding any prov-

K "faion of any poli&y vhich gives the carrier an option to restora damage

** {n }ieu of making a emah sattlement therefor, such option shall not be
; exercisable in tha casa of removal of the Condominium Property from tha
provisiona of Chapter 3311 as provided for Iin thig Declsration; aond
;l‘(E) that the coverage of any poliey shall not be terminated for nen=—
paymant of preFiums without at least ten {10) days' written notice to

eaach holder of a firat mortgagae upen a Unilt of which such carriar or

carriers have writtan notice.

" Section 11.03, Insurance of Unit Cwners. Each Unit Owner may obtain

additional insurance at his own expenge; provided, however, that no such
insurance coverage shall decrease the amount of insurance proceceds to
which tha Insutance Trustce may ba entitled pursuant to any policy ob-

tained or maintained by the Assocciaotion or held by such Insurance Trustee .

of insturancae cbﬁained by any Unit Cwner contain, 1f abtainable, a clause \

_son or persons pricr to tha data and time of losa or damage, if any. T

amp et g



PR portion of the Condominium Propexty, other than improvements and better=
pents made by such Unit tnmer ot his cupense and persanal property belons-
ing to such Unit Owner, shall £ilc a copy of cach such policy with the

Sceratary of the Associntion within 30 days after purchase of such insur=

ance.

Saction 11.04, Insuronca Trusiece

{a) All fire and extendad coveraic {nsurance policles purchased or
A ; % wiantained by the Assucia:ion shall provide that proceeds of insur-
. ance loss nr damagae to any part of tha Condominiua Property shall be
;i -'I s paid Jointly to the Assoclation and a Trustea which shall ba a Cleveland,
e ? . Ohia. banking {nstitution having trust powers and nt lpast Fifcy Hil-
. lion Dollars ($50,000,000. 00) total capital and surplus, selected by
the Board. which Trustea is herein teferred to 2s the Insurance Trus-

ltec.‘ Immadiately upon tha raceipt by the Association of such procceds,

the Associatlcon shall pay such procesds to the Iasurance Trustee. The

I

= ;;":::: c% pzomivmz, 7T RS

’ Iusuranca'Truatca aholl #az Se Licsblsa

BT ;'}f“?ranaual or the sufficlency of the policies or fov failure to collect

ST - any insurance proceads, The Insurance Trustee has no oblipatien to in-

"0 “spect the property to determine whather a loss has been pustained or to

fila‘any claim. or claims agasinst any {nsurer or any other person.

(b) The Insuranct Trustea shall recaive the proceeds of any insurance

policy paid to it and shall hold such procecds in ETust for the benefit
.i .'.of the Uni;~0wnera and thelr mortgrgees as thair respective intcrests

may appear.

Scction 11.05. Vamags and Destruction

“(n).Adjustment at Logs: Datermination aof Comt. Imeediarely after

any damape oY destruction by fire or other casualty to all er any paret
of tho Condominium Property cevered by insurance obtnined or waintained

:i; éf :; “:.:by the Ageoelation, the Board &r its duly autherized azent shall com=

mence tha filing and adjustment of all ciaimas, repatring or reatoring the Con

(R . S daminium Property to gubatantially rhe sama ~onditian In vhich 1t exinated

SRR :f_prior‘:o;tha firg or other cnsualty., Such costs ehall include the total

T 5808 ne 33
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. .cos: of reconatruction and equipment including ulthouﬁ limitation demoli-

' . tion’lnd- removal of damaged property or improvements, crchitecturval and
engineecring and other professional fecs and direct cnns:ruct;on cosLs
for labor and materials. Each Unit Gwncr shall be deemed to have dele-
gatad, and does delcgata upon ucquisition.oi an Ownersahip Interest, to
tha Beard or its agent, his tight to adjust uithAfha insurer any and all
¢loing under the cnsuaity-inaurnnce policies referred to in Section 1.0

" -(b) Respownsaibility for Restoration. Except as otherwise provided in

jfé;:. f" .plragraph (c) baelow of this Sectien 11.05, if the Coﬁmon Arcas and Foci=
litics, oar sny part therecf, ara domaged or destreyed, the Associotlon
) gholl causa the same éo ba restored substantially in accordance with the
' ".' : Drawing#, as provided in subparagraph (c) below and to substantially the
game condition in which Ehny oxisted {mmediately prier to such damage
'r-: ‘ or deutructian.‘ Ezch Unit Owner shall restore his Unit ofter any
;i, : caAnalty causing damaga therato.

(c) Election Not _to Restore after Damgpe or Destruction; Sale of Condo~

"4 mindum Property. If any damsge to or destruction cf the Common Arcas

ff?. . . and Faeilities renders Fifty per cent (50%) or more of the Units un-
l {’E}I © tenantable (as determined by the Boaxrd), the'Unit‘Owunrs, by the vote
of thoge entitled to exercise net less than 757 of the voting power

l'..f - ‘ of the Association at a meeting held wichin ningty (90) days after the
ﬁ]tj;:{' .__5 occurrence of the casualty, mey elect not ko repalr, restore or rebulld,
{';' ?i__ Upon such elcction, all of the Condominium Property ehall bc.suhject to

+ ., .+ an actien for =zale as upon. partitionm at the sult of sny Unit Gwmer. The
juu . e f: n;t procceds of any such sale together with the net proceeds of insur-
n.:-_.;:' .;i"anca obtained and maintained by the Asseciatien, if any, and any otLher
t-. - indcﬁnitylpai# ar poyable to the Assoeiation az a result of such

n.. dnmaga or destruction,.shall be considered an one Fund and shall be

‘.;':' o dis:ribuécd to all Unit Owners in proportion te their rospectiva per-—
': Enntngas of interest in the Common ‘Arcas ard Fhéilitics. ¥o Unit

;;‘ }; Owner, however, shall recaive any portion of his share of such pro-
3- cceds until all liens and cncumbrauces on his Uni% have been pald, re-

ce leasad. pt- discharged.

)




Section 11.06, Repalr and Reconstruction.

" (a) Cergificate of Associarion to Insuvance Trustea. Any and all

diabursenents of funds, whether such funds consisat of insurance
proceeds, special aggcasments, salcs proceeds or any combination
thereof, o to be made by the Insurance Truatee for any purpose
whatsoever shall bae mada pursuant Eo and in mccordance with a cetr-
‘ei€icata of the Association signed by the Presldent o% Vice Presgi-
. dent and by the Secrotary oF an Assistant Secretary setting farth
whather or net the damage or destyruction ia teo be repalred or re-
cunst;ucted and vhether or aat tha damage or destruction was to the
Common Areas and Facilities or one or more Units or both, 1f the
damagae oF destruction is to be ropalted or raconstructed, sald cer-
tificata shall direct the Insurancé Trustee to make disbursements
to those persona and in such omounts as may be specified thereln er,

Sin tha alternative, to maka disbursementa according to guch proce-

' . dures, in such amounta, and upon and pursuant to guch lien walvers,

statutory affidavits, applications, written suthorizations gubmitted

" to Lt by an architect or other person named therein as having bean

1 " . employed by the Asgsociaticn to gupervise or moke such repairs ar Te-~

“i gopstructian, OoFf other documentation aa may be specifipd in the cortl-
fication, - 1f tha damage or deatruction is not te be repaired or re-
' cbnatructed, gald certificate ghall direct that disbursements he made
by éha Tnsurance Trustee as bY law provided and in acceordance with
tha terms of Section 11.05¢{c). The Insuranca Trustee shall not incur
,., any 1isbility to any Unit Owner, mortgagee or other person for any
diabursemants made by it pursuyant o and ia accordance with any such
ecartificates or written authorizations.

(b} Disbyrsement of Insurange Procecds. 1f the damage ol deatruction

for which the insurance proceeds are paid 18 to be rcpalred ov reeon=

A structed, all expenses of the Insurance Trustee shall be first paid

and the remeining procecdd, °OT such portirn thercof as may be re-
"quired Eor such purpose, gholl be digbursed for guch repnirs or rte-

_eonstruction as hereinafter provided. Any proceeds remnining aftex

e 5800 me 3
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defraying such expenges of the Insurance Trustee aud cost of re-
pairs or reconatruction shall be disbursed to the Unic OVnerl,_in
accoxdance with their respective percentage interests in the Com—
mon Areag and Facilities, If there is 8 mortgage licn or liens on
an Ownership Intercst, tha remittance to be paild to the Unit Owner
shall ba pald to the Unit Owner and his mortgagee as their interests
may snppear., This is a covenant for the benaefit of any martgagee of

a Unic and may be anforced by such mortgagee.

(c) Special Asaessment for Repair and Reconstruction. IE the damage

or destruction for which tha insurance proceeds ave paid te tha In—
surance Truatea 1s to bag repaired or reconmatructed nnd such procecds
ara pot sufficient to pay tha costs of tho Insuranca Trustee and to
defray the cost of such reépairs and reconatruction, the Beard shall,

without a votea of thme members, lavy a special assessmant against all

;:; Unit Owners of the damaged Unita, and in the case of damage to the

* Common Aress and Pacilicies not a part of tha Building, againat all

Unit Owners in sufficiant amounts to provide funds to pav such axcess

coat of repair or raconstructlon. Additional assessments may be

made in like manner at uny time during or follewing the completion
of any repair or racopstruction. All such assessmenta against Unit
Cvmers for the repoir of damage teo Units shnil be in proporticn to
tho cost of repailr and reconstruction of thelr respective Units and

tha walls, ceilings, windows and floors forming the structural boun—

" daries thercef. Such acsesswents on account af'damage to the Common
. Ateas and Focilities other than the Duillding shall be in proportion
‘to the, Unit Owndras' respective sharea in tha Common Arcas and Facili-

. tlos.

{d) Disburaement of Amsessments. Any and all sums paid to the Asso-

cistion am a result of the specinl essessmenta providad for above to

defray tha estimated eaxcess cost of repalr or roconatructionm shall be

. ..daposited by thae Assoeiation with the Insurance Truatee and shall he

- diabuzoed am provided in this Section 11.06.
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(e) Reatoration of Common Arcas. The Asscciation shall restors

or cause to be restored all damage to or destructlon of the Conwmon
Areas and Facilities substantially in accordance with the Drawings,

and &a such Common Arcna and Facilities exisced immediately hefore

4

such damage or destruction.

(£) Restoration of Units, Unless tha UYnit Dwners clect not to re-

pair or reconstruct in accordance with Section 11.05(c), each Unit

Ouner shall vepair and restore his Unit after any damage to or destruc-

tion of his Unit;'Erovided, however, that the Board may elect to have

the Assoclation do (or have done) certaln or all of tha repalr and

restoration work in respect to all eor any damaged or destroyed Unitw

at the cost of the Unit Ovmer.

{g) Hinor Repairs
(1) Notwithstanding the fcregoiné provisiﬁns of thig Sectiom 11,086,
if tha aggrega:a.amoun: of the eatimated costs of repairing any damage
to the Cemmon Areas and Facilities and £o any Unic or Units is less
than Fiftesn Thousand Dollara ($15,000.00), the instrument by meana
of which any insurance proceeds ars paid shall be endorgsad by the
Insurance Trusatee and delivered to the Association snd the damage
shall be repaired in accordance with subparagraphs (i1), (iii) and
(v}, Below, of this paragraph 11.06(g).

(1i) 1I1f tha damage is confined to the Common Areas and Facilities

T

other than tha Building, such insurance proceeds shall be uged by

tha Association to defray the cost of such repairas; if the coest of

such repairs is lass than the amount of such insurance procecds,

IR O

the eiceas shall be retained by the Assoclation or ita duly author-

ized agent and .placed in the reserve maintemance fund or such other
fund &8s may ba established for tha purposa of providing for the main-
tenanca, repair and replacement of the Common Areas and Faclllities or

", treated as Common Profits. If the cost of such repairs exceeds the

© amount of such ingurance proceeds, such excess may be provided eirher

by meane of a special assessment levied by the Board against all Unit

| v 3809 pise 37
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Ownera in proportion to each Unit Owner's share in the Common Areas
and Facilities or by means of an appropriaticn from the reserve
maintenance fund or such other fund as may be established for the
purposa of provi&ing for the maintenance, repair and veplscement
of tha Common Arcas and Facilitlea, as the Board in Lts sole dis-
cration may determine. "
(111} 2f the damage is confined to a single Unlt, such insurance
proceads shall be used by the Asgoclatien ar made uvailabie by the
Asgociation to the appropriate Unit Owner to defray the cost of such
repairs, If the coutlof such rcpairs ia lesa than the amount of Auch
inauranecs proceeds, the excess shall be paid jointly to the appropriate
Unit Ownar (or Ownerz) and his (or their) meortgapgees, if any, who may

use such proceeds aas they alone may determina. If tha cest of such

" repairs exceeds the amcunt of such insurancee proceeds, such excess

shall ba provided by means of a special asdeasment levied by the

' . Board 'against tha Unit Cwmcrs of the damaged Unit; provided, how-

mver, that L1f the Unit Owner is repairing his own Unit, the Board

may elect naot to make any special assessment against such Unit Owner,

The Aszocintion may maka peyiodic progress paymenta to any Unit
Dvnafrrapairing his own Unit, provided there is a ten per cent re-
tention and always encugh funds retained to pay for completion ci the
repairs. Final pmyment shall not be mada to any Unit Owner, however,
until, all of the repairs to such Unit Owner's Unit have baen com-
pleted and approved by the Asacclation snd the Unit 6wner’u mortgages,
i1f any, which approval shall not be unreasonably withheld.

{(iv) If tha damege is to both the Common Areas and Facilities and

to a Ynit or Unita, then any insurance proceeds recovaered shall be
spportionad batveen tha Common Areas and Fgcilitiea and the Unit or
Units damaged in a fair and equitable manner, buééd upon whaE tha
procesds weras recovered for and what the ingurance policy covered.
After such apportionmant has been made, the provisions of subpara-

graphe (41) and (Lii), sbove, to this paragraph {g) shall he oppli-

- 4



L
Section 11.07. Walver of Subropation. Each Unit Owner and Qeccupant
\ :

and thae Association agrec, provided such agreement doecs not invalidace
or prejudice any policy of insurance or the owner thercef, that, in
K the avent the Condominium Property (iqcluding the Units cherein), or eny
" part thereof or any fixtures or pcrsoénl property located tharein or
. therc;n are damaged or destroyed by fire or other casualty that is covercd
by inaurance of any Unit Owner, Occupant or the Associatvion, or the lossceg
. or sublessecs of amy of them, the rights or claims, Lf any, of any such
FRrLY agasazt any othar cuch vasyy, o ageingt the cmplaycc:. Sgounts,
liccnaces év Invitces of any such party, with respect Eu.nuch dumng; or
destruction and wich respect to any loss reoulcing cierefrom ara hereby

waived te the extonc of the coverape of said Insuranca,

12. CONDEMNATTON

t Section 12.01. General. Immediately upon learning or having reason to

‘beliave that any authority having the pover of cminent domain intends to
;ppropriate all St any part of thae Condominium Propexty, the Association
shall aotify tha.Unit Owners of such intended appropriatiocn. Each Unit
Owner hereby designates and appoints the Assoeiation; and any duly author-
izca agent of tha Asscclatien, as his excldsive agent to handle, negotiate,

I settle and conduct all matters, proceedings and litipation incident to such
taking; and the Association shall have the power and authority to do co.
Any award made for such taking (ov prico in licu thorzof) shall he payable
to the Assoeciation if such gward (or price) is less than Fifteen Thousand
Dollaras (§15,000.00) and to the Insurance Trustec 1f such aw;:d (er price)

"ia Pifteen Thousead Dollars ($15,0G0.005 or mora. .

‘y.' . Bection 12,02. Conmon Areas aond Faeilities

_-4:‘9 {a) If tha portion of the Condominium Prepercy that im appropriatcd
_.. does not have uny improvemencs or fixturen constructed, eracted or
muiuLu;ued Lhezeuu. Ve provends of Che l.unut:l'uual..u-tu award or prive la

" lieun thcreof shall beo distvibuted as provided in pﬂlugraph (c) below,

(b) If the appropria:ion includes any fixtures or improvements thot

S ) are not Unita and that ara not part of tha Building, Lhe Asvocintion

- ghall, to'the extent reasonably foosible and deairable to do ko, re-

T ! . *
R palr,-roetoro or roplace such improvaements unlesn, at a meeting of
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_ be in proportion to the Unit Owners' percentage interesta in the Com-
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the Unit Owners held prior to thirty {30) days after such appropria-
tion, Unit Owners having not less than suventy-{ive parcent {(75%) of
the total voting power ¢f the Association decidc net to repalr, reo-
stove or rﬁplace such improvemeats. The H?ard shall make arranpements
Eor any restoration, repair dnd/or replacement in mccordance with the
plans prepared by éha Assoclation, V

{¢) The Ansociaticn or tha Insurance Trusteo, as the cane may ba,
shall diegburne the nrrocreds of euch avard in the same manner ;s they
are required to disburpe insurance procneda-ﬁherc damage or destric-
tien to the Common Arecs and Facilitics ia to be rcbnirnd or restorod,
a8 provided in Section 11.06 hareof, pravided, however, that, the
Asmociation may employ a real estate appralser to determine the actual
damages oy relative damug;n sustained by the various Unit Cwners ag a
result of an appropriation. If an sppraiser is so employed, any
exceds condemnation award remaining after the payment of the fees and
expenses of the apprailser and the Insurance Trustee and the cost of
the repair, restoration or replacement shall be paid to the Umit
Owneras in propertion to the damapes suffered by each of them am a

result. of such appropriation, as determined by said appraiser. The

Association shall have no duty te hire an appraiser to make such a

. recommendntion and the appraiser may recommend that the distribution

mon Areas and Facilitiles. If an approiser is hired, however, a capy

of his recommendation szhall be given (in the mannar of giving notices

to Unit Owners) to all Unit Owners and neither the.Insurance Trustee, )
nor the Assoclation, shall make any distribution of the award within
twenty dava foll?wing the delivery of copies of the recommendation to
the Unit Owners nor within asny period of time thereafter during which
the recommendation may be subject to arbitration or the option to
arbitrate. Within twenty (20) days after a copy of the recommenda-
tion has been mailed (or otherwise delivered) to the Unit Owners,

any Unit Owner may give written notice to the Asrociation and tha

- ——



Insurance Trustee that he objecta to the recommendatica. Any objec-
tion shall be submitted to and gsattled by arbirraticn in aceordance
with tha Rules of the Amcrican Arbitration Assceintion and judpment
upon the award rendered by the arbitrator(s) may be entcred in any
court having jurisdiction thereof. The proper parctics before tha
Arbitration shall be the Unit Cwnera who have givén notice of their
objegtion te the recommendation and the Associatlon or irs author-
ized agent, who shall act on behalf of all non-objecting Unit Qwﬁers.
If an objection ia ;;: gubmitred to arbitration as herecin provided
within thirzy (30) days after written notice of the ohjection was
given to tha Associntien, then any Unit Owner who shall hava given
notice of chjecticn shall be deemed to have withdrawn his objectlion
and the Insurance Trustee of the Assoelation, as the case may be,
shall distribﬁte the award in accordance with the recommendation.

{d) If Unit Ownexs having at least geventy-five percent (75%) of the

'_total voting power of tha Asgociation decide by vote at a moeting of

. the Unit Owners of the Association held within sixty {60} days after

the taking, not to restore, repair, and Teplace the taking or damage,

then such taking shall be deemed to be and shall be trteated as damage

¢ destructkion which sholl not be Topaired ov reconstyusicd as pyo-
vided for in Sactieon 11.05(c¢) hercef, whercupen the Condominium shall
ba terminated in the manner therein prescribed, unless otharwisc pro-

vided by law.
Section 12.03, Units

" 1If the taking includes one or mere Units, or any part or parts thereof,

. whethar or not thora is included fn the taking any part of the Cammon

Areas snd Facilitiea, then the award shall be disbursed and all related
matters, including without limitation alteration of the percentages of un-
divided intarest of the Unit Ownera in the Common Areas ond the Facilitdles,

ghall be handled purausnt to and in accordance with the consent of all
'

Unit Owners (or such lesaser number of Unit Owners as may then bo pre=

scribed by Chapter 5311 for the purpose of altering the percentoages of

- undivided interssr of the Unit Owners in tha Commcn Areas and Facilities)
o o R : )
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- expressed in a duly recorded amendment to this Declaration. If asuch

'i'.'nn mendment is not recorded within 90 days after such taking, the

disposition of the award, and all other issues arising out of or inci-
dent to tha taking shall be aubmitted to the Common Fleas Court im
the County of Summit, Chie, for resoluticn and detormination.

REHABILITATIUY OF BUILDIUG AND OTIIER TIFROVEMENTS.

Seetfon 13.01. EPlection to Rehabilitate. The Asscciation may, by the

affirmative vota of Unit aners antitled to exercise not lesa than s;venty-
five per cent {75%) of the voting pover of the Association, determina that
tha Condominium Property is obsoleta in whole or in partt, and elect to
have the same renmawed and rchabilitated by approvinp plans for such renewal
pr rehabilitation. Tha Beard shall thereupan proceéd with such renewal and

rehabilitation and the cost thercof shall be a Common Expenae.,

Section 13.02., UDissenting Unit Owmers. Any Unit Owmner who does pot vote

for ‘such renawal and rehabilitation may elect, In a written notice served
by him on tha President &f the Association within five {5) days ofter re-
ceiving notice that such an election to rencw oY rehicblilitatas hag baen
mada, to convey his Ownersihip Interest (subject to liens and encumbrances)
to the Association in trust for the Unit Owners and to receive therefor the
fa{r markst valua of his Ownership Iatersat, lcss the amount of any liens
and encumbrances on or against his Unit as of the date of Buch cenveyance,

1f such Unit Owner and a majority of the Paard cannet aprec upon the falr

markat value of such Unit, such determination shall be made by the majority

vota of three appraisers, one cf whom shall be appointed by the Beard, ane

. of whom shall be appeinted by such Unit Owner, and the third of which shall

be appointed by the first two sppraisera. The price to be paid to the dis-

senting Unit Owner shall be a Common Expensa for the romaining Unit Cwners.

RECMOVAL FROM PROVISIONS OF CHAPTER 3311,

Section 14.01, Elgction and Procedurcs. The Unit Owaers, by unanlimcus

vote, mAy alcct to remove the Condominium Property from the provinions

" af Chapter 5311, If the Unit Ownars so cloct, all liens and cacumbranced,

except taxes and assessments not thea due and payable, upen all or uny

- part of the Condominium Property, shall be paid, relénsed, or diccharged

thied

o oeres
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' and @ certificote gtating that guch electlon Wag woda shall be filed with

" the

!
the Racordar of gumnit County, 00io, and by him racorded, Such certifi~

cata shall bo pigned by the Presidant of the Associacion, who ghall cer-

tify therein under eath that all liena and encumbrances, [axes and assess—

ments not then due and payabla upaon all or any'part af tha Common Aress

and Facilities Havea been paid, relaascd ofF discharged, and shall alse be

signed by tha Unit Ounats, each of whom ghall certify therein under oath

that all such 1iena &nd epcumbrances on thelir tespective Unit oF

Units havs been pald, ralensed or discharged.

gcction 14.02. Partition. Upen removal of tho Condnminium Property from

proviuicnn of Chapter 5311, the prupcrtj so temoved ghall be deemed to’

ba owned in common by the Unit (vmers. The undivided interest in the prop~

erty cwmed {in common which shall apportain to cach Unit Owner ghall ba the

' gama a@ the wndividad interest previousaly owned by such Unit ovmer in the

Co

mmon Areas and Facilities.

Soctien 14.03. Rosubmissioa to Condominium statute. The removal prcvided

for in this paragrapl ghall in no vay par the subsequent resubmisaion of

tha pEOpertyﬂto the provisions of Chapter 5311 in the manneT provided for

herein.

AMENDMENTS TO DECLARATIOHN.

gaction 15.01. By Declarant.

(3

v

Ly

r

(a) Anything herein to the contrary natwithstanding, Declarant re-

serves tha tight to change the {nterior design and arrangements of all

i‘. Unitas, to aubdivida a gingle Unit {nte two Or WOTE Units, to combine

{in whola oY in part) two oF mora Units into a single Unit, and to

altar the poundaries between tha Unitse, 8@ long as Daclarant ownsg

. tha Units 8o altaved, subdivided, oT combined, and 80 long as the

”.ax:l:icr walls of thae Building are nat sttared., If Daclarant olters

|tha boundaries batween Unitas, combines Units, or gubdivides a Unik,

Dgclxrnnt*uhall prepare, executs and fila with the Recorder of

' P I
4 h
|
ATl
T %
. 1
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Summit County an appropriace amendment to this Declarstinn and

the Drawings, The amendment shall reflect the change in percentage
interest of such adjusted Unitas in the Common Areas and Facllities,

but tha spgregate of the percentage interest of the adjusted Unit{s)
ﬁ‘in tha Cormon Areaas and Facilities shall remain the same,

Tha smendmant of this Declaration reflecﬁing such authorized altevacion
or subdivision of Units by Declarant need be signed and acknowledged
ortly by Declarant, &nd need not be approved by the Aaaccia:ion; Unit

Ouniera, lienors or mortgageea, whether or not elsewvhere required for

an amendment. The amendment shall include an amendment te the Draw-

! inga which shall be duly verified as required by Chapter 5311, buc
shall raquire no approval by anyone axcept Declarant, who shall en~
dorse its spproval on the.amendmenc to the Drawingas, Tha amendments
shall ba duly filed for recerd by Declarant.
“(b) Daclarant, on its own behalf ama the owner of all Units in the
Tites '.: Condominium Property and on behalf of all subscguent Unit OCumers,
" hersby congents and approves, and each Unit Owner and his mortga-
'w.-T . . ~ Bme:by acceptance of & deed conveying such Ownership Interest or a
mattg;ge encumbering such Ownarship Interest, as the case may be,
_:;i.-; thereby conments to ond approves of all of the provisions oE this
Secrion 15.01, including, without limiting the generality of the
faoregoing, the amendment of this Declaration by Declaraat in the
". ' mannar provided herein, and all such Unit Cwners and their mortgagees,
" upon request of Declarant, shall execute and deliver frcm time to
time all such iastruments and perform all such acts as may be deemed
. E . by Declarant to be necessary ¢r proper to affectuate these provisiona.
KN N “{e) Eﬁch Unit Owner and his respective mortgagee by.ucceptance'of
. | -: a deed conveying an Qwnership Interest or o mortgage encumbering such
" Ounerahip:interesc. as the case may be, hereby irrevocably appoints

" Declarant his Attorney-in-Fack, coupled with an interest, and

autharigen, diracts and empewers much Atterney, at the option of the

. Attorney in the event that Declarant exercises the right reserved in

q“':; fhil‘Section 15.01 to clter er subdivide Units, to execute, acknowledge
et Y .

S T
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gnd record for and 1n the wame of such Unit Owner an amendwent or
smendments of this Declaration for guch purpese and for and in the
name of such respective mortgagees a consent Lo such amendment or

smandments.

(d} Declarant hereby resgrves che right to perform and do such

othet acts and things as are nacassary to carry out tha intent and
k purposcs of this Sectien 15.01. Tha provisions aof this pgrag:aph
‘... . (d) ond of pu:ugraph_(b) or {c) of this Succion 15.01 are noﬁ io be
construed as.mandntory. limitations upon, oT conditions precadent to
the excrclse, operntion, ot effect of the rights'rcsnrved and provi-

siona conteined in paragraph (a) of thip Seccion 13.01, but are re-

" garved and contained herein as supplementary and further assistance

-

1 7 eo the vights regaerved by Declarant under saidlparagraph (a).
{(s) Anything in the foregoing provisiens of this Section 15.01 to the
contrary notwithstanding, Declarant shall not amend this Declaration
:é { . a= provided in this Sectiom 15.01 without the cnnéent in writing,
endorsed upon or aﬁ;ached to the amendment, of the holder of any
Y " racorded moTtgage upon the Units being altered, combined or subdivided
by the amendment, sud such holder msy, &b {ts discretion, refuse to
aign such consant, 1f any such mortgngee does vefuse to sign such

. consent, such mertgagee agrees ta accept a payment without charging
" & penalty or prepayment fea, of the indebtedness {(and acerued intereat}

13;-:ﬂecured by the mortgage and to deliver to Declarant & racordable

dischargs of the mortgage upon such payment.

Section 15,02, By Others.

Aﬁnndents to ;his Dccl;raéiun'ﬁa? Eu nduptc& fy.tha Association in accor-.
l-'dlncn with the procedures specified in the Bylaws. Upon the adoption of

an amendment to the Declaratien, the Secretary of the Associntion shall
nsil the smendmant to all persens then having n mortgagea's interest of

f record in or t& any of the Uniés or any other part of the Condominium
Property. Tha Sacraotary ohall thereafteor File with the Autlitor and Re-

" eorder of Sumgiquaunty.'Ohiu, a cartified copy of the aumendment, and his

‘- el w5809 mee 43
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certification ahail (i) state in substance that the amcndment was duly and

* legally adopted in accordance with the By-Laws, the Declaration and the
laws of tha State of Ohio, and the datc of such adopedion, (ii) astate the
date on which coples of the amendment were wailed to mortpagees of record,
(111} list the names and rospective interests of tha mortpagees that have con=

»-sented to the amendment and tha‘nameg and respective iﬁccrcstu aof the mort-
_gngees thet have not s consented, snd {iv) scare tha dace of £21dn~ far

. :jﬂ ‘record and tha voluma nnqmpauq numbar of the tceorda in which thc‘Dcclara—

' 'L;::.tion'und all amendments thercto are recerded. N2 zmendment made Fursuant

The Lo this Seetdon 13.02 whall have sny effsct vpon the tlghts of Declavaant

' .~ under thie Declaration and upon the rights of bona [ide first mortgagecs

o “l..‘until tha written consent of Daclarun: and/or such mortgaogoes to guch smand-
went -hias been secured. Such consents sholl be ratained Ly the Secrerary of
the Ausociation and‘ﬁis certificnticn in the inatrument of amnndmcnt as ta
the Fonaen: or non-consent of Declarant and the names of the consenzing and
nqn»conscnting mortgogecs of the various Units shall be sufficient for re-
liance by the general pﬁblic. If Declarant does not consont to an amend—
ment to the Declaration, Drawings, and/or Iylaws and/or if less than all

.ﬁortgaguca congent to an omendment to the Declaration, Drawings and/er By-

'5 " Laws, said smendment or modificntioﬁ shail ne%erthcless be valid anmcnp the

Unit Owvners, inter saose, providad that the rights and reservations of Decla-

rant and tha rights of a non-censenting mottpogee ohall not be derogated by
. an amendment made pursuant to this Section 15.02. Heo provision in this
Daclaration or Hylaw!'wa;'be changed, moaified or rcecinaed, wnicn, utter
'.luch change, modification or rescission would conflict with the provisiona
i of Chaptar ;311,.end, axcept as atherwilse provided in Section 15.01f or
15,03, no amendment may ba made tﬂ.the percentage interests set forcﬁ in
Attachment 2, attached haretn. without, in addition to the requirements sat
forth above, tha prior unanimous approval of (A) all Unit Ovners of Units

* . whoaa parcentaga interests ares being changed and (D) their regpeclivo mort-

'g-gcla.




Section 15.03, Additions fo Condominium Property. Declavant contem=

plates constructing certain residentlial structures and other improvements
on Parcel Nos. 2 through 13, inelusive, all of which are presently cwned
by Declarant, and pubmitting sald Parcel Nos. Zrthruugh 15, or any ona

or more of said Parcels, together with all structures and other improve-

mants constructed thereon, all easements, rights and appurtenances belong-

. ing thereto, and all articles of personal praperty existing for the com-

mou use of the Unit Owners to the provisions of this Declaration and

Chapter 5311, so that the sanme will become in all respects part of the

Condominium Property, Decelarant herchy resarvea the Tight at any tima

within five (5) years after thae date this Declaration ia filed fer record

to taks tha azction sa concemplated (L) to submit Parcel Hos. 2 throunh 15,

. inelusive, or any one OT mare of gald Parcels together with all structures

and ather improvemeuts now OT hereafter constructed therecn, all eascments,

rights and appurtenances belenging therato, and all articles of peraonal

property existing for the common uac of the Unit Owners, to the Provisions

: of this Declaration and Chapter 5311, and (i1) to amend this Daclaration,

in the manner provided inm Section 15.04 hereof, in such reapectﬁ ga CGrantor
may deem advisable in order to affectuate such submission or submissaicns,

including, without limiting tha generality of tha foregoing, the right teo

" amend this Deelaration so as (a) to include Parcel Noa. 2 through 15, in-

elusive, or any one oF more of gaid Parcels, and the improvements con-

structed thereon as part af the Condominium Property, (b} to include

. descriptions of the improvements constructed on the Parcels so addcd to

tha Condominium Froperty and to add drawings theresf to Exhibit A haveto,

“"and (e) to provida that the owners of Unita in the Buildings conatructed

on the Parcels ao addad to the Condominium Froperty will hava an interoat

in tha Common Aress and Facilities of ¢he Condominium Property and to

‘ amend Artachment 2 80 ag to establish the percentage of intereat in the

' Common Areas and Facilities which the owners of all Units within the

Buildings on tha Candeminium Property will have at the time of such amend =
ment or amendments, which percentage gholl be, with respect to aach Unit,

in :?u proportich that the fair market value of aach Uait at tha data

o ot
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asld amepndment is filed for record bears to the then aggregnte valus of
all tha Units within tha Buildings on the Condominium Property, which
determination shall ba made by Declarant and shall be conclusive and
.binding upon all Unit Owneors. Daclarant, on ita own beholf as the ownar
‘of all Units in the Condominium Property and on behalf of all aubsequent
Unit Osmers, hereby consents and approves, and Declarant's mortgagas

by aubjecting ita mortgage to this Declaration, thereby consenta to and
approves, and each Unit Cwner and his mortgagees by acceptance of a deed
cenveying such Cwnerahip Interest or a mortgage aencumbaring such Owner-
ahip Interest, as the caga may be, therechy cdnsents to and approves,

the provislones of thia Sectioy 15.03, ineluding, without limiting tha
‘genarality of the foregoing, the smendment of thia Declaration by Declarant
in the manner provided in Section 15.04 hereof, and Declarant's mortgagea
and all such Unit Ownara aﬁd their mortgageas, upoﬁ roquest of Declarant,
8ball execcuts and deliver from tima to time all such inatruments and
perform all such acts ag may be deemed by Declarant to be necgssary or
proper to effectuate gaid provisions,

Section 15.04. Amendment of Declaration. PDeelarant's mortgagee, by sub-

jucéing its mortgage to this Declaration, and cach Unit Ouner and his
respective mortgagees, by aczeptanca of a deed conveying such Cwnarahip
Intereat or & mortgaga encumbering #uch Cwnership Interest, ar the case
way be, thereby irrevocably appoints Declarant, hia attorney-in-fact,
' coupled with an inter=st, and authorizes, directs and EmMpOWeTRE auch at=-
_torney, ac the option of the iAttorney ia the event that Declarant excrcisen
the rights reserved in Section 15.03 hereof, to add to the Condominium
:‘Praperty as tharein provided, to executa, acknowledge and racord for and
in tha nama of such respective mortgagees, a2 consent to such amendme?t
upon tha filing for racord with the Recorder of Summit County of an
inatrumant in writing saetting forth specifically the item or items to be
ananded and any new matter to be added, Such amendment must ba exacuted
vith the same formalities as this instrument and must refer to the volume
3_and page in which this instrument and its attached exhibits are recorded

.4nd must contain an affidavit by the President of the Amrasociation or the

S
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Preaident of Declarant, as the case may be, that a copy of the amendment
has been mailed by certified mail to all Unit Owners and all mortgagecs
having bona fide liens of rccerd apgainst any Unit Qunership., Except as
hereinabove provided with respect to amendments for the purpose of maliing
additions te the Condominium Property as provided in Section 15.03 heveof,

no smendmenta shall have any effect, however, upon Declarant, the rights

- of Daclarant undar this Declaration and upon tha rights of hona fide

mortgagees until the written consent of Grantor and/or such mortgagees to

" such smandment has baen sccured

REMEDIES FOR BREACH OF COVENANTS AND RULES

Sectiogn 16,01, Abatement aond Enjoinment.

The violation or bresch of any restriction, covenant, condition, provis-—
{on, rule or regulation contained in this Declaratipn or in the Bylaws or
the Ruleas adopted by the Asscciation pursuant hereto shall give the Associ-
ation tha riéhz, in additlon te tha righta hereinafter set forth In this
Saction 16.01 aﬁd=thosa provided by law, (i) to enter upon the land or
Unit or portionm theteof upon which, or as to which, such vielatieon ot
breach exists and to summarily abate and remove, at the expensa of the

Ouner of the Unit where the violaticn or breach exists {or if the viola-

tion ot breach is in respact to Limited Common Areas and Facllities,

the Ouner of tha Unit to which the Limited Common Area and Facility ia

appurtenant), any atructura; thing or condition that may exiat thereon

contrary to tha intent and meaning of the proviasions of this Declaration,

_ the Bylawas, or tha Rules, and tha Association, and its agents, shall not

ba thareby deemed guilty in any manner of trespass; (i1) to enjoin,

sbata or remedy by appropriate legnl proceedings, either at law or in

equity, the continuance of any breach or violation; and/or {iil) to com—

-, mance gnd prosacuts an action to recover any damages which may have baen

P W meafy

suatained by the Association or any Unit Owner or Unit Owners,

Section 16.02, Involuntary Sale.

'.fj;-If any Unit Ouner (aither by his own conduct or by the conduet of

eny Occupant of his Unit) shall violate any covenants or provisilons

h"_con:a@nnd'in this Declaration or in the Bylaows or in the Rules, and

T 2809 e I49
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o " such violation shall continua for thirty (30) doys aftor notice in

writing from tha Association, or shall occur repeatedly during.any
thirty (30) day period after written notice or Tequaat to cura such
violation from the Assoclation, the Assceciation may notify the default-
Ing Unit Ownar that the righta of such Unit Owner and all Occupants

. - of such Unit to continue as a Unit Gwner or Occupant and to continue

' to occupy, vas or control his Unit ashall terminate as of tha tenth

" day following the giving of such notice, and all rights and privil-

:;”%Tf:egen of such Unit Ownar and of gll Occupants of him Unit shall term=

i
e

:'linatn on such tenth day. At any time within ninety {39) days after

. such tenth (10th) day, a legal action may ba filed by the Asaccis-
“i>giou againat such Unit Owner or Occupant for a decree of mandatory
'ﬁ"jinjunctioﬂ againat said Uni: Owner or Cccupant or for a decree de=

claring tha termination of tha right of such Unit Ouner or Occupant

: to occupy, use or contrcl the Unit owned or oeccupled by him and

:'ﬁf“otdering that all the right, title and intereat of the Unit Owner ov

- * Occupant in his Ownership Intercat or interest therein shall be

.§g<gold (subject to any Jiens and encumbrancea thereon) at a judicial

H'uala upon such notiﬁa'and tarms as the court shall establish, except
that the court mnyAba requegted to enjein and restrain such Unit
: Owner or Occupant from reacquiring his Ownership Interest at such
y; 7 Judicial mals, and tha eourt shall grant all such relief requasted
i by thea Association, The Association, however, may acquire said

- Owmerahip Interest at such judicial sale. The proceeds of any such

IDF ' judicial sala shall first be paid to discharge court costas, recelver's

. fees, referae's foes, court reportar charges, reasonable attorneya’

fees and all other ‘expenses of ‘the proceedings, and all such {tems

1

.‘f-rgshall Ep taxed against such Unit Owner and Occupant, if any. Any

¥

' balance of 'proceeds, after satisfaction of such charges and any un-

. paid masessments owing to the Associsticn and all mortgages and other

R é 1iens and encumbrances required to be discharged, shall be paid to

LI

tha Unit, Ouner. Upon the confirmation of auch sala, the purchascr

LI T
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«*770 .7 L thareat shall, subject to the ripghts and privileges of the Associ-
ation provided in Section 17.03 hereof, thereupon ba entitled ta a
i "' ' conveyanca of the Ownership Interest oz interest therein and to

:_ " ', immad{ate possession of che Unit so conveyed, and may apply to the

»wieourt for a urit»for the purpose of acquiring such conveyance and

; possession, and it shall be a condition of any such sale, and

=j,tha decrea shall so provide, that the purchaser shall take such

‘ Owﬁership ;ntarest'd? interest therein subject to this Declaration.

. Tha praviaions of thia subparagraph (b) and.the rights of the Asuo-
:;¢iltiop h;:egndar shall not ba doemed or interprated to pravent tha
";_héldar of any first mnftgngc upon the affected Units from accelerat-
{'ing tha.time or times of paymenc of the indebtedness seccursd by such:
T}lmortgage, and 1f such holder does acczlerate payment of the secured
indobtodnese, such holder does shall ba entitled ta payment of tha

full indebtsdness from the procseda of asale in accordanca with the

priority of the mortgage lien.

St
,!f-, . Section 156.03. Curc by Association. IE any Unit Owner falls to perform

. &ny act that ha ia required to perform by this Declaratiom, the Bylawa
u .

:'-‘2 .or the Rulea, the Asscciation may, but shall not be obligated to, under-

lir.’{take guch pirfarmanca or sure such violation, and shall charpe and collect
Hfrom gaid Unig Ownera-the entira cost and cxpense, including reasonable

l; ’ ”i attorneys fees, of such performance or cure incurred by the Associaticon.
Wi :Any guch amount shall be deemed to be an additional assessment and shall
y:bn due and”pnyﬁbla when the payment of the assessment. next following no-
’Fltifica:iuniof such charge bacomes duc and payable, and the Association

o may ohtain a lian for gaid amount in the same mauner and to the sama extent

© + ag if it were a lien for Common Expenses.

" 17.: SALE, LEASING OR OTHER ALIENATION

'Section 17.01.  S$ale. Ha Unit may be lecased, sold or otherwise contracted

in part; but a Unit may bae sold or leased in its entirety, sublect to the
terma, provisionn and condirions herein set forth., Any Unit Owner, ather
than the Decllrant, who wishes to aell his Ownership Interest or any

iuta:.lt thatein to any parsan who, aither alona or with otharas, 1s

z\.
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. ; MOt & Undt Owner, shall give to tha Secrotary of the Aasaciation,

1 notice of tha proposed sale, together with the name ppd address of the

;; . propowad purchasor, and a true copy of the proposed purchase agrecment,

l-:'which purchasa egrcement chall contain all cf the terms aﬁd condi-
e tiouy of duciy wale, gpd.shull'yu_eaﬂrusaly subjuct Lo the optlon gran-
o tad ﬁnrqin té tha Association. The Associa:ian shnli hava the f{irsc
‘ }; | tight and option to purchasa_such Ownership Intcrcs;'upcn the same

L termes and conditions as thosa contained in the puzrchase agrecment so

:dalivcred to it and,if the Asacciation notifies the Unit Owner in ,
.. writing within thirty (30) days after receipt of notica pf the pro=-
posed sale that tha Association thareby aoxercipas its optien to pur-

" chasa the Unit-that ia the subiec: of the propésed sale, the Assccic-
tien shall complate the purchases of sald Unit upon the terms and con=
ditions cohtn&ncd in tha theratofore proposed conmtract for sale,
exeept that tha following torms ond conditiona ashall bo decmed to be

. part of that contract and shall control and supersede any terms or
provisions not. consistant thercwith.

(a) If the Asgociation states in subst;nce in its notice oxercis-
'“ing its‘optiun to purchasa that the purchasc price stated in tha
contract Is unaceeptable, the purchasa price shall be the fair
.+ - markat value of the Unit to be purchased as determined by arbitra-
. tion in accerdsnca with the then rulss of thc.Amcrican Arbitra-
tion Association, provided that the arbitrators shall be three
i* . gualified regl estats pppraisera, one of whom sholl Sc appointed
’by the Association, one of whom shall be appainted by the Unie
+ + UOuner, and the last of whom shsil be salected by the other two
appraisere. Within fifteen (15) days nfter the appointment of the
* third appraiser, the thres appraisaors shall give written notice of
;l? thair dnturmigntion of tha fair market value of the Unit to the

"Undt Cwnor and the Association.

S e . - . A mr e e sy ae s em = e



.. {b) Tha purchage price ahalil be pald in cash and the surchasa ghall

be comploted mot later than thizey (30) days after the Assoclation 8
_notifies the Unit Owner of the exercise of its eption or, if the
purchase price ig dotermined by arbitration, not later than fi1f-
o . teen (15) days after the appraisers notify the As;ociatian and
the Unit Owner of their dotermination of fair market valua.
If said opticn is not exorcised by the Association within the afore-
gaid option peried, or if the option is waived ox releascd as proéidad
': in Saction 17.06, the Unil Owacr may, ot the oxpiva-
tion oé gaid period, or upon such waiver or rclease, sell such Owner-—
rhip Intnrent to tha propened puzchaser nzmed in su<h notice upon (and
only upon) the terms specificd therein. '

Scction 17.02. Leaae. No Unit Gwner may lease any interest in or te the

Condominium Propcrﬁy unless such interest is an undivided fee simple absolute

inte:es: ar legsehold interest 'in or to ene or motrs whole Units. Any Undct

Cuwner other than Declarant who wishes to lease his Unit (ox any lessec uf

any Unit vishing to subluasa or assipn a Unit) to any person vho, cither

alona or with othars, is nct a Unit Owner shall, not lecsa thcn thirty (30)

doys prior to the proposcd leage, .notify the Secretary of tha Association

i

in writing of tha name and address of the proposcd lessce (or sublessce or

assignae) rogether with a true copy of tha proposed loasa. Ho lease (or

.sublcase) may be for a term of more than two (2) years. I the Assoclatien

natifies tha Unit Ownar proposing a leasa within twenty-fiva (25) days after
receipt of such notice that tha proposed lease is not in the beat intevcsts

of tha Association, said-proposcd lease shall not be made or eutcred into.

© Section 17.03. Gift, Devise, Ipheritance, Other Transfars,

GARGAT not considerad in ec {ons 17.01 and 17.02 ahall

v . B
IR X

Any person who, either alone ox with ona or more other persons, i3 not a

;'ﬂ Unit Owner and who dequires an undivided feo gimpla interest to a Unit by

gift. devise, inheritance, pucchase at a judicial sale or in any ether

L

notify the Agsdciation in writing within thirey (3Q) days aftar asuch ac-
quiaition of the names and addresses of the person or persons decmed to

bo thn Ugd.; Owngr:"ad_&_ ahiall provide tha Ausociatian with a certified sopy
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" of the instrument evidencing their ownership and shall further supply

puch other information cs the Association may reasonably require, If

the Agsociation notifies such Unit Owner within thirty (30) days afrer

receipt of tha notice of acquiﬁition of title that the Asscciation de-

‘slres to purchase said Unit from the Unit bwner, the Asscciation shall

purchasa gaid Unit from said Unit Quner for tha f2ir market value ns such

valua ia deatermined by arbitration in the same manncr as is specified in

" Sectiom 17.01. "Any much purchase shall be completed .
within fifteen (13) days after the appraisers pive notice to both the
Associrtion and the Unit Owner of tha failr market value of the Unit. Lf

" tha option to purchnsa is not dxareinsed by the Assodiaticn as hereinbefore

provided, or tha cption ias waived or relcased, the Unit Owner chall, az the

end of auch optinn perdod oF upon much vaiver or rTelegae, retain titlm ta

the Unit subject to this Section. HNotwithstanding anythipg to the con-

trary hercin contained, if the Unit Owner vho is rcqui;cd te give potice

to the Aasoclation pursuant to this parzgraph has acquired title by pur-

chaze at a2 judiclal sgle, the fair market value of the Unit shall be the

ptice.pnid by such Unit Owner and the purchase shall be completed within

fifteen (15) days after the Associatifon excercises its optilon to purchasso.

Scctdon 17.04. Foilura to Cive Motice. If any persen required to pive

notice to the Association pursuant to this Article 17 fails to do so as

provided herein, the Association shall be dcemed‘to have received such no-

tice at the time the President or Secretary of the Assoclation receives ac-

tual knowledge of the sala, lease, gift, devise or other transsction re-

"quiring such notice, and the cption of the Association to purchasae the Unit

or disapprove the Leasa shall commence at that time.

Section 17,05, Cotporate Owner. Since the condeminium is intended to ba

used [or reaidential purposes, the sale, leasa, or

Unit to a corporation or other business oncity may

approval of all Occupants by the Associlation.

Sectivn 17.00.  Avlusse; Walvel, énd Savepilvus Lo

other transfer of any.

ba conditioned upon

Cptivn. Updu Lud 26ae

‘sant of a rajority
° KLE A NS

of the then exiating membora of

tha ¥oard, any of tha
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" options contained in this Arcicle may be released or walved ond the Qwuer-

Z ship Intarest or intarast therein which is subject to an option set forth

in this Article may be sold, conveyed, lessed, glven or devised free and

.} slear of the provisions of this Article. A certificate signed by the Sec-

" retary of the Association stating that the provisions of this Article as
. herainabova set forth have basen mat by & Unit Owner, or duly vaived by the

Board, or that tha rights of the Association hersunder have terminated, shall

-" ba conclusive upon the Association and all Unit Owners in favor of all per-

sons who rely thereon imgood faith, and such certificate ahall be furnished
to any Unit Owner who has in fact complied with the provisions of this Ar-
ticla or in ruspect to whom the provisions of this Articla have been waived
or released, upon request.

ﬂ Section 17.07. Transaction by Declarant and Hortgagee. HNone of the optlons

:(i) sny sales, leasea, or subleasas to purchasarm, lessees or sublesa=
eag précgrad by or through Daclarant (or his designae) for his own account;
{11} the sale of nnloina:ship Interest to a first mortgagee in a fore-
clénufaJiulu, thu'cunVeyanca of an Ownership Intarest by a deed given
in liéurof_fﬂracloaure, or a conveyance of an Ownership Interest by a

person or entity which was a first morigages and which acquired title to

the Ownarahip Intarast in a foreclosure of tha mortgage thereon or by &

N

* deed in lieu thareof;

. (111) any sale, lease, transfer or conveyance by Declarant of the De-
clarant's entira intarest ih and to Parcel Noa, 3 and/or 4, the improve-
' mentl, buildings and facilities ailtuated thereon .and the appurtenances
thereto or the lease by any grantee of Declarant of any Unit situated on
‘either of s;ch parcala for such terms and upon such terma and conditions
“'as said grantea may deem appropriate or desirable, provided, however
"'thlt sny such lease dhall be subject to tha tarma end provisions of this
.-'Decllrlt;cn}ll the szme may from time to tima be amended, and any peraon

.:claiu{ng:an interest ao lessee or rightful cccupant pursuant to any auch
¢ )lmase, or by or through any such parson, shall ba subject to the re-

. utrictinnn'cnntained in thias Declaration, as the same may from time to

'.tin- be nrended. with raspect to ths use and occupaney of any such Unit.
ST .

Section 17.08- Ptocaduru for Consummation of Option.

55 (l) m_;__i_Qp_gj_.ﬂ. Tha Aspocintion shall not exatciss any option

hereinahovgbln: forth to purchase any Ouwnorrhip luterout or Intercst

e —y e — - - . T
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“ therwin without the prior writton consent of Unikt Owmsra entitlad to

y:; axarcise not less than seventy-five percent (75I) of the veting power
R

it in the Association, provided that the Unit Cwner whosc Unit is the

.7 +_ . gubject of tha option shall not be entitled to vots= and his vote

" shall not be conaidered to ba part of the voting pover of the Assocla-

{Jtion. Tha Agsociation may bid to purchase at any amale of am Ownershilp
‘?‘.Intarest which is hald purauant to an order or direction of a court,
t 5'i upon the prior consent of the aforesald percentage of voting Unit Owners,

S  which said consent shall set forth a maximum price which tha Association

;'lﬂ autharized to bid and pay for said Ownership Interest or interest

ciation solely for ths uma and benefit of the Unit Cumers conwsenting
thereto, Any option exercisable hy the Amscciation pursusnt to thisa

Daclaration may he exarciiad within the option pericd by delivery to the

pardon or persons destgnated above of a written notice of puch exercise
" :1::E “; ‘signad by the President, Vice Preasident or Secretary of the Associatien,

(b) Payment of Opticn Price. Frior the consummation of the sale re-

sulting from tha exercise by the Association of any such cptien, cach

wtat' W', Unit Owner consenting to the exerciae of said option .shall deposit with

pent
ih "1 O]
o tha Associaiton that fraction of the purchase price that im equal to his

'; . 1"133' parcantlgu.shara in the Common Araans and Facilitics divided by the ng-

L”'; « M. ' gregate of Lhe percentaga shares of all euch consenting Unit Owners.

' In lieu of all or any portion of the purchase price, a consenting Unlt

' Owmer may provide & written commitment from a scund and reputable bank,

'uavings.nnd loan szsacciation, building and loan asacciation, Iinsurance

. comparny or other financing agent approved by the Association. Any such

f:- finnncing may be pecured by a mortgage on the Unit to be purchased.

.(c) Financing of Purchase Under Option.

:j .. (4). Acquisition of any Ownership Intercst under the provisions of
'1:thin{Phragrnph shall be made from the moneys or commitment deposited
“ivith:£hﬁ Aascéigtion as provided for in pavagraph {) of this Sce~

: tion:17.08. 1f said depomit 1s insufficient, the Asscclation shall
LR x' EL {lavy a apecial aseessment against each consenting Unit Owner ia the
proportipn which his percentaga of imterust in the Common Areas and

) . .
‘:f[_!agilit;nn baazs to tha poreentags of intarcat in the Common Arusa

" and Yacilitias of all conmsenting Unit Cwnere, which assawement shall

ba pnyn&&g_i@podintely upon netification Lhurvofl tu asuch consentlng

il e ————
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.7 " Unit Ownera, 1f the aseessment is not pald, it ghall become a lien
'“."‘ and be enforceabla as a lien for Common Expenses.
;v (ii) Heither the Doard, the Asgaciation nor sny officer of the

. w7 1l Asmociation (in his capacity azs such pfficar) shall borrow maney to

o nn-;'f}ﬁ'i financa ths acquisition of any Ownership Incerest (ar intareat therein)

authorizad by this Articlae nor shall they or any of them bacoma liable
(by Teason of him or their helding citle in trust for the consenting
Unit Owners and granting a mortgage as guch legal title helder) under
_any evidencs of indebtedness or sacurity instrument therefor related
to any such acquisition; but the Presildent or Secretary {as holder

of legal titla for the congenting Unit Owners) shall upen unanimous

demand of all consenting Unit Owmex ot Ownera grant one first

' ' mortgage upon the Ownership Interest being acquired to secure a lozn
"Hfuﬂ;A;*' .+ mada to one or wore of the congenting Unit Owners to purchase the
Cwnership interest and an ogfficer may become liable as a condenting

Unit Ownar,

."(d) Consumaation of Purchase, Any purchasa effected pursuant to the

zfpravilionu of this Paragraph shall be made by the payment of the put-
" chase priczea by the Treasurar of the Apsociation from the spacial account
¥ established pursuant to the provisiona of Section 17,08 (b) and {e), on

. pehalf of’ the conmanting Unit Owmers, in return for a conveyance af the

Ounership Intersst or interest therzin to the President or Secretary of
filjthe Association as trustes for all consenting Unit Ownera. Within twenty
(20) days after tha exercise of .tha optieon by the Assoclaticn as .

" herein provided, . ths Treasurer of the Assaciation shall deposit the !
;_pu:chaaa price with a title insuraace company, designated by the

Board, qualified to do buainess in the State of Ohio, and having an

lofficu in Sumuit County, Ohic, with ilnstructions Eto pay over sald

purchase price when the title company is prepared to lssus to the

' grnntan'named in the deed (who shall be the Preasjdent or Sagretnry

., of tha Aasgocistion, ns Truatee, as afaresaid) its standard policy of

i ; titla insurance insuring said grantee that he is vested with fee

Vuinpln’f%;l 1o the Oumership Intarest free and clear of all lions,

SO AT
=0 v D809 mee o1




K'l;'uv encumbrancee and defects, except for (A) taxes and asacssments not

.o . ithen dus snd payable, (0) all mattars contained in this Declara;ion.
tha Bylaws and Drawings, (C) all.liena and cncumbrancee to which

i the purchasa is expresaly to b; subject, and (D) all reatrictions,

-J ' aassments, covenants and conditions affe=cting the Owvmership Int-

. ereat, or interest therein, wvhich weras duly made under suthority of

' - this Declaration, or ta which the Condominium Property was aubjact

::, ;, . at the date this Declaration was filed for record. Within the

‘ .@ama twenty-day pariqd,-;he perscns obligated to convey the Owner-

; %"+ ahlp Intarast, or interest therein, subject to the opticn, shall

1. - depoait with tha title insuranca company deaignated by the Board,

) -, "' a daed of gnneril warranty (except a granzor under Section 17.03
may deposit a limited warraanty deed or Sheriff's dead) convey=

E ing titla tﬁ the Ownership Interast or interest therein to the
Fresident or Secretary of the Asscciation, as truastes, fres and

B clear of all liena, encumbrances and defeces, except for thosa

. maktters referred to abova. Anything herein to the contrary not~

..vi;hstlndinq,,thc Treasurer shall not be gbligated to deposit

, :; O tha purchase prica with tha title company until the daed,

S “i"" iz depoaited with the title company snd the title company ia

j.ﬂ'J" prepared to isaue ita title policy to the Grantee named in tha

:&._-;ldeed insuring said grantea he is vested with title as aforesaid, |"
i“-, Tha grantoer shall pay for taxes and assessments, common axpensa .

Al.as-ensnuntl, and utilities prorated to the date of transfer of

" title, tha cost of the title search, tha cost of remoﬁing all non-

; :f:axcup:ed dnfeéts. lizns snd encumbrances to title, the premium for

" the policy of title insurance, .any applicable transfer fees, and,

one~half of the escrow fee. The Treasurer (for the consenting “i

s Unit Ownere) shall pay for one-half of tha escrow fee and the fea

" for filing fuf record the deed of conveyance, and any mortgage.

Anything herein to tha contrary notwithstanding, whare tha Assoc-

'":fstiog Exercises its option to purchase granted under Sectien .

W . A7,03, Ehghpyrchnang who 1a obligated to




convey title to the President or Secretary of the Association

. ohall not be obligated to pay any real eatate taxes or ASsess=
coL - ments, or any Assesasments (za dafined in paragraph (a2} of
“ article 1 herenf) sccruing from the date ha acquired title to

:;"E the datea ha conveys title to the President or Secratary of the

Associstion; nor shall ha be obligated to pay any escrow faes,

.;"T; title searches, premiums for title insucanca, or canveyancing faes
Lt .

cherged in connection with his transfer of title to tha Presidont

; ;]:or'Secretlry of tha Asgociation, it being tha iﬁtentinn af thia
lﬁ{flencan:n that the purchasar at a judicial or axscution sale whe
ia obitgated to convey tho titla ha acquired to the Prealdent or
{? Secratsry of ths A;uocia:ion shzll be made substantially whela,
except for any interest or financing charges paid by him, his legal
' feed, investigations, and other incidental expenses. A pur-

713 chane mada pursuant to tha exaercisa of the optien under Sac~
.Iltion 17.02 shall heiconaummated in acccrdance with the pro=
..:'viaions‘af the Agreement which the Unit Owner first proposed to
“? enter int;. A purchase mada pursuant to a bid at a judicisl or

' exacutionilalc shall ba mada in accoxdanca with the conditione of
;V' C tha ordar of sale and other applicable law.

Scction 17.10, Title to Acquired Interssts. Ay (wmershly Intorest or

' dnterest. therein acquired purswant to tha terma of thia Article 17 shall

" ba hald of racord in thu nama of.tha President or Suc:etary of the Associa-
T tien as trustea for all consanting Unit Ownera. Such holding shall be for
the bcnafi: o! ‘a1l the Unit Ouners consenting to and participating in such
{ acquiuition. ISuid Ownarship Intersst or interest therain shall be sold or
":-Eh,t lsased upont uutharizatinn of a majority of the Board for the benefit of guch
" :nnlenting Unit ‘Owners. All nat proceeds of any cuch anle ox leasing shall
‘ i ha dapaat tad tn'd mpecial account and shall thaeraaftar ba promptly disburacd

'fff to tha conlentinn Unit Ownors in prepertion to thair raspective ohares Iin

thn COnnon Aruau and Tnciiitias.

5809 mee H9
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{118, MISCELLANEOUS PROVISIONS
o

foer

Section 18.01. Declarant's Ripht Pending Sala of a HUnjority of Unita,

.Untlg auch time ma Declarant ghall have consummated tha aale of a asuffi-
;J?cien: numbar of Ounerahip Intereats to entitle the Unit Gwners, other
:'}rf than Declarant, :u-éxurciaa a majoricy of the voting power in the Asaso-
, eiation gnd a maating of the Association at which a Bcnré is alected has

‘' bheen held, Daclarant may exercisa the powera, tights, duties and functions

"t af the Association and the Boazd, including, without limitacion, tha
71o ' power to determine the smount of, and to levy special assessments for
"':u“--Comnon Expenses, and tha vight ' to enter into, on behalf of the Associa-

tien, the managemant egrecment referred to in Secticon 7.0l hereof,

Saction 18,02. Righta snd Oblipations of Declarant Panding Sale of Each

'”f Unit. So long as sald Declarant owns one or more Units, Declarant shall
ba lubject.to tha provisions of this Declaration, the Drawings, and the

‘{hf-“;’ Bylawa: EXCEPT TRAT Declarant may sell, lease, convay, license, usc and

‘:ff.;otharvisa contract in respett to Units owned by Declarant without approval

of the Board}_tﬁg proviaiona of Article 17 being inapplicable to Declarant

and é? Ovnerahip Interasts ownad by Declarant., Declarant covenants to

" with respact to assurances againat latent dafects in the property or other

“,‘rights ansigneé to tha-A!uocin:ion by reason of the establiishment of the
Condominium. 'ﬁotwithstlnding the foregoing, Declarant shall not tent
.T::i .any U;ita.for transient ot hotel purposes as that phrase is defined in

‘.Scction 10.12 above,

"; Section 18.03.  Non-Liability of Declarant. Declarant shall not be

#*-1liable for any claoim whatsoever arising cut of or by recascn of any ac-
., tions parformad purssant to this Declaration or the Bylavs or in Declar-

ant's (or its representative's) capacity ss developer, contractor, cuner,

: %_ mansger cr‘aeiler'of tha Condominium Property whether or not such claime
el (i) shall be asaerted by any Unit Owners, Occupanta, the Association, or
& by sny perlon or entity claiming through any of them: or (i1) shall be

: on account ot”injury to person or damage to or loss of property whercver

IOcatnd lnd bguavur cnuued or (iii) shall arise ex contractu or (excepl

r——— g = - T
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‘{n the case of pross negligence) eox delicto. Wirthout limiting the

_generalicy of the foregoing, the foregoing enumeration includea alk

‘. elaims for, or arising by reason of, tha Condominium Property ot any
part thereof being or bacoming out of repair or contalning any patent
or latent dafects, or by reason of any neglact of any Unit Owuer, Gecu-
pant, the Anuucintion.rnnd their respective agents, emgloyees, gueats,
.And invitees, or by Teasen of aﬁy neighboring property or personal
5,ﬂl_' failure or malfunction or disvepair of any utility services (heat, ;ir
-1ﬂ}.cnnditioning, clectrici;;, gas, water, Bewage, etc.}) .

Section 1B.04. MNotices cof tlortgnges. Any Unit Owner who mortgaged hisa

»w v 1. Ownership Intereat or intereat theroin, shall notify the Assaciation, in
o "o \ - i

st ‘such manner es: tha Asaoclacion may direct, of the name snd address of

tht.nortgagnc.:

Section 18.05.- Cbpies of Notices to Hortpage Lender, After written

\..“.:
requast to the A=zzociation, tha‘Association shall provide to the holder
". of gny duly recorded mortgage encumbaring any Unit a copy of all notices
pent or delivered to the Ownar of such Unit in accordance with this De-

‘. elaration or the Yylaws.

*. gmetion 18.06. Covenantas Running With t.and. Each grantee, lessee, mort-

gagea, Or contractee of any interest whatscever in any part of the Com-

“' dominium Property, by the acceptance of a deed of conveyance, lease,

AP

" mortgage or contract in raespect to any interzat in any part of the Con-

deminium Property accepts the sams subject to all restrictions, conditicna,

,;'r-:ﬁ covenants, reservationa, liens and charges, and the jurisdiction, rights

':;“and,pouers created or reserved by this Declaratien, all rights, benefits
';:“and privilageu of every chdracter hergby granted, created, reserved; ar
daclared; lnd'all impoaitiona and ohligations hereby imposed shall be
'43ilj_daemed and .taken to ba covenants running with the Land, and shall bind
~ any parson having at any tine any interssc or estate in said Condominium

., Property, and shail inure to tha benefit of such parson in like manner as

ware rocited and atipulated at

™ L i ——
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;d-?;, Section 18.07. Terminstion. Upon the removal of tha Condominium Prap-
St
[N

-, gg lrty from the provisions of Chaptar 53311, all msgementas, covenants nnd

;% other rights, benefits, privileges, impositions and ohligationa declared
herein to run with the Condominium Property Land or any Qwnership Interst
or interest therein shall terminata and be of no furthsr forcm or efface,

Section 18.08. Waiver, Mo covanants, rvestrictions, conditions, obli-

:'. gaticns, or provisions contained in this Declaration shall ba deemad
'?i};.tn have besn abrogatad or waived by renson of any Failure to anforce
the sama, irrecpective of tha numbar of violationa or breachea which
nay aceur, "

"Secticn 18.09, Severability. The invalidity of any covenant, reatric-

tion, condition, limitation or any aothar provision of this Declaration
, 9% the Dylaws, or any part of tha sama, shall pet impair or affect in
'WE. any manner the validity, enforceability or effect of thes remainder of
E this Dﬂcllt:tion; Tha cy pres rula shall be appliad in-all casas whero
E.E. any Eovenlnt, restriction, condition, or other provisions of this Declara—
: ;" tlon or the Bylaws or any part thereof is found to be illegal or impos—

. LV sible of baing given literal effect.

Section 18.10, Time Limits. If any of the privileges, covenanta or

"; tights crmated by this Declaration shall be uniawful or void for viola-
1 tion of (1) the rulm agsinat pepatuitias or soma analogous statutory
' proviaion, (i4) the rule rastricting :;atrnints on alienation, or (1ii)
any other atatutory or common law rules impesing time limits, then such
.-5:” provision shall continue only until twenty-one (21) years aftaer thae doath
i;ri.ofltha survivor of tha now living descendants of Cerald ?érd, President

VoL .

-+ of the United States of Amarica,

L7 . Section 18,11, Sarvice of Notices, .
(a) Fxcapt whero otherwise hurein axpressly provided, notices deaired,

.permittcd or required to be given to the Board or the Associatlen shall

- .

ﬁl f_ ’ﬁ ba in wq;tiqa and shall be deemed to hove Leen affcetively plven or
- ‘rqccivud uhon delivercd in person or 48 hourso after depowlt in the

1+, United Staten mnil. rogistered or certified, postage prepuld, te ony
twu (2). mnmburs of tha Bonrd or to tha Tresddent of the Ansacilation,

- ;
'>_ edd:euad tar auch ucmbun or officar at thelr ronpactive Unitse,

.
ey s b AT
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. TE: (b) Unleas othervisa expreasly provided for herein, any notices

' requirad. permitted or desired to be given tov the Unit Owners ot
to any one or more of the=m shall be in writing and shall be deemed
',. ‘to have been effactively given or received when delivered personally
'f:“ta the Unit Ownar (if mors than one person owns a lingle Unit, a no-
L _tice personally delivered to any one of such parsona shall be deemed
o have bean given personally to all of sQCh paraons) at the mailing
" address of his Unit or 48 hours after depoait in the United States
mail, reglstered or certified, postage prepaid end sddreesed to 2ll
persona being the Unit Ouner.

Section 18.12. Duration. If any Ohio law should be decmed to limit the

period during which covenanta reatricting lands to certain uses may Tun i

t

shall be the-duty of the Board o cause the covenants contained herain, as

' pmended from time to time, tao be extended when necessary by £iling in the
Recorder’s Office of Sunnit County a document bearing the signature of a
majority (or such greater number as wmay be required by law)} of the then
Unit Ownera reaffirming and newly adopting the Daclaration and covenants
then exizting‘in ordar that the same may continue to be covenants running

' with the land, Such adoption by a majority {or such greatef nurber ad
may ba required by law} shall ba binding on 2l1l, and aach Unit Owner of
any Unit, by acceptance of a deed therefor, is deemad fo apree that the
Declaration and covenants may be extended as provided in this subpara-—
graph, This subparagraph is precautionary only. If the affect of
Chapter 5311 ia to abrogate any law limiting the period during which
covenants reatricting lands to certain uses may rtun, then such document
need not be filed, This subparagraph shall not be deemed to limit, in
Any respect, the covenants, restrictions and declarations hereia con-—
tained, it being the intention of Declarant and all Unit Owmers that

. all of the declarationa, covenants and restrictions herein contained

) ehnllicontinuu until this Declaration and submiseion 1s terminated Iin

ths manner herein provided.

. Scctinn 18, 13. Mandinpgn., Heodings are {nserted only an o matter of con-

Veniuncc for tnfufcnru und in ne woy define, limit or desevibe the deop

,ot intant - uf thil Daclnrnticn noy An nny way affoat thin Daclavation,

S --:':',.l‘..-l-fﬁ-' vo. 3809 exce 63
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"t r- Scetion 18.14, Interpretation, The provisions of this Declaraticn rhall

. bc J.iberﬂ'lly conAtrued to effsctuate itg purpose of creating a unifomm plan
* for tha cacablishment and oparation of a f:rst class regldential condomin-

ium dcvclopmont.

IN WITHESS WIEREOr, the undersignad, D. A, CIRINCIOUE, iNC., has

exdacutad thins Declaration this, 28th day of July v 1978,

WITHESSES: ‘ D. A. GTRINGIONE, ING.
. . ' . ’7' . =
o e,

M By: ___4_{_‘ . / 6(—:.;;@:_‘;2(‘_(

.. ' :J ’
l ' ety : /2SN
@M@/&tj ¥1 /}Aé(/uzi&(_.f: (7 d&.." Ceor rs
i/ R ST U

STATE OF OMIO ’ )
) ss:
COUNTY OF CUYAHOGA )
Orl\ this 28th 'day .of July ) 1976, before me,

a Hotary Public in and for said County and State, personally appearad

D. A: Cirincions and Elizabeth J. Cirincicona '

the - President ‘ and Secretary ' )

'_ respectivaly, of D, A, ClRIRCIONE, INC., who saverally acknouvledped that
"'tl'.:ey did executa th'a_vil_:hin and forogoing Declaraticn of Condominium on

* behindll of D. A, CIRTNCIONR, INC,, end thot the weme was their free web wnd
decd individually and as such officers of D. A. CIRINCIONE, INC., snd tha
.h:cr.' act und deed of said Corporation.

IH 'I'I’STIHO‘IY - WHERECQF; I have lxorcunl.o aet, my hand nnd affixed wy

_'notnry seal ag nuch Notary Publie, in the Cilty of Cleveland + County
of: Cuyahoga . and Statc of Ohio, on the 28tk day of _July
, 1976,

o @?._-.Em,,:‘m\xv S
’ ( *+&uanxp4uugéi§3“

o - - My Commiznion explres on'

GHARLLI M, DRIGGS, Notery Pubike
. HonExplring Commizaion

n re— -
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t L " CONSINT OF HORNTCAGHE

Tha undarsipned Monufacturers jlanover Trust Company y the
wortpagen of prenises daseribed in the foregeing Decloration of Candominlum
_. ‘by virtue of a mortpgope deed exccuted by D. A. CIRINCIOWE, INC., dated

M{J vembor 0. J 772 and recorded in Voluma 537y , Paga & 47

uf tha mortgngn rocords of the Sumait County. Ohio,

hc:eby conacnts to the utecuticn and dclivcry of the {oregoing Deelaration

of Condominium with the Bylawa and drowinpgs attached as exhibits thercto
eand.to tha Filing_thatcof in the 0ffica of tha County Recorder of Summit
':CUUAhy, Ohio, and Epr:hcr subjects and subordinates caid mortgnge deed to
thc forcgo.inn Duclaration of Condominium with the Bylaws and drnwingn
attached as cxhib:lr.s thuruto and to the provisions of Chnpt.ur 5311 of the

Ohio Rcvised Code. .

> "In the presenca ofr . . . MANUFACTURERS HANOVER TRUST COMPANY

(? 4/_4’»-‘—1‘?"'

'Witneu " to Ranufacturarn . " SO = L:{Z,, i

, Hanaver uat Complny
77 I .
M"‘"‘ Dys: ;7’.1-?)1444“ é‘)@j
, ; - o ’{‘ Y. ’;(frct'ﬁxu:/f

sumz ‘OF SHIB NEW Yesx“,,, 1
" ) BS1
" COUSTY CF KINGS ).

© .. DEFORE ME, a Fotary Public, appearcd _ (4 éf_ﬁ- B2 e
‘"“‘ MMQ_@_ the . Mﬁ‘_m;_ﬁf%_
‘nnd M&a&é%___, respectively, of _Manufacturers

-,"- Hanover Trust CU"‘PB“Y , who ceverally aclkuowlndgod tu me that

thuy did exccoute tlm t’orogoin Gonsent of Mortpagce on behalf of saild Corpera-

'u.

tion, l.lmL 1.hr.- nnmv \ns the l’rru act and devd of the (“m poration and Luon‘
! [l

Irca m:t und du cd individuully and ag ruch off{fecery,

e =

m 11-.."1"1‘1210.\1 VHEREDY, T have !umvuntn rot my had and ol Vixed &y

officinl 'nvu} at 4{/__&-_—-&3& —_ M):: thin __ELJ:{U&.\' ol __.___GQ“P;'}Z_?;:.__' 1974,

L . F’_/' //—‘.:’/ .
Lo fw}:.f_&
s P Tl P A N T P L
P HOPARY ribbicg
: poorer AL RAGE
re Fublle, Hota ol New Tedi
, "My (‘mmiuniun cxplren o - y 24:0IHAL3 22444
o i i gy Commey
Cmnmrm trpirey Woich 19, 1970

Pa? o g
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. i CONSULTING GNGINGLKS Nt
Willlam Neadieldd . 66 . Water Sepply & Treniment
we -H. Clills L. Yo 5809 ﬂ!,g.[ 5000 DAST 346k STREET Baweragn + hrmnapge
wh | Yoderice . WILLOUGHBY, OLHG 4499 Waslvwuter Troatmenl
. , . o Land Devrlgpment
R {218} pB1-9000 " Iighways

LEGAL DESCIIPTION O PARCEL T GF 'THE
ROLLING JIIILLS CONDOMINIUMS

. Situated in the City of Twinshurg, County of Sunmit, nnd
State of Ohio nnd known as being n part of Original Twinsburg
Township, lot Numbers 9 and 10 in Tract Number 1 North and being
further Lounded nnd described as follows:

Deginning at the point of interscetion of tho cenierline
of Ravenna Road (GO0 feot wide), n.k.a. the Claveland Twinslnug
Hoad with the norihierly-linc of land cenveyed to Gustav G.
Julinke ‘by deed dated April 15, 1903 and recorded in Yolume 293,
Pngu 316 of Summit County Pecd Records, said peint being South
14% 47! 30" Enst 3895.42 [eét measurecd along said centerkiine of
Raverna Rowd from its point of interscetion with the centerljine
of Gillie RNoad; Thence North 89° 50' 40" West along said nerth-
erly line of Juhnke's lands 656.00 fect to a point, said poeint

© being the prinecipal place of beginning of the premises herein
;¢ intended to bao described;

COURSE I * Thenee continuing along said northerly line
s North 88° 50' 40" West, 178.00 fcet to a point;

_ COURSE IXI * Thenco North Q0% 09' 20" East, 88.56 feot
I . . to a point;

CGURSE IIX - Thence North 76° 45' 45" Kasti, 127.G9 fect
. . - to a point;

COURSE 1Y . Thence South 78° 47' 30" Fast, 54.80 feot
vt ot - to a point;

COURSE ¥'' "ix~ Thonee Seuth 00° 09' 20" West, 107,63 fcat

: . .., to the principoal place of beginning and con-

! ' . - taining 0.434 acros of lamd, Yo the same, moro
; or leas, bLut subjoet to all leganl highways.

May 5, 1976

- oo B ) G e e immm——— e s
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. . e e CONUULTING ENGINEENS W .
Willinm Nendlaidt - - ' .

s K Gllle cono EAST S4kth STREET Sewcrepe v Utalnnye

Water Supply & Treaimem

wnk | Pederica ) . WILLOUGIIDY, OINO 4eoae Waslewaler Treslmen
. ) . . Lund Davelopment
{219) 25100048 Highways
;oo " LEGAL DESCRIPTION OF PARCEL II OF TIE

ROLLING HILLS CONDOMINIUMS

Situnted in the City of Twinsburg, County of Summit, and
~ 8tate of Ohio ind known as heing n part of Original Twinsburg
Township Lot Numbers 9 and 10 in Troct Number 1 Nerth and being
furthor boundecd and doscribed as follows:

Deginning at the point of intersection of tho centerline
of Navenna load (GO fect wide), a.k.a. the Cleveland Twinsburg
Road with iho northerly 1line of loand conveyed to {iustav G.
Juhnke by deed dated April 15, 1903 and receorded in Volume 293,
Puga 316 of Summit County nleed HRecords, said point being South
447 47" 30" LEast 3895.42 fect measuraed along sald centerline of
Ravernn Rond frow its point of interscetion with the cenlerline
of Gillieo Noad; Thenco North 89° 50 40" West along said north-
erly line of Juhnko's lands 480.00 feot to a point, spid point
being the principal place of Leginning of the premisos herein
intended to be deseribed;

COURBE I Thence continuing along said northerly line
- North B89° 5Q' 40" West, 176.00 fect to a
point; '

COURSE LI * + Thencc North 00° 09' 20" East, 107.63 feet
. to a pointy . .

- COURSE III * Thence South 78° 47! 30" East, 109.20 fcet
o a point; :

 COURSE IV Thentce Soutly 81° 47' 28" Last, 69.51 feot
to a point; .

.

" ODURSE V-,  Thence Scuth 00° 09' 20" West, 76,96 fect to

- v the principal place of beginning and contoadin-
ing 0.368 acres of land, be the same, more or
leas, but subjcect to all legal highways.

L PWKiem < May 28, 197G

. .
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Willlsne Beadialdd .
000 FANT 3461l STHELT

Waier fiupply a4 Treatineni
was K. Cliia ¢ '

Srweruge o Jralnugy

ink J. Fadarico . ) WILLQUGHDY, OHIO 45094 Worlowaler Treatinnnl
e } Land Developmeni
y . {zi6) 951-9000 ) Highwuys.

. LEGAL DESCRIPTION OF PARCEL XIII OF 11L&
' ROLLING N1LLS CONDOMINIUMS . '

\ Situated in the City of Twinsbury, County of Summit, nnd
., State ol Ohic and known as being a part of Original Twinshurg
. Township Lot Numbers 9 and 10 in Tract Number 1 North and Leing
"7 further bounded and described as follows: :

Beginning nt the point of intersection of the centerline af
Naverna load (GO feet wide), a.k.a. the Cleveland Twinshurg Road
with the northerly line of land conveyed to fustav G. Julinke by
deed datod April 15, 1903 nnd recorded in Yolume 293, Pnge 316
of Summit Couniy Deed Recdords, said point being South 44° 47+ 3ov
East 3895.42 fcet measuraed nlong said eenterline of Ravenna Road
from its peint of intersection with the centerline of Gillic ftuad,

© Thenco Nerih 89%° 50 «0" West along said novtherly line ol Julinke's
lands B834.00 feet to o point, said point being the principnl place '

© of beginning ol the premises hercin intended to be degeribad; . '
L]
" COURSE I " Thence continuing along sald nartherly linc
.+, North B9® 50' 40" West, 153G.50 fecet to a point;
" COURSE II Thence North 00° G9! 20" Fast, §7.34 feat
. , to o point;
. COURSE III . Thence South 89° 50! 40" Ilast, 151.357 fact

to a point;

COORSE IV - Thence North 7G° 45! 45" Fast, 5.27 feot

;. COURSE V-

LI
ey A

.to a pointy

Thenee South 00° 00' 20" West, 88.56 fecet to
the principal place of bepginning and con-
taining .314 acres of land, be the same, morce !

- or.less, but subjeet to all legal liighways.

s B

.
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H. Willlsm Dendleidt Waler Supply & Truniment

jarmae B Gllln . zodo EAST 3101 BTREET Sewerage » Jlimneye
Fraok ), Federice - WILLQUGHUY, GHIO vioud Waslewstet Troalmnn
) Land iJevelopment
St o {218] 851-9000 4 Highways

LEGAL DESCHIPTION OF PARCHL 1V OFF 'fIl
ROLLING 1NILLS CONDOMLINTUMS

Situated in the City of Twinsburg, County ol Susmit, and
Stata of Oliio nnd known as being a puart of Original Twinsbhurg
Township Lot Numbers 9 and 10 in Tract Number 1 North and being
further Lounded and deseribed as follows: -

Beginning nt the point aof intersection of the centerline
of Navenna ead (60 feoet wide), a.k.a. the Cleveliuuwl Twinshurg
Hoad willi Lthe southerly line of land conveyed to 'Twinsburg
Plaza Ine. Ly deecd dated Septemboer 24, LU58 and recorded in
Voluma 3267, Page 497 of Summit County Deed Records, said peint
being South 44° 7' 30" East 3545.42 [eet measured along said
centerline of Rovenna Read from its peint of interscction with
. the cenlerline of Gillie load, Thence nlang snid moutherly line

North 89° 50' 40" West, 2.83 [cet te the prineipal ploace of ho-
ginning of the premises herein intended to Lo dogcribaedy . :

\ COURSE I  Thenee South 45° 12! JO" West, 189.43 fcet
, . , to a point;

- "'COURSE II )" Themce North 81° 47' 20" West, 157.92 fcct

‘ "L.to a point; -
' COURSE III .“¥ Thenca Nerth 78° 47' 3J0" West, 173.52 foet
AR ', to a point;

COURSE 1Y f:H'Thence North 00° 09' 20" East, 78§.43 fceet
‘ ‘ "' te a point;

vy

‘Thence Sauth B9® 50' 40" East, 4G0.74 [eet
to the principal place of beginning and con-
“: taining 1.01L8 acres of land, be the same,

" .1, more or less, but subject to all legal
o {highwuya.

COURSE -V

JARNAN

e . " P R
PWK:em - ' _ May 5, 1976
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' S Y CONSULTING ERGIMEERS .
Alam Bandleldl .

R, Gilla - o0 EAST 35th STHEET

WILLOUGIDY, QLI 44004

hY 2

Waler Supply A Treatment
Sewernpe o Drmmuge
Wiastewater Trnulinent

I Faderlen = .- -0 !

44

- Counsy I

{x1a) sc1-0000

Highwuys

LEGAL DESCHIPTION dF PARCIL, ITI oF° THE

NOLLING NILLS CONDOMINIUMS

¢ Situntecd in the City ol Twinshurg, County ol Summit, and
State of Ohio and known as ‘heing a part of Original Twinsbury
Township Lot Kumbers 9 aud 10 in Traet Number i Narth and heing
further bLounded and doscribed as follows: .

Rezinning at the point of intersection of the centerline

of Navenna Road (60 feet wide), n.k.a.
-Nlead with the northerly line of land canveyed Lo Gustav (.

Land Urvelopment

the Cleveland Twinsburg

Juhnka by decd dated April 15, 1903 nnd reeorded in Vo liuno 297,

7' 30"

. COURSE II

" COURSE ¥

COURSE III

COURSE 1V

l’qu 31G of Summit County Deed Records, snid peint heing Soutlh

East J8D5.42 feet mensurcd nlong Anid centerline ot
Javenna Rond (rom its point of intersecction with the conlorline
of Gillie Roead, =snid peint boing the prineipal plnce af boginning
of the premises heroin intended to ba desariliod; |

Thence North 89° 50' 40" Wegt nlong said north-
erly line of Juhnke's lands 480,00 fecct to
a point;

Thenge North'00° 09' 20" East, 76.56 fect
to a point; -

' Thence South 81° 47! zg" Enst, 114.G5 fecot
to a point;

" Thence North 45° 12! 30" Bnst, 216.36 feot
- to o point in the soid centerline of Ravemna
Road;

" Thence nlong said centerline of lavenna lRoad

South 44° 47' 50" Ensmt, 302.00 feel to tha
. brineipal place of heginning and containing
. 1.18G acros of lund, Lo the sama, more or

L leassy bLut subjoct to all legal highways.

; wa:cm:fj.b
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CUNSULTING ENGINEERS -

Willlam Tandlaldl ! Whaler Supply & Treatiment

wen B Gllle soon FABT 346th GTREET Sewerape « Drainaye
ak | Fedarica * WILLOUGHDY, OHIO 44004 Weilowater Trentment
oLt v . " Land Davelopment
: ’ {218} 831-0008 Highweys

LEGAL DESCRIPTION OF PARCEL VI OF T
ROLLING HILLS COMNJOMINIUMS

. Situnted in the City of Twinsburg, Countly of Summi t, and
State of Chio nnd known as being a part of Oripginal Twinshurg
Township Lot Numbers 9 and 10 in Tract Number 1 North and being
further bounded and descerilbed as follows:

Deginning ot the point of intersection of the centerline of

llavennn Road (G0 feet wide), a-k.a. the Cleoveland Twinshurpg Read

. with the soutlherly lino of land conveyed Lo Twinsburg Plara Inc.
by deed dated September 24, 1958 and recorded in Volwne 3267,

Pnga 497 of Summit County Deed Records, said point heing Sauth

44% 47' 30" East 3545.42 fcot measurcd along sald centerline of
Kavenna Rend frem itls point of intersection with Lhe centerling
of Gillia ioad; Thence along said southerly line Norih 89 50! 40"

¢ West, G49.57 fcet to tho principal place of bLeginning of the pren-
ises herein intended to be described; ’

COURSE I

_Thenco South 00° 09' 20" West, L10.38 fcet
.to a point;
COURSE II1 Thonce MNortli 88° 50! 40" West, 117.00 feet

. COURSE III -

COURSE IV .

“to a point;

- Thonco North 00° 09! 110.38 fceot

to a point;

2¢" IEast,

- Thence Soutly 89° 50' 40" East, 117.00 feet
.t to the principal ploce of beopinning and con-—
_taining 0.296 ncres aof land, be the same,

“1.mero or. less, bLut subject to all legal high-

f:}ways.;

f § : May 28, 1976
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wWilllam ﬂond!"ldl N

CONBULTING ENGINEEHY

5000 FART 24¥th GTREET

Waler Supply A Tresimenl
Sevwernge o [Jrainage

s K. Glils
*h [ Foderice & ! WILLOUGIINY, Q110 44904 Wastewanler Trealment
ree, o ) N Lend Develoepment
calt (z18) as1-8000 Highweyo

LEGAL NDESCRIPTITON OF PARCEL ¥ OF Tl
ROLLING HILLS COMUJOMINIUMS

Situnted in the City of Twinsburg, County nf Summit, and
State of Ohio and known as bLeing a part of Original Twinsbhurg
Township Lot Numbers 9 and 10 in Truact Numbor 1 Nerth and Leing
further bounded and described as follows: .

Beginning nt the point of intersection of the centerline
ol llnvanna Hoad {60 Ioet_wide), a.k.a. Lhe Clevelnnd Twinsburg
: Road with the southerly line of land conveyed to Twinsbhurg
*Plaza Inc. by deed dated September 24, 1938 and recorded in
Volume 3267, Page 497 of Summit County Deced Records, said point
being South 44° 47! 30" Kast 3545.42 feot measured nlong said
centorline of Ravennn Road from its point of intecrscection with
the centerline of Gillie Hoad; Thence along said southerly line
- North B9° 50! 40" Wost, 4G63.57 feet to the princijal pluco of
beginning of the premises herein intended to be deseribed:

. 'COURSE I ' Thonce South 00° 09' 20" West, 78.43 C(ecet
H : to a peoint;
. .. COURSE II " Thence South 76° 45' 45" West, 137.92 feot
.. to a point;
COURSE III- Thence North 88° 50' 40" West, 5L.83 fect

. t¢ a point;

Thence North 00 (09' 20" East, 110.38 faect

"' COURSE 1V
. . . . !nto a point;

COURSE ¥, " Thence South 89° 50! 40" Fast 186.00 feot
. . to the principal place of beginning and con-
- - taining 0.422 acros of land, be tho same,
cL more o1 less, Lbut subjoet to all legul high-—
N © wWays.
I'WK:iem ¢ L May 28, 197n
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' . GCONBULTING FNGINFEKS

. Gills ’ sooo FADT J46h RTREET Quwerngr ¢ Hlrmnsgy
Fodarice * WILLOUGHBY, DIING 44004 Weslrwnier Triuatmenl

tand Duyciupmenl
{218) #37-8000 Iiighways

LEGAL DESCRIPTION OF PARCEL VILL OF TUE
ROLLING HILLS CONDOMINIUMS

Situataed in the City of Twinsburg, County of Summit, and
Stinte of Ohio and known as heing n part of Original Twinsburg
Township Lot Numbers 9 and 10 in Tract Number 1 North and being
further bounded and deoscribed as follows:

Beginning at the point of intersecetion of the centerline of
Rovenna Moad (GO Leet wide), a.lk.a. the Cleveland Twinaburg Rood
with the soutlierly line of "land eonveyed to Twinshury Plaza, Inc.
by dacd dated September 24, 1958 ond recortded in Volume 3267,

Para 497 of Summit County Deed Records, said point being Soull
44% 47' 30" Easi 3545.42 fect measured along soid genterline of
lavenna load from its poinl of interscclion with the centlterline
of Gillic Rand; Thence along sanid southerly line North B9" 50' 40"

‘West, B83.57 lcet to the principal plaoce of beginning of thao prem—

ises herein intended to bLe describoedj

COUnst 1 s Thence Scouth 00° €9' 20" West, 101.52 feet
Lo a point;

CouRsLE II Thenee North B82° 05' 38" West, 21.15 feet
to a point;

_COURSE 11T Thenee North 89° 50' 40" West, 98.04 fcet

. to a point;

COURSE IV Thence Norih 00° 09! 20" East, 98.G7 feet
T to a pointy
COURSE ¥ _Thence 3outh g9° 50' 40" Bast, 119.00 fcet
o to the principal place of heginuing and con-
taining 0.270 acrcs of lund, be the sama,

more or leas, bLui subjeet to all legnl high-—
ways.

PWKiom ' May 28, 197G
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’ . CONOULTING ENGINEERA \P’

vilism Nendieidt : Woler Supprly & Treotmem
s K Cille . - " 5000 EABT 3481l RTHEET © Bewernge o Dealinge

1k |. Pederioa ' WILLOUGHDY, OIILD 14004 Wurlawaicr Trentment

Latsl Develapment
{113} »31-0000 1ighways

LEGAL DUESCRIPTION OF PARCEL VII OF 1B
RNOLLING HILLS CONDOMINTUMS . '

. Situated in the City of Twinsburg, County of Swmmii, and
State of Ohio and known as being a part of Original Twinsburg

. Lot Numbers 9 aml 10 in Tradgt Number L North and being furiher

bounded and doscribed as follows:

Beginning at the point of interscction of the centerline

.. of Navenna Road (60 feet wide), a.k.a. the Clevelnnd Twinsburg

Road with the southerly-line of land conveyed to ‘Twinshurg
Plaza, Inc. by deed dated Septoember 24, 1938 mul recordeod in
Yolumo 3267, Page 497 of Summit County Deed Hecords, snid peint
boing South 44° 47' 30" Kast 3545.42 lLeel measured aloup said

rcenterlina of Ruvennn lload frem its peint of interscetion with

the centerline of Gillie itwad, Thenee along suid sovutherly line
North 89° 50' 40" West, 76G.57 fecet Lo ihe principal ploce of

" beginning of the premises herein intended to lLe described; .

"COURSE I ' Thenee South 00° 09' 20" West, 110.38 feot

to a point;

COURSE II "Thence North 89® 50' 40" West, 51,051 fect

to a point;

COURSE III . . Thence North 82° 05' 38" West, 65.69 foot
’ to a point;

COURSE IV Thence Norih 00° 09' 20" BEast, 101.52 feot
. to a point;

COURSE ¥ - Thance South B9 30' 40" East, 117.00 [cct
to the principal place of VLeginning and con-
: " taining 0.290 acros of land, be the same,
more or' less, but subjoct to all legal high-
woYS.

Ml em May 28, 1974
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. . CUNDBUs - Ldalere a,itl {
Wilkiarm Yendfwldy . L Waler Supply & Trenimany
noa R. Gills . 5000 FAGT 346ih KTIRFET Sewrrape « Dramagn
rak }o Federico e WILLQUGHUY, OO 44094 Waatcwater Trawlmnnl

+

Land Vlevelupmunt
{714 951-0000 . Highways

LEGAL DISSCRIPTION OF PALCEL X OF TUHE
ROLLING HILLS CONDCMINLUMS

Situatled in Lhe Cily of Twinsburg, Counly of Summii, and
State of Ohio and known ns lreing o porl of Oripginal Twinshurg
Township Lot Numbers 9 and 10 in Trocl Number L North and Leing
furtier bounded and described as follows:

Beginning at the point of interscction of the ecenterline of
Ravenna Road (GO feot wide), a.k.a. the Clevelund Twinsburg load
with the northerly line of land conveyed to Gustav {i. Julinke by
deaod dated April 15, 1903 and recorded in Volume 293, Pnga 316
of Summit County Deed Records, said point being South 447 7' ao®
East 3895.42 feet mcasured alang said cenmterline of Ravennn Road
from its point of intersection with the centerline ol Gillie
Road, Thenee Norih B9° 50' 40" West along soid northerly line of
Juhnke's lLands 1207.50 foet to a point, said poinl being the
principal place of beginning of the premises herein intended to
Lo deseribed; .

COURSE I Thence continuing aleng snid northerly lino
North 897 50' 40" West, 265.00 fcot to a
point;

COURSE II Thence Neorth 00° 09' 20" Past, 87.34 fect

to a poini;

COURSE III  Thence South 89%° 50' 40° East, 13G.38 fcet
"to a point;

COURSE 1Y Thence MNorth B82° 24°' 20" lLast, BG.81 feot
L. to o. pointg

COURSE ¥V Thence South 89° 50* 40" LBast, 42.57 fcet
to a point;

COURSE VI Thence South Q0° 09' 20" West, 90.00 fuet
. to the prineipal place of Leginning nnd con-— .
taining 0.5541 acres of land, be the same,
more or less, hut subject to all lezal high-
ways. :

PWK:em T ' May 28, 1976
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. Water Sugply & Treniment

* L
Alam Deadfaidl.”

K Cills - v R 5000 PAST 346th STREET : Scwrrage « Urainags
. ) Federico ) s : WilLOUGIINY, OHIO 44094 Waslewsler Trestinent
o ) L ‘ . Lapd Nevelopment

e o {z11] os1-0000 Highweys
] ! 3 l‘ A
" : . LEGAL DESCRIPITION OF PARCEL IX OF THE

ROLLING HILLS CONDOMINIUMS

.

Situaied in the City of Twinsburg, County of Summit, and
. Stato of Ohio and known as being a part of Criginal Twinsburg
" Township Lot Numbers 9 and 10 in Tract Namber 1 North and being
further bounded and described as follows: :

' Beginning at the point of intersection of the centerline
- of Ravenna Road (60 foet wide), a.k.a. the Cleveland Twinsburg
+ Road with the southerly line of land conveyed to Twinsburg
Plaza, Inc. by deed dated September 24, 1938 and receorded in
Yolume 32G7, Page 497 of Sumnit County Decd Records, said point
being South 44° 47' 30" Last 3545.42 foct moasurcd nlong snid
Y ceaterline of Ravennn Noad from its point of interscotion with
" ihé centerline of Gilliae Ilload, Thence nlong said southierly liue
17 North 89° 50' 40" West, 1002.357 feet to tho principal placae of
;. beginning of the premises herein intended to be deseribod;

COURSE I ." “Thence South 00°.09' 20" West, 98.67 foct
L. o ;}} to a point;

*},COURSE.II';A fThenco North 89°'50} 40" West, 3.63 fcot
P © . .. . to a pointy ’

,; COURSE IIX -ﬂEThencc South 82° 24' 20" Wcst,-80.84 feet
e . .7+ to a point; . ’ : ’

-
..‘f-l

".+..COURSE IV - Thonce North 89° 50'.40". West, 195.32 foct
Lo, oo T to a pointy N . Sor

27" COURSE V' " Theneo North 00° 00' 20" East, 110.38 foot
i -0 1" to a pointy . '

T - R ~

COURSE YI. ~ ~Thence South B9°® 50! 40" Ensi, 285.00 fcot
T T - to the prineipal pluce of beginnimg and con-
R N T taining 0.710 acres.of land, be the same,
LA .mora or less, but-subjoet to all legal high-
vt T '-.?’wnyq.

May 28, 1976




Hun Nondleidy

CLMbEH e s e 10 s N

i Clila saoo IAST 346tk STHEET Sewurnge + Deamnye
|. Pederico ‘ VILLOUGHDY, Q11O 44004 Whaalcwaler Trralinent

Lamd Developmem
{z10] 51-R000 N Highways

LEGAL DESCRIPTION OF PARCEl XTI OF THE
HOLLING H1LIES CONDOMLNLUMS

Situated in the City of Twinsburg, County ol Summit, and
State of Ohlio and known as Leing u part of Original Twinshurg
Township Lot Numbers 9 and 10 in Tract Number 1 Norih and being
furiher bounded and descrilbicd as follows:

Beginuning at the point of interseclion of 1he cenierline of
Mlavenna ltoad (GO feet wide), a.k.a. the Cleveland Twinsbury ilond
with the northerly line of land conveyed to Gustav G. Jubnke hy
deed dated April 15, 1903 and recorded in Yolume 293, Papge Si6
of Summit County Deed Recards, said peint being South 44” 47' 30"
Past 3B95.42 fect measurcd aleng saild centerline of Riwenui Hoad
from its point of inlerscction with the centerline ofl.Gillie
Road, Thence Norillh B9% 50' 40" West aleng said northerly line
of Juhnke's lands 990.50 fect to n point, said point being Lhe
principal place of beginning of the premises herein intended to .
be describedg

COURSE I . Thence continuing along said northerly line

Nortlhy 89° 50' 40" West, 111.00 fecet Lo o
point;
COURSE . IT Thence North '00% 09' 20" Last, 91.71 fecot

" to a point;

COURSE IIX Thence South 82° 05' 38" East, 32.67 fcet
to a point;

counsw 1v Thenge South 897 50! 410" Last, 78.63 feet
to a peint;

COURSE ¥V Thence Scuth 00° G3' 20" West, 87.34 lect
- to the principnl place of beginning antd con-
taining 0.224 weres of land, he the same,
more or less, bul subjecel {o all legnl high-
ways.

PWK: cm o May G, 1976
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‘Yam Ueadfyidi " Vordos bagga, 4 Dentinem
4, Gills s Gaoo LAUT a4sth FIRERT Il page « rmimnge
n Fedurico —, WILLOUGHDY, GINO 44091 YWarlawaler Trenlment
. ) [ . Lord Urvelopmnenm
{214} 831-3000 ghways

LEGAL DESCHIPTION OF PARCKL NI O T
ROLLING I1LLS CONDOMINIUMS

, Situntled in ihie City of Twinsburg, County af Summni t, and
State of Ohie and known as Leing a part of Original Twinsburg
Township Lot Numbers 9 and 10 in Tract Number 1 Nerth and being
further bounded and deseribed as follows;

Deginning ot the point-of interscetion af the centerline of
Ravenna Road ?GO reet wide), a.k.a. the Cleveland Twinshmeg Hoad
with Lhic northerly line of land conveyed Lo tiustav G. Juhnke by
deed dated April 13, 1903 and recorded in Velume 293, Page 316
of Summit County Ducd Records, said point being Seuth 44Y 47+ gan
Lasl SB95.42 feet weasured along said centerline of Havenna Rond
from ils point of interscetion with the centerline of Gillia
Road, Thenca North H9° 50! 40" West along soid vortherly line of
Juhnko's lands 1101.30 fcet to a point, said point heing the
principal place of beginning of lhe preomisces herein intendoed to.
Le described;

COURSE I * Thence continuing along snid northerly line
North 89° 50' 40" West, 106.00 feet to A
point;

CCURSE 11 Thence North.00° 09' 20" East, 99.05 feet

to a point;

COURSE I1I | Thenrce South 89° 50¢' 40" ast, 52.33 feet
to n point;

+ COURSE IV Thence South 82° 05' 38" East, 51.17 fcot
to a point;

COUNSE V¥ + Thence South 00 09' 20™ West, 91.714 fect
to the priuncipal place of beginning and con-
iaining 0.237 neres of land, ho the same,
mere o1 loss, bul subject to all legal high-
ways.

PiR:cem ) May 6, 197G
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BYLAWS OF
! ROLLING HILLS CONDOHINIUM, INC.

ARTICLE I

THE ASSOCIATION

Soction 1.01. Hame.

 The Aasociation sghall be an Ohic nonprofit corporation having the

nama "ROLLING HILLS CONROMINIUM, TWC.”

Section 1.02. Menbership.

Each person automatically becomes, upen acquisition of an Ownership
Interast in a Unit, a member of the Assoclation. Such momberabip outomaticully
terminates upon the sale, transfer, conveyance, gift, devise ot other disposi-

tion by the Unit Ounert of his Dunérship Interest.

Section 1.03. Voting Riphts of Members

Each member owning the epntire Ownership Interest in a Unit
shall be entitled to exercise that percentage of the total votlng power of
the hssociation which is equal to the percentage of interest of such member's
Unit in the Conmon Aress and Facilities. 1f two or more per;ons. whether
fiduéiaries, tenants in comman OF otherwlse, own undivided Owmership
Intarests, each shall be entitled to exercise such proporticn of the voting
power for such Unit that is equal to that person's propertionate interest in
the Ownership Interest in such Unit. 1If any Ownership Interest 15 vested in
twn or more perscns a8 joint tenants oT tenants by the entireties, cach
joint tenant or tenant by the entiretles shall have an equal ahare of the
voting power attributabla to the Unit so owncd. .

" Section 1,04. Members' Proxies

Hembers may voté or act in person or by proxy. The person appeintad
as proxy need not be a member of the Association. Each proxy shall be
gigned in writing by the member or by his duly authorized atctorney-in-fact and
‘filed with tha Secretary of tha Association (or {if there i no Secretary, then
_ with tho person conducting the meeting for which tha proxy 1is given) at or

. pefore the meeting.” Every appointment of a proxy ghall ba revocable unless



DECLARATION OF COMHDOMINIUM
FOR
ROLLING HILLS CONDOMINIUM

ATTACHMENT 2
Pércen-ta;;e of
Unic Approx. Area Interest in
. Basignation . (5gq. Ft.) . No. Rooms Camrnon Arens
1800-A “ 15643 9 26,05
'1800-B 1563 8 26,65
1800-C 1563 s 24,65
1800-D 1563 , 8 24,65
r
!
. _j;
.I
o
i , i
Lo v 3809 race 81
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dlara Wendfaldl YWHIER WY & Treatinent

R, GCiilw TE000 EADBT 34h 3TUELT thewttuge o Dtaaoyg
| Federico ¢ WiLlousunyY, 0110 1094 Wauslewater Trettmont
i A ieand Nevelopment

{23G) 9S1-v000 Highwuys.

LEGAL DESCRIDPTION OF PARCEL XIII O ImE
ROLLING HALLS CONDOMIN1UMS

. Situatled in the City of Twinsbury, County of Summit, and
State of Ohio and known ns being a part of Original Twinshurg
Township Lat Numbers 9 and 10 in Traet Numbor 1 North and being
further bounded and describerd as follows:

lBeginning at the point of intersection of the centerline of
Navenna Road (G0 feet wide), a.k.a. the Clavelmml Twinsburg Road
with the northerly line of land conveyaed to Gusiav G. Julmke by
deed dated April 15, 1903 and reeorded in Voluma 293, P'nge 316
of Summit County Deed Records, said point being Soull 14% 47" Juv
East 3803.42 feet measwred along said centerline of Ravenna Hund
from its point of iutersection with the centerline of Gillie Raadd ,
Thenca North 89° 50' 40" West aloug saiidl northerly line ol Julinke's
lands 834.00 fcet to a point, said point being the principal place
of beginning. of the premises hercin intended to be described;

COURSE I Thence continuing along snid northerly line
+ North 89° 50' 40" West, 156.50 feet to a point;

COURSE II Thenece North 00° 09 20" Fast, B87.34 feet
te a point;

CounltslE III Thence South 89° 50' 40" [ast, 151.37 [oot
to o point;

COURSE IV . Thence North 76° 45' 45" Last, 5.27 feot
Lo a point; .

counseg v - Thence South 00° 09' 20" West, 88.56 fect to
the prineipal place of lLeginning and con-
taining .3l4 acres of lond, be the same, more
or less, but subject to nll legal highways.
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CUNLL . .- ' L)

¥iillwrm Dendfeldi . Waire Supidy & Tremtment

.s R. Clilin 5006 EAST 3¢51h _.‘;-pulil-:'r fewrroge o I3enomngee
& | Faderlco WILLOUGHLY, HI1U 44004 Wastewater Trentmont
Land Develupment
{216) 951-#o0Q * itichways

LEGAL DESCRIFPTION OF COMMON LAND OF HOLLING HTLLS CONDOMINIUMS

Situated in ihe City of Twinshwiig, County of Suwmit, g
State of Chio and known uy being ‘a part of Original Twinsburg
Township Lot Numbers 9 and 10 in Tract Number 1 Norih arul being
further beounded and described as follows:

Beginning ot the point of interscction of the centerline or
avenna Hoad (60 fact wide), a.k.a. the Cleveland Twinghurg Hoad
with the southerly line or’ land conveyed to Twinshurg Plaza Ine.
by decd daled Septeomber 24, 1958 and recovded in Volume A267, Pare
497 of Sumnit County beed Hecords, said point hofng South 4% 420 o"
Fast 3545.42 feetl measmred along said conterline of Havenna Houd
from ils point of interscction with tho centurline of Gillie load,
and being the prineipal placo of begimning of the premiscs herecin
intended ta Lo deseribed;

COURSE I Thence continuing along =aid centerlsinoe Souih
44° 47' 30" East, 48.00 lect to o point;

COURSE II Thence South 45° 12' Jov West, 21G.36 fect
) . to & point;

COURSE. III Thenee Norihh 81° 471 g Wast, 184.1G feot
to a point;

COURSE 1Y -  Thence North 78¢ 47" 30" West, 1G4.00 lcot
to & point; ' ’

CounRse v Thence South 76° 45' 45" West, 132.96 fcot
’ to a point;

' COURSE vI Thence North 89° 50! 40" West, 230.00 feet
to a point;

COUHSE VII  Thence North 82° 05! 58" West, 8G.B4 lrcetl
’ to n point;

COURSE VIII Thenee North 89° 5ot 4o West, 91.00 feot
. to a point;

. COURSE IX " Thenco South H42° 24t pgv West, 8G.81 fcet
. to a point; ' :
counse X Thence North 89° 30! 40" West, 136,38 fecet
" to a point; :

COURSE XI | Thence Souili 00° 090 20" Wost, A7.34 [feot
. to a point;
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such appointment ia coupled with an interest. Without affecting any vote
previously taken, any person who has appeinted a proxy wmay rovoke his
appointment, if revocable, by a later appointment received §y the Agsocincion
or by giving notice of revocation to the Associntion in writing or in open
mecting, Tho presence 5: a mecting of the person appointing a proxy does

not revoke the appointment,

Section 1.05., Meetings of Mcmbers

(2) Annual Hceting. The annual mecting of members of the
Associntion for the election of members of the leard, the conalderation of
teports to be laid before such meeting, and the transaction of such other
business as may properly be brought before such meeting shall ba held at
auch place upon the Condominiuwm Pfoperty or off the Condominium Property -
but within five miles of.the Condominium Property as may be designated by
either the Board or the President and specified in the notice of such meeting,
at §:00 o'clock P.M., or at such other time as may be desipgnated by the
Board or the President and specified in the notice of the mecting. The
first annusl meetlng of memhers of the Association shall be held ae scon as
rensonnhly-feusible after at least a majority of Units have been conveycd of
record by Declarant or after two yeara after the date the Declaration of
Condominium Ownership for Rolling Hills Cendominium is filed for record with
the Summit County Rececrder, whichover shall first oceur. Thereafter Lhe
annual meeting of members of the Aesuciation shall be held on the firat

‘Nednesduy of Hay of each succeeding year, if not a legal holiday, and, if 2
legal holiday, then the next succcedlng business day.

(b} Speciasl Meeting. Special meetings of the members shall be

* callod vpen tho written request of theo President of tho Association or..in
case of the President's abaence, death or disability, the Vice-President of :
the Association, a majority of the membersof the Board gcting either with :
or without & meeting, or Unit Owners entitled to exercise at leust'twenty— l
five per cent (25X} of tho voting powar. Uponm request im writing for a
apecia)l meeting delivered either in persen or by certified mall to the
Preaident or the Secretary of the Assgociation by any peraona entitled to

call.a mesting of mambars, such officer ehall forthwith cause to ba given
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to the membars entitled thereto notice of a meeting to be held 6; a date not
less than seven (7) or wore than sixty (60) dayn after the receipr of Such
request as such officer may (ix. If such notlee I5 not given within thlrcy
(30) daya after delivery or mailing of such rtequest, the porvone calling

' the meeting may fix the date and place of the mecting and give notice thercof.
Each special meating ahall ba called to convonu at 8:00 o'clock P.H. ond
shall ba held upon the Condominium Property or within five miles of the
Condominium Property as shall be specified im the notice of meeting. No
'business other than that spécified in the notice shall be congidered at any
spacial meeting. No epecisl mesting may ba held prior to the first annual
meeting of members.

(c) Motices of Meetinga. Not less than seven {7) nwor more than

sixty {60) days before the day fixed for a meeting of the members of the
Association, written notice stating the time, place and purpose of auch meeting
ghall be given by or at the direction of the Secretary of the Assoclation ‘
or any other person or peraons required or permitted by these Bylaws te
give such netice, The notice shall be glven by personal delivery or by
mail to esch member of the Associatien, If mailed, the notice shall be
addregsed to the members of tha Association at their respective addresses

as they appesr on the records of the Association. Notice of the time,
place and purposcs of any mcet;ng of members of the Association may be
woived in writing, either before or after the holding of such meeting, by
any member of the Asaccilatiom which uriting shall be filed with or entered
upon the records of the meering. The attendance of any member of the
Asgociation at any such meeting without protesting, prior to otv at the
commencement of the meating, the 1ack.of‘prnper notice shall be deemed Fo
be a waiver by him of notice of such meeting.

(d) Quorum; Adjournment. At any meetinpg ©f the members of the

Associntion, tha membera of the Associotion enticled to exercise a
majority of the vo:;ng power of the Association present in person or by

proxy shall constituta a quorum for such meetlng; provided, however, that



no action required by the Declaration, or by theose Bylaws to be authorized
or taken by a designated percentage of the voting power of the Asmociation
may be authorized or taken by a lgsaer percentage; and provided,lfurther.
that the members of the Association entitled to exercisc a majority of the
voting pover represcnted at a meeting of members, whether or not a quarum
is p;eaent, wmay adjourn said mecting from timae to tima. If any meeting is
sdjourned, notice of such adjournment need not he given if the tima ané
placa to which such mzeting is adjourned are fixed and announced at such
neeting. -

Scction 1.06. Actiona Without a Meetlnp

All actions, except removal of a Doard membar, whlch may be taken
at a meeting of the Association m;y be taken without a meeting with the
approval of and in a writing or Qritinga signod by mombers of the Associstion
having chq percentage of-voting pawer raquired to take such action 1f the
same .were taken ak a meeting; provided that not less than a majority of the

voting wmembnrship, both in number and in percentage of vetlng powur, gign the

writing. Such writings shall be filled with the Secretary of the Association.

ARTICLE II

BOARD OF TRUSTEES

‘Sectien 2.01. Powers and Dutics.

Except as otherwisa provided by law, tle Declaration, the Articles
of Incorporation or these ByLaws, all of the power and authority of the Asso-
ciztion shall be exercised by the Board, and all property, asacts and busi-

nees of the Association shall be eubject to its direction ond control.

Section 2.02. Number and Qualification

Until the first annual mecting of members of the Association,
the Board shall consist of the three persons named in the Articles of Incor-

poration. The terms of all persons named in the Articlea as Trustces mhall
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terminate immedistsly prior te the qualiflcacion af the persons elacted aos
Trusteea by the members at thelr first onnual mceting. After the first annual
meeting of members, all Truateecs must ba members of the Ansociation. Alrer
tho first snnual meeting of members, the Board shall consist qf three members,
provided that the membere may at any tidme fix the number of Trustces At not
lcgs than three and not more than cleven, provided that no reduction in the
numbetr of Trusteea shall of 1zself have the effoct of shortening the term of
any then incumbent Trustee,

Spetion 2,03. Elcetion gf Board; Vucancics .

Board members shall be elected at the annual meeting of members
of the Associntion or at a specianl mecating held in lieu thereof. AD a
meeting of members of the Association at which Board membera are to be
elected, only persons nominated as candidacea shall be eligiblé for electlion
as Board mombers and the candidates receiving the greateat number of votes
shall be elected. With the exceptian of vacanecies caused by removal and filled
by the members as provided in Section 2.10, the remaining PBoard members, though
lesa than a majority of the whole authorized number of Board wembers, may, by
.vote of a majority of their number, £111 any vocancy for the unexpired term,

Soction 2.04. Term of Office; Resippations

Each Board member shall held effice until the next annual
meating of the members of the Associntion lield for the clection of his
position and uvntil his aucceseor is elected, or until his earlier rezignation,
removal from office or death, Any Board member may resipgn at any time by oral
stotement to that effect made at a meeting of the Boardlor in writing te
that effect delivered to the Secretary of the Association. Resignations
;uy be affective ipmodiately er at such other time as the Board member may
specify, Membera of the Board shall serve without compensation.

Section 2.03. Orgénization Meeting

Iwmediately after each annual mecting of wembers of the Assoclation,
the ncwly elected Board membars shall hold an organization meeting for the
purposa of clecting officers and transmcting any other business. HNotice of

such meating need not be given.

.t .'.-'1
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Section 2.06. Regular Meetinps
SectrOB £AAIILE

Regular meetings of the Board'may be huld at such times and places
as shall be determined by 2 wajority of the Board, but at least four such

o

mcacings'lhall be held during cach fiscal year.

Section 2.07. Special Moctlions.

Special mee:ings of the Doard may be called at any time by the Presi-
dent or any two wembers of the Doard. The pexson OT persons calling a special
meoting shall give written notice of the time ond place of such mecting and
the purposes for which such meecting is being called to each Board member not
less than scven (7) nor more than thirty (302 days prior to the.dute of the
meeting. AlL noticea not personally delivered to the Board mcmSer or his Unit
shall be addressed to the Board member &L his Unit. The artendance of any
Boatrd member at any special meeting without protesting,.eithcr prior to such
mentins ar promptly after the commencewment therecf, any impropriety in glving
noéice ahall ba deemed Lo be a walver of notice for such meeting. Any written
walver of notice by sny Trustee shall be entered upon the records of the meet=
ing. ‘

Section 2.08. yorum.

At any meeting of the Board, a quorum sliall consist of a majority
of Trustees then in office. At each meeting of the Board at which'a gquorum
i prement, all queationa and busincos phall be doeided by & majerity vote
of those present. except as 1B otherwisa provided in tha Declaration, the
Articles, thess Bylaws or Ohio law.

Section 2.09. Actions Without a Hecting

_All actions which may pe taken at & meeting of the Trustees may be
taken without a meeting with the nppro%nl of and In a writing or writings
éigned by all the Trusteas then in pffice., ALl guch writings shall be filed

with the Secre:nr§ of tha Assoclatlon.

v
!
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At eny duly enlled regular o:_spcciul peoting of the membeés of
the Association, oty onge OC more of the Doard members may he removed with or
without causa by vota of the mcmbers entitled to exorcies at least seventy-
five pexr cent (75%) of the voting power of the Association. Any Board
member whose removal has been proposed shall be given an opportunity to be
heard at auch meeting prior to any votae on his removal, but shall aet be
entitled to vote on the question. 1f a Trustee is removed by the wembers
pursuant to this Sectilom, the megber may at the same meeting olect a s;ccessor

to f£ill the vacaoncy thus created. 1f the members do not elect 4 SUCCCEBOT

st that meeting, the vacancy shall be filled =s provided in Scction 2.03.

ARTICLE II1

OFFICERS

Secgion 3.01. Elaction and Desipnation of Qfficors.,

At the organization meeting the Board shall glect 8 President, &
Vice Pres}den:. a Secretary &nd 3 Tressurer, each of whom shall be 2 member
of tha Board. The Board may also elect in its diacretion such other officers
gs it may deem £1t and such otheT officers need not be members of the Loard
put wust be members of the Associotion. Any two offlces, other thaa these
of President and Vice President, may be held by one individual.

Section 3.02. Term of 0ffic Vacancies; Removal.

e

The officers of the Asseciatilon ghall held office until the next
organizacional meeting of the Board, and until thelr successors are elected
and qualify, except la casa of prior resignation, removal from office oT

* death. The foard may Temove any offficer akt any time with or without cause
by o majority vote of the Board pembers then in office. Any vacancy in any

- gffice may be filled by o wajority vote of tha Doard.

Section 3.03. President,

The President shall be the chief executive efficer of the Associa~
tion, He ghall preside at all meetings of the Board. Subject b0 directions

of the Board, tha President shall havae genoral executive supervisien aver the

iR
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business and zffaire of the Association. He may executa all authorized degds.
mortgages, contracta and other obligatiors of the Assoclation and shall have
luch'other guthority and shall perform such other duties as may be determined
by cthe Board or othervise be provided for in the Declaratlion or in these ByLaws.

Section 3.04. Vice President.

" Tha Vice President shall perform the duties of the President whenever

tha Prasident 1s absant, disabled or othersia unable to act, and uhall'have

such othar authority and perform such other duties =g may be detarmined by the

poard or delegated by the President.

gSection 3.05, Secretsry.

The Secratary shall keep tha minutes of meatings of the Board of Trus-
teas. He ghall keap such books aé may ba roquired by tha Board, ghall give
noticas of wmeetinge of the Foatd aa.raquired by law, the Declaration or by
thess ByLaws, and shall hava such authority and shall perform guch other duties
as may be determined by the Toard or otharwisa ba provided for in the Declara=
tion or in thesa ByLaws.

gsection 3.06, Treasurer.

The Treasurar ghall racaive and have in charge all money, bills,
notes and ainil;r property bulongiﬁg te tha Associationm, and shall do with
the same as wmay be directed by the Boatd. He shall keep accurate financial
aceounts ané hold the sanme open for inspecti;n and axamination of the Board
and shall have such authority and shall perform such othar duties as may
be determined by the Bosrd. At the expiratiom of his term, he shall
deliver to his successor or the Board, all'monay, books, accounts, papers
and other proparty of the Asscciation then in his pnsnession:

" gection 3.97. Delegation of Authority end Duties.

Tha BDl!d.L. guthorized to delagate the aeuthorlity sand dutieca of any

‘of ficar to any othar officer, to 4 managing agant, or to & management companys

.{" or to mny one OT moXa of them, and generally co control the actlon of the olfi-

cars and managing agant or menagement COmpany and to raquire the performance
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of duties in addiriom to those montioned herein. The execution of a managument
"agrecment with a managing agent OT management company which guthorizes'or re-
quires the managing agent oY munapencnt company Lo perform certain duties shall
ba deemed to ba o delegation and authorization to such wanaplng apent or manape=
ment company of such duties and of all power and authority ngéessary Lo carTy

out such duties.

Section 3.08. Compensation.

Neither officers nor Trustees shall be compensated for normal and
reasonable performance of thelr respective duties.

Section 3.09. Fidelity Bonds.

The Board may require that any offlcer or employce of the Assccia-
.tion handling or responsible for Assccilation funds shall furnish adequate Fi-
delity Bonds. The premiums on such bonds shall be paid by the Association and

shall be a Common Expense.

ARTICLE IV

GENERAL POWERS OT TUE ASSOCIATION

Section 4.01. Comwnon Expenses.

The Asgociztion, for the benefit of all the Unit Owmers, shall pay
when due all Common Expenses incurred in connectien with the Cendominium Prop-
erty, which Common Expenses shall include, without limitation, the following:

A. Utility Service fgr Common Areas and Facilities. The cost

of water, waate removal, electriciry, telephone, heat, power or any other
urility service for the Common Areas and Facilicies excluding those
Limited Common Areas and Fncili:ias located withia or physically adjein-
ing the Uniﬁa {such ap patics, balconies, garagés and the heating, cooling
and ventilacting equipment seévicing a Unin). but not excluding uny gruss,
lawna, trees, shrubs, landscaping, walks or driveways. Nerwithstanding
the foregoing, the Board may, in addition, elect to include and pay from

tima to time as Common Exponses charges for any or all utilities and ser-

vicea (including water, sanitary sevwer, waste removal, garbage collection



and disposal, slectricity, gas, and other power or encrpy) furnished to or
consuned by tha Occupants of the Units. Upon determination by the Board
that any Unit Owner 1s using excessive amounts of any utillity services
which ore Common Expenses, the Assoclation may levy spcelal assessments
pgainst such Unit Owner to reimburse the Association for the expense in-
currcd as a resultc of such excessive use.

B. Monapgement. The fee of the management company or‘ancnt..

C. 1Insurance. Premiums upon the poalicles af insurance obtalned
and maintained by the Association in accordance with Article IT of the
Declaration and on any policy to insure Board members and oflicers aéainst
those matteés for which they are indemnified by the Assocliation under See-
tion 6.01 of these Bylaus.

D. Workmen's Compensation. Workmen's compensation imsurance to the

oxtent necessary to comply with aay applicable laws.

E. Wapges and Fees for Services. The wages and/or fees for sorvices

of any per;on or firm employed by the Assoclation, including, without
1imiration, the services of a person or firm to act as a manager or Randg-
1né":ée;E"f6f-lha Condominium ?ropé}:y; the se:vicgs of any perscn O per-
sons required for the maintenance or operation of the Condominium Pruperty
and legal, angineering, architectural, accounting, and/cr other scrvices
necessary or proper for the operaction of the Condominium Preperty or the
enforcemant of the Declaration and theaé'ByLaua and for the organizacion,
opeczstion ond enforcement of the rights of the Assoclation.

¥. Care of Common Arcas and Facilities. The cost of landscaplng,

gardening, snow remeval, painting, cleaniué, tuckpointing, maintaining,
decorating, rapairing and replacing of the Common Arcas and Facilities
(including the Limited Common Aréas and F;:ilitica) and such furnishings
and equipment for the Common Areas and Facilities as the Beard shall de-
 termine arve ;ecessnry and proper.

G. Additional Expensos. The cost of any motericls, éupplics. Furni-

ture, labor, services, malntenance, tepairs, replaccments; gtrudtural al-

tarations and insuranca, which thao Associncion is required to securc or pay
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for pursuant to ;hn turms of the Declaration, or these Dylaws, or.by law,

or which the Board duvms necessary or proper [or the malutennnce and opera-
tion of the Condominlwm ¥rupurty as a first-¢lass resldentlal condominium
project or for the enforcement of the Daclaration, these ByLaws or the Rules.

Il. Discharfe of Mochanies' Liens. Any amount necessary to discharne

any machanie’s lien or other cacumbrance which may in the opinion of the it
Associlation constitute & lien against the Condeminium Preoperty ot any part
thergof and which aresa by virtus of an authorization or direction by the
Board. Whera one or more Unit Cwnors are rosponsibla for the existence
of such lien or for the work or labor authorized or directed by the
Board, tha Associaotion may pay or otherwise discharge the lien, buc the
re#ponsible Unit prer or Owners shall be jointly and severally liable
for tha costs and expenses of discharging it, and any costs and expenses
incurred by the Association by reasen af'suid lien or licns shall be
apéecially aspassed to sold Unit Owners.

1. Certain Maintenance of Units. The cost of the maintenance and

repair of the Limited Common Areas and Facilities and of any Unit &£ such

mnin:ﬁnéﬁée'or_¥epair ig necessary, in the discretion of the Association,
to prevent damage to or destructien of any part of the Comwon Arcas and
Facilities or any other Unit and the Unit Owner having the ﬁxslusive

right to use such Limited Common Arcas and Facilities or owninp such Unit
requiring such maintenance or repair shail have failed or refused to per-
form gaid maintenance or repair within a reasonable time afte:‘written no=-

tice of the necessity of said maintenance or repair delivered by the Asso-

L %Y

clation to sald Unit Owner; provided, however, that the Ascociation shall

levy a special assessment against such Unit Owner to recover the amount
expended for such maintenance er repair.

J., MHiscellaneous. Any and all other costs and expenses deasignated
a® Common Expenses in the Declaration or in these Bylaws or incurred by
the Associatien te esrry out its duries, obligations or undertakings

under the Declaration or thesa ByLaws. |
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Section &,02. Associarion's Ripht to Enter Units.

The Associavion or ita agents may enicr any Uni:.or pertion of the
Limited Common Artgas and Facilities whan necessary in connection with any maln-
tenance, repair or construction for which the Asscciation is rosponsible et has
a right to maintain, repalr or reconstruct. Such entry shall be made afrer
reasonable notice and with as little inconvenienca to the Unit Owner as ﬁrnc-
t{cable, and any damage caused thereby shall be repalred by the Associaticn,
Tha Association reserves tha right to retain a pass key to cach Unit. Ualt
Owners may install safety or night latches or ather mecurity devices to the
doors ond/or windows of their Unics for their security; but in the event of
any emorgency originating in or threatenikg any Unit or at any othar time when
requir;d alterations or repalrs ora scheduled, tha managing agent ot his re-
prenghta:iva. sny person designated by tha Board, or any rolice, safaty, fire-
fiphting, health ov siﬁilnr officials may anter the Unit gmmedintnly, whether
the Unit Owner is present or not, and may use such force as may be necessary
to do so. Any damaga caused to the Unlt or Common Areas And Facilities as a
rasult of such entry shall be repairad and paid for by the Unle Owner who in=
ptalled or used such lacch, lock or davice. The Assoeiation shall not be‘re—
quired to repair any damage cauged by any such entry.

Section 4.03. Capital Additions and Improvements.

Whenevar in the judgment of the Board the Common Arcas and Faclli-
tica shall require additicns, altarations or improvements {as opposed te main-
.:cnancu, repair and replacement) costing in excoss of §5,000.00 and the msking
ofhsuch additions, alterations or Iimprovements has been approved by Unit
Owners entitled to exercisa not less than scventy-five per cent (75%) cf the
voting power, the Board shall procead with such additions, aleerations or im~-
provementa and shall assesas all Unit Owners for the coat thercof as a Common
Expenasa. Any additions, alterstions or improvements costing SS;OO0.0D or less
may ba made by the Board without the prior approval of the Unit (wners, and the

cost tharacf shall constitute a Common Expense.
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Scection 4.04. Rules and Regulationa.

. The Board may adopt and enforce such reasenable Nules (and from
time to time amend the some) au it may deem advisable for the maintenance,
conservation, beautification and usa of the Condominium Propcrt;, and for the
healch, comforc, mafety and geuweral welfore of tha Unit Ownera and Occupants.
Hritten notice of such Rules #hall ba given to all Unic Ownors and Qccupants
And the Condominium Property shall at all times be maintained subject to such
Rules. In the event such Rulou conflict with auy provisions of che Deelara=-
tion or these ByLaws, the provisions of tha Daclaration and these ByLaws
shall govern and control.

Section 4.05. Special Servicos.

The Association may arrange for speclal sarvices and facilities for
the benofic of such Unit Owners and Oceupants as may desire to pay feor the
game, Including, without liwitation, the cleaning, repalr and maintenance of
Unita, gpacial recraational, educational or madical facilitics, washing, dry-
ing and other laundry services and facilities, car washing, and concessions of

4 sinilar or dissimilar kind. The cost of any such special services or faeili-

ties shall be determined by the Associntion and may be charged dircetly to

participacing or uaing'ﬁni: Ouner; 28 a special assessment or paid by the ASEQf
clation as a Common Expense, in which cass o Epecinl assessment shall be levied
apeinst such parcicipacing Unit Owners to fcimbﬁrse the Associazion therafor,
Tha gervices and facilit{ag may be furnished on a concession or other basis
pursuant to which a contractea or liconsee pays a fea t? the Association for
the right to maintain cercain facilicies upon the Common Areas and Facilities
and charges the usars thereef o feo for their use, such as a washer-dryer con-
tract for the laundry rooms. The foregoing description ié not to be considered
exclusive of any other arrangements th; Association might desire te éake'for

special services and facilitics authorfzed by the first sentence of this Sectiecn.

Section 4.06. No Active Business to be Conducted for Profit.

Nothing herein contained shall ba construed to giva the Associacion
authority to conduct an active busincss for profic on behalf of all the Unit

Owvners or aoy of them; but this shall not preclude the Assoclation from cntering

.
.
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inte contracts, licanses, coucession agrecmonts and tho like alfecting parts oI
uvses of the Common Areas and Facilities which result in the production of income
for tha Associotlon or from making arrangements of the types described im Sec—
tion 4.05.

Scetion 4.07. Delepation of Duties.

Nothing herein contained shall be construad so as to precludae the Asso-
clation, through itsa Board and officers, from délega:ing in accordance with the
Declatation, to persons, firms or ecorporations, including ony manafer or manapg- L. f.;~:
ing agent, such dutics and responsibilities of the Associntion os the Board shall
from time to tima avccify,.nnd to provide for reasounabla compunsation for the
performance of such dutics and responsibilities. ) e

Secfion 4.08. Applicable Lawss Prioricy of Documcnts.

The Associotion shall be subject to and governed by the previaions

of Chapter 5311; provided, howaver, that any inconsistency betwean the permissive

provisions of Chapter 5311 and any provisicn of the Declaration or these By~

Lowe shall ba resolved in favor of the Daclaration or these ByLaws; and any !
direet inconsistency between any obligatory proviaion of Chapter 5311 and any
provision.of the Declaration on these DByLaws shall be resolved in faver of

Chaepter 5311, In the event of any inconsistency between the Declaration and

these ByLawa, the provisions of the Declaration shall prevail.

ARTICLE V

FINANRCES OF ASSOCIATION

Seetion 5.01. Preparation of Estimated Budget.

On or bafore Becember 15 of each year, the Board shall escimate
any Common Expense deficic for the year then ending, the total amount-necessary
to pay all the C;qmon Expenscs for tha next calendar year together with an
- apount considered by the Assoclation to be reasonably necessaxry for a reserve
‘fot contingencien.and replacemente, snd the amounta, 1f any, which may be
received from special assessmanta {or by virzue of “other charges,”" as

deseribed in Artricle 1{a) of the Declaratian}, concessions, contracte for

e e BB w85
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spocial sarvlices and fncL;Lciuu. and other sources (Including Common Mrollin
which msy accrua to the Asscoclacion for the year thuﬂ ending). Ou or before
December 21, the Association shall notify cach Unit Onwer in writing as to
the amounts of such eatimates, and shall send a copy of such notice to

gach holder of a first mortgaéa upon a Unit who hss made a request in writ-
ing for such notification. The net of the agpregata awounts of such
estimates (hcéain called the -"Estimated Unit Owncrs Caeh Requirements") shall
?e assessed against tha Unite according to the Unit's appurtcnant percentage
of ounérahip in the Common Areas and Facilities, On or before January lst of
the {ollowing year, and en or buforc thu first of catsh conmecutive month
thoreaftar in said yaar, cach Unit Onwor shall pay te the Association or as
it way direct, ona-twelfth (1/12th) of the asscusment made pursuant to this
Section. On or befora April 30 of each year, the Association shall furnish
to all Unit Owaners an 1ncome.nnd operating statement fou the preceding
calendar year, and a balance sheet for the Association as of December 31 of
said year. If the income and operating statement reveals that the Coemmon
Expenses for tha year exceeded Common Profits by an amount greater than the
deficit estimated by .the Board, the Board may make an additional assessment
for an amount not to exceed the amount of sueh deficit and such assesswment
shall be borne by cach Unit Owner ia accordance with his percentage of
ownersiip in the Common Areas and Tacllitles,

Section 5.02. Reserve for Continponcies and Replacements.

The Associgtion shall establish and maintain a reasenable reserve
for contingencies and replacements. Extraordinary expenditures not oripginally
included in tﬁe annual estimate which may be necessary for the year shall be
charpged firet againet such resarve, If tha "Estimated Unit Owners Cash Require-—
ments" is inadequate for any reascn, including nonpayment of any Unit Ovner's
agsessment, the deficlency and any extraordinary expenditures in excess of the
resexvas thereforas shall be sssessed against the Unit Owners according to each
Unit Owner’s percentage of ownership in the Common Areas and Facilities., The

Asgsoclation shall serve notice of such further assessment on &ll Unit Owners
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Ly a statemout In wedeluyg glving tha swount sand reanonsg Lhervelor, sud uueh
further asscesment shall be payable with the next regular wonthly puyéent ba~
coming duc to the Associ.tlon but not less than ten (10) days pgtur the do-
livery or wmailing of such nqticq of further asscesment. All Unit Cwners shall

be obligated to pay the adjusted monthly amount.

Saction 5.03. Dudper for First Partianl Year.

Declarant shall determine the "Estimated Unit Owners Cash Rquire—
wenta,” &s hereinabove defined, for the pariod commencing with the date the
Docloraction is filed for record with tho Portape County Rccorde? and ending
on tha next succeeding December llst. Aesessments shall be levied against and
paid by.the Unit Owners during said pericd as provided in Seccrtion 5.01, except

that the fractional smount of the .assessments shall be (instread of one~twelfth)

one divided by the numbar of full months remaining in the parcial year and the first

paywent shall ba on the first day of the first calendar month following the
date the Declaration is filed for record with the Portage County Recorder. If
Declarant is the transferor of a Unit, tha transfereec shall not be obligated

to pay any assessment installmont due priof to the date on which the transferce

obtainse title.

Soction 5.04. Fajlure to Fraparce Annual Budget.

The failure or delay of the Association to preparc or deliver to
the Unit Owners any amual or odjusted estimate shall not constitute a walver
or release in any manner of such Unit Owner's obligation to pay the Common
Expenses and necessary reserves, as herein provided, whenever the same shall
be determined and sssessed, and, in the absence ¢f any annual estimate or
adjusted estimate, each Unlt Owner shall continue to pay his wonthly assess-
ments at the then existing moathly rate until tha Association maills or delivers
notice of the new monthly maintenance }ayment due 28 & result of the determina-
tion of the new annual or adjusted estimate.

Scction 5.05. Books and Records of Association.

The Association shall koep full and correct books of sccount and

the same shall be opan for inspection by any Unit Owner or his duly authorized

5809 e 97
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represencative at such reasonable rime or times during normal business hours
as may be requested by such Uuit Owner. Upon ten (10) days notice to the
Board and payment of a reasonable fee, any Unit Owner shall be furnished a
atatcment of his account setting forth the amount of any unpald assessments
or other charges due and owing from such Unit Guner.

Section 5.06. Status of Tunds Colleoected by Assocjation.

All funds collected herecunder shall be Linld and expended solely for
the purposes desiénated herein and (cxcept for such speciol assessmentse &s may
be levied hereunder nguinutllusu than all of the Unlt Ownecrw, and for-sucl
adjustments as may be required to reflect delinquent or prepaid asscusments)

_ shall ba deemed to be Leld for the use, benefit and account of all af tha Unic
Owners in propor:ion‘téreach Unit ‘Owner's percentago ownctahip in the Common

Areas and Facilities.

Section 5.07, Annual Audit.

' The baoks of the Association shall be audited once a year by the
Board and such audit shall.he completed prior to each annual meeting. If re-
quested by fifty per cent (50%) of the Board, such asudit shall be performed by
a Certified Public Accountant. In addition and at any time Tequested fy Unit
Ouners, or by holders of first mortgages on Units {or by any combination of
Unit Cwners and holders of first mortgages'on Unics), possessing in the aggre-
gate fifty per cent (50%) or more of the voting power of the Associatilon, the

Board shall cause an additional audit to be made.

Section 5.08. Security Deposits from Certain Unit Owmers.

{a) If in the judgment of the Board the equity of the persons
owning. the Ownership Interest in any Unit at emy time is not sufficlent
to assure payment (Whether by foreclosura of the ilien in favor of the
Associlation, or otherwise) of all assessments, charges or other sums
which may be.levigd by the Association, then, whether or not such Unit
Owner shall be delinquent in the payment of any asscisments, the Acsocia-
tion may require auch Unit Owner to pay to the Association a security

deposit in an smount which: tha Doard deems necessary for euch purposes,
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share of tha current Escimated Unic Owners Cash Requirements plus the
Board's estimace of all speccial assussﬁcn:s which may be levied against
guch Unit Owner during tle next ensuing twelve-month period. Such secur-
ity depoeit shall be held, uscd and applled in the sawue manner as the |
sacurity deposit provided for in the forepoing paragraph {a), except that
- the sccurity deposit shall be lield until there clapses a period of not lesa

than twenty-four months during which thera chall have been ne dcf;ult 14
delay of any kind uhatsocvgr by =zuch Unit Owner in makiné payment of the
assegumonts against him or in any othar respect (that is, tho Unit Owner
and/er the Occupant of his Unit shall not have violated any provisiens
of tha Declaration, ByLuawy ¢r Rules of this Condominium, including pro-
visions not related to the‘péyment of moncy). Upon the sale by such Unit
Owner of his Uniz, any unopplicd balance of the security deposit remain-
ing to the credit of said Unit Owaer shall be rcfunded, cven though a
twenty—four-month deéault-fre; period had not then occurred.

{c) The Assoeciation shall have all of the rights te collect any
gecurity deposit provided for in the Eoregoing paragraphs (a) and (b)
from such Unit Owner that it has to collect an assessment against the
Unit CGwner, the emount of such security déposit being deemad to be an
asgessment until it is actually reccived by the Associatian.-

Séctioﬁ 5.09. Remedles for Failurec to . Pav_Assessients,

If a Unit Ouner is in default in the payment of any of the aforesald
charges or assessements for ten (10) days, the Associatien, upon autherization

of the Board, may bring suit to enforce collecticn thereof or to foreclose the

1ion therefer as provided in the Declaration; and thera shall be added te the
amount due the costs of sald suit, together with interest thercom at the rate
of eipght percent {8X) per annum, or the highest vate permitted by law without
being usurious, whichevar 1s lewer, snd reasonable attorneys' fees. The amount
of any delinquent and unpaid charges or assessments, and interest, costs and
focs as abeve provided shaoll be and beecome a liun or charge against the Owper-

ship Interest of the Unit Owneyr invelved and may be foreeclosed by an action




W

- 20 -,

brought by ths Aasociation as in che case of foreclosurc of liens ngainst rual
gstata., As provided in the Declaration, the Board, acting on behalf oE congrnt-
ing Unit Ownecre, may bid in the intorest so forcelosed ac the foreclosure sale,

and may acquira and hold, lease, norcgagae and convey the same.

ARTICLE VI

GENERAL PROVISIONS

Section 6.0l. Indomnification gf Board Membors and Dfficers.

Euch Board member and afficer of the Aagociation, and cach former
Board member and officer of the Association, ghall be indamnified by the Asso-
ciation sgainet tha costs and oxponsos reagonably incurred by him in connection
with the defense of any pending oxr threatened action, sult or proceecding,
criminal or civil, to which he is or may be made a party by reason of his being
or having been such Doard member or off{cer of the Asseciation {(vhether or mneot
ha is a Board member or efflcer at the timae of incurring such ¢osts and expcnses).
exc;pc with respect to matfers 24 to which he shall be adjudged in such action,
suit or proceading to be liable for misconduct or negligence in the performance
of his duty as such Board membor or officer. Ia case of the settlement of aony
action, sult or proceceding to which any Board member or officer of the Associa-
tion ip made a party or which may ba threatened to be brought against him by
reason of lis being or having been 3 Board member or officer of the Association,
he shall bea indemnified by fhe Asgociation apainst the costs and expenses {in-
eluding the cost of gettlement) reasonably incurred by him in connection with
sueh action, suit or proceeding {whether or not he is & Board member or officer
at tha time of incurring such cests and expenscs) if (A} tha Asscciation shall
be advised by indopendent coumsel tha: such Board member or officer did not mis-

conduct himself or was mot negligent in the performance of his duty as such

Board member or officer with respect te the matters covered by such action,
sult or proceeding, and tha cost to the Assoeciacion of indemnifying such

' Poard member or officer (and all other Beoard members &nd officer, if any, en-
tirled to indemnification hercuander in such cose) if such nction, sult or pro-
ceeding wera carrled to a2 final adjudication in their favor could reasonably

; - - vo: 0809 nee 101
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ba expected to exceed the amount of costs and expenses to be reimbursgd te
guch Boord members and officers as a resylt of such setrclement, or (B) dis-
interested Asnociation momcbers entitled to exercisa a majority of the voring
power shall, by vote at any annual or special meeting of thé Association, ap-
prove such scttlement and the reimbursement to such Doard member or officer of
such costs and expenses. The phrase "disinterested members” shall mean all men-
bers of the Assoclatien other than (1) amy Board member or officer of the Asso-
ciation who at the time is or may be entitled to indemnification pursuant to
the foregoing provisienms, (1i) any corporation ox organization of which aﬁy
guch Boord mombar ox officer owns of record or benefiecially 10% ov more of any
class PE voting securities, (iii)'any firm of which such Board member ar officer
is a partner, and {iv) any spousc, c¢hild, parent, brother or sister of any such
ponrd member or officer. The foregoing rights of indennification shall inurc
ta the benefit of the heirs and legal representatives of each such Board member
or officer, and shall not be execlusive of other rights to which any Board mem-
ber_or office:'may'be en:izlcﬁ as a matrer of law or under the Declaration, any
vote of Assoclation mcmbers, or any agrecment.

Saction 6.02. Dafinitiens.

The definitions contained in Articie 1 of the Deelaration shall be
applicable to the words and terms used in these ByLaws unlaoss otherwise
expressly provided herein or unicss the context otherwise requires.

Section 6.03. amendments to UylLsws and Declaration,

These ByLaws and the Declaration, to the extent permitted by Section
15,02 thereof, may be amended in writing or at an annual or speclal meecting by
the affirmative vorfe of Unilt Owners entitled to exercise net less than seventy-
five purcent (75%) of the voting power of the corperaticn,

IN WITNESS WHEREOF, D. A. CIRIKCICONE, INC., Declarant, has caused

these Bylaws ta be executed this _23th day of July . 1976,

In the presence of! D. A. CIRINCIONE, INC.

. Co- : )
By, ﬁi % é! : //{.ucvc’_x.z;uj/. Qe
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STATE OF QHIO ) . ’ '
) s5;

COUNTY OF CUYAHOGA ) .

BEFORE ME, a Notary Public, in and for said County and State,

personally appeared on this _28th day of July , 1976, D. A,
CIRINCIONE, INC., by D. A. Cirincione , ita President

who acknowledged to me that he did sign the foregoing instrument and that

the sama was hila free att and deed individually aod as such officer.

. (DerBn W e
(SEALY . . Notnry—%ﬁb&écfggzkj

Hy Commission Expires

. CHAHLES M. DRIGGS, Notary Pubfid
¥on-Rxplring Commizssing

This fnstrument prepared
by Mare W. Freimuth

T w5809 pedl3
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FIRST AMENDMENT
10

DECLARATION OF CONDOMINIUM
8514865

FOR

ROLLING HILLS CONDOMINIUM, TWINSDURG, QHIO

" WHEREAS, on:T4/¢ g'g,,‘f" _+ 1976, D. A. Cirincione, Ine., ar;
Ohic corporation, (the "Declarant'), submitted certnin premiacs in the
City of Twinsburg, Summit Cnunty,'Ohio to the provisionas of Chapter 5311
of the Ohio Ravised Coda for condeminium ownership by fillng with the
Summit County Recorder an instrument entitled "Declaration of Condominium
for Rulliniaﬂiill Condominium," (the "Daclaration") which was assigned
Document No.j’zzéé{‘ by the Summit County Recerder;

' WHEREAS, certigicd drawings cf the Condominium Property ware-
attached te tha Declaration as Exhibit A and the "Bylaws of Rolling Hille
Conduminium,.In:." {tha "Bylaws™) wera attached to the Declaration as
Exhibit B}

WHEREAS, the present owners and mu:t#ngees of each Unit for

vhich provision was made in such Daclaraticn are:

Unit No. Unit Owner Hortrapre

1800-A 'D, A. Cirincione, Inc. Hanufocturer's Hanover Trust Compony
1B00-B D. A, Cirincionu, Inc. Manufacturcr's Hanover Trust Compsny'
1800-C D. A. Cirineione, Inc. Manufacturer’s Hanover Trust Company
1800-D D. A. Cirincione, Inc. Manufscturer's Hanover Truat Company

Tha above—named Unit Owners (other than Daclarant) are hereinafter referred
"to in the aggragata as the "Unit Owners" and the abnve—naﬁcd moTLgogees are
_hersinafter referred to in the aggregate as the "Mortgpagees'"; and

WHEREAS, purausnt to tha provisions of Section 15,04 of the Decla-
ration, each of tha Unit Qunmers and the Mertgagees appeinted Declarant iLE
attorney in fact for the purpose of executing, scknowledping and reccording

(1) for and in tha nama of each such Unit Owner, such amendments to the

2

. ' APPROVED AS TO FORM

S : o T Sdah
: D\l’ yﬁ'\" A.sduul/t/%:-:c(c.uting Avtorney Sumimdt County, Ohla
. a) .

- - . w

]
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. tha nama of sach such Mortgages, a consent to such amendment or amendments;

"Paclaration mg are contermplated by Section 15 thereof, snd (1i) for and in

&nd .

WHEREAS, Section 15.04 of tho Daclaration reserved to Déelarent
the right to amend the Declaxation and the Druving; for the purposa of gub-
mitting Parcel Noa. 2 through 15 to the provisions of the Decloration and teo
the provisions of Chapter 5311 of the Ohio Revised Code eo that they will
bacome Condominium Property; and A ‘

WHEREAS, Declarant has determined to submit by this }irst Amand-
mant Parcel No, 2, &8 dascribed and defined in tha Declaration, together

with all structures and other improvements conmtructed thereon, oll ease-
mente, righta and appurtenances thereto, and all articles of peracnal prop-
arty situated thereon from time to tiwe for the cormon use, enjoyment, com—
Vfor:, welfare and wafety of Unit Owners or for such maintenance or ropair as
the Asesociation is required or permitted to undertnke, to the provisiona of
tha Daclaratioh and to the provisions of Chspter 5311 of the Ohio Revised
Coda so that they will beconie Condog;nium Property; and
l WHEREAS, the Mortgagees are willing to consent to this First Amend-
.ment to the Declaraticn;

NOW, THEREFORE, Declarant hereby makes the fellowing declaratien
(un{nll otharwise expressly provided hercin, terms used hercin shall nave
the sama meaning as defined in the Daclaration)! i

1. Declarsnt is the owner-of Parcel No. 2 which, together with
all structurcs and other improvements thereon, all casementH, rights, appur- '
tenances thereto, and all articles of personal property situated thereen
from time to time for tha common uss, cnjoyment, comfort, velfare and safety

* of the Unit Owners, or for auch maintenance or repair as the Associotion is
required or parmitted to undertnke, is hereby submitted to the provisions
of Chapter 5311 and tha provisions of the Declaration and is hereby included
in, end made z part of, the Condominium Froperty.

2. Tha Declaoration is hereby amended in accordance with the pro-

vigions of Section 15.03 thoreef, in tho following respects:

L7 w3809 med05
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{r) Sections 4.01 and 4.02 of the Declaration are harcby

deleted and the folleowing is substituted in lieu therecf:

Article 1{e) "DNUILDINGS" means nll of the bulldings that
ars part of tha Condominium Property as are pencrally deseribed
in Section &.02 hereof. A "BUILDING" 1a any onc of such build-
ings. .

Article 1{J) "CONDOMINIUM PROPERTY' means the rcocal prop-
erty described ae Parcel No. 1 on Attachment 1, topother with
the Buildings and improvements thercon, oll easements, riphtna
and appurtenances appertaining therete, and all personal prop-
erty situated thereon for the common use, enjoyment, malntenance
or mafety of tha Unit Owneras or for such mointennnce er repair
as the Asasociation is required or permitted to undertake, all

+ ag further described in Article 4 below, ond includes all of the

Unita and the entirc Common Arcas and Facilitics mubjected to

this Declorstion. When Parcel Nos., 2 throuph 15, or any onas or
more of them, hava boen added to the Condeminium I'roperty pursu-
ant to Scetions 15,03 and 15.04, the term “Condominium Propurty"
shall also includo all parcels so added topether with all Improve-—
ments thereon, all espsements, rights and appurtenances thereto,
and all erticles of personal property existing thercon for the
common usa, enjoyment, maintenance or safety of the Unit Owners

or for such maintenance or repair as the Association is required
or permitted to undertake.

Section 4.01. Condominium Froperty. Until amended as
provided in Secticons 15.03 and 15.04, the Condominium Property
consiats of Parcel Nos., 1 and 2 topether with the Builldings and
all other improvements thereon, all casements, rights and appur-
tenances belonging thereto, and all persenal property situated
thereon from time to tima for the common use, enjoyment, comicet,
welfare and safety of the Unit Owners and other persons right-
fully occupying Unite from time to time, inciudhing without limi-
tatfon all furniture, fixtureos, decorstions, furnishings, and
recreational facilitics and equipment situated on Parcel Nos. 1
and 2 or in the Buildings but not within any Unit, and all aquip-
ment, machinery, toels, supplice and othar persenal praperty
utilizod for the ropoir and maintennnce of the Common Areas nond
Focilities and for such other repair and maintenance am tha Asso-
ciation may be Tespensible. :

Section 4.02. The Buildings. The Huilding situated on
Parcel Ne, 1 and knowa for strcet numberinp purposcs anm 1800
Folling Hills Deive In n two-story fromo pullding havine four (4)
two-gtory towmhouse style Units and four {4} nttnched garages on
tha front of the Building. The front of the first floor of the
Building and the lower portion of the fronts of the attached
garapes are coverced by brick venecr and the remainder of the
Puiiding (front, sidcs oand rear) is covered by aluminum siding.
The sloped rocfs of the Building and attached garnges consist
of aaphalt shingles over plywood, The Duildicg is constructed
on concrate slab and has no basement. The rear of the Building
has four (4) attached patiocas.

Ench of tha Eour (4) Units in the Building at 1800 Rolling;
Hills Drive ham two [loors., The first floor of ench Unit contalns
a foyer and foyer closet, living room, dining room, kitehen, nook,
laoundry and lavatory, PRach has frout and rear doenrs and ‘an unen-
closed patio adjoining the living room. The second Froor of voch
Unit im accassible by atairway. On the second [loor, Unitas B, C,




and D each have two {2) bedrooms, each of whlch haa twe (2)
closets, and ons full bathroom; Unit A has three (3} bedrooms,
each of wvhich has one (1} closet, and one and one~half bath-—
rooms. ,

The Building eltusted on Parcel Mo. 2 and known [or atreet
numbering purpeses as 1810 Rolling Mlille Drive las o twoa-ntory

« frama building having six (6) two-story townhouse style Units

and six {6) attached garages on the front of the Bullding. The
front of the firet floor of the Building and the lover portion
of the fronts of the attached garages are covered by brick
veneer and the remainder of the Building (front, sides and
rear) is covered by aluminum siding. The sloped roofs of the
Building and attached garages consist of azphalt shinglaes over

", plyvood: Thae Building ims constructed on concrete slab and has

no basenment., The rear of the Bullding has six (6} attached
patios.

Esch of the six {(6) Units in the Duilding ot 1810 Rolling
Hilla Drive has two (2) floors. Tha first floor of ench Unit
contains a foysr and foyer closct, living room, dluinp room,
kitchen, nook, laundry and lavatory. Eoch has a front and rear
door and on unenclosed patio adjelning the living room. The
second floor of each Unit is accessible by stairvay. On the
second floor, Units B, €, D and E each have twe (2) bedrcoms,
each of which has twe (2) full closcts, and one full bathroom,
Units A and F each have three (3) bedrooms, ecach of which has
ona (1)} full cioset, and one and one-half bathrooma.

Section 9,01, Easements Granted.

L] ® L *

(a2} Encréachmentn, If the construetlon, repalr, rcatora=-
tion, or partial or total destructlion and rebuilding in accor~
dance wvith thia Declaration and the Bylaws, or if the mctilement
or shifting, of the Buildings or improvemcntrs constituting a parc
of the Condominium Property causes any part of the Common Areas
and ¥Yacilities to encreach uvpeon any part of a Unit or any part

of o Unit to encroach upon any part of the Common Arcas and
Pacilities or ancther Unit or Units, or the desipn or conrlruc-
tion of any Unit makes Lt necessary and advantogeous to a Unit
Owner to use or cccupy for normal use and purposes any pertion

of tha Common Areas and Facilities consistlng of unoccupied rpace
within a Building and adjoining his Unit, or {f the degipn, con-
struction or tebullding of weility systema nocessarily requires
pipes, ductas, conduits or other electrical, plumbing, henting,
cooling or ventilsting equipment servicing amy part of the Condo-
minium Property to encroach upon any part of any Unit or upon any
part of the Common Arcas and Facilities, sasements for tlic exis-
tence and maintenonce of any such encroachmwent and for the use of
such space are hereby established and crented and shall exist for
the benefit of each Unit Owner and the ovners of the Common Arena
and Facllities, am-the case may bej provided, however, that in no
event shall an easement for any cncrnachment be created in faver
of the owner of a Unit or in favor of the owners of the Commen
Arens and Facilities if such enecroachment otccured due to the will-
ful misconduct of eald Ouner or Ouwners.

Section 10.02. Altorntion of Woilding of Commen Arcas and

. Facilities. HNo Unit Owner or Occupant shall, or shall cause or

permit any other pernon to paint, decorate, laondscape, adorn or
otharwige change or alter the appearance of any portion of any
Building not within the boundnries of his Unic or of the. Limited
Common Areas and Facilities, without tha prior written consunt

S w809 e 107
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of the Association; prejudice, impair, remove, damape, improve,

or otharwiae chanpe or alter ony Building er the structural in-
tegrity thercof, or any portion of the Cemmon Arens and Facllities,
including the Limited Common Aress and Facilities; or jeopardize
the soundness or safety or reduce tha value of the Condominium
Proparty or any portion thereof.

Section 10.05. FExterior Surfaces of Buildingps. No Unit
Ovmer or Occupant shall, or shall cause or parmit, anything, in-
cluding without iimitation, advertisements, sifns, notices, ownings,
canopies, shutters, and radio or television antennae (except for
such items as were originally provided by Declarant) to be con-
structed, erected, hung, displayed or maintained on windows or on
the outside walls or roof of any Bullding or on any Common Area
and FPacility, without the prior consent of the Association.

Section 11.06., Repalr and Reconstruction.

* o L] *

(c) Special Assemsment for Repair and Recpnstruction. If
the damage or destruction for which the inourance proceeds are
paid to the Insuronce Trustee is te beo repaired or reconstructed
and such proceeda ore not sufficient to pay the costa of the In-
surance Trustce and to defray the cost of such repairm and recon-
struction, the Board shnll, without a vote of the wmembers, levy
& special asscesment against oll Unit Ownecrs of the damoged
Units, and in the cnse of domage to the Common Areas ond Faci-
lities not a part of a Duillding, agninst all Unit Ownera in
suffleient amounts to provide funds to pay such excess cost
of repair or reconstruction. Additionnl assesements may be made
in like manner at any time during or following the completion
of any repair or reconstruction. All such assessments ngainst
Unit Owners for the repair of damage to Units shall be in pro-
portion to the cost of repnir and reconstruction of their re-
spective Units and tho walls, ceilinps, windows and flootrs form-
ing the structural boundarics thereof. Such assesaments on
account of dnmapge to the Common Arena ond Facllities other than
a Building shail beo in proportion to the Unit Owners' tespective
sharee in the Common Arcos and Facllities,

# L} * L]

{g) Minor Repairs.

* v #* &

(i1) If the damage is confined to the Common Arcas and
Fneilities other than n Building, such insurance
proceeds ghall he used by the Association to delray
the cost of such repairs; i[ the cest of such re-
pairs 1a less than the amount of ruch insurance
proceecds, the cxcess shall be retnined by the Agro=~
ciotion or its duly authorized apcent and placed in
the reserve molntenance fund or such other [und as
may be established for the purposa of providing for

. the maintenance, repair and replacement of the Com-
mon Arcas and Tacilities or treated as Common Pro-
fits. If the cost af such repairs excceds the
amount of such insurance proceeds, such excess may

. ba provided either by means of a speclal assessment
P levied by the Board apainst all Unit Owmers in pro-
portlon to each Unit Ownur's share in the Cummon




L Areaa nnd Facilitigs or by means of on appropria-
';Jh.h PRI R tion from the rosorve malptenonce [und ot such

‘ other fund ns may be established for the purpusc of
providing for the malntenance, repait and reoplace-~
went of the Common Areas and Facilities, sa tha
Board in its sole discretion may determine.

(b} Attachmant 2 of the Declaration is hereby delated and the
following subetituted in lieu thereoft

Pcrcenkane of

Unit Approx. Area Intereat in

Desipnation . {5q. Ft.)} Ho. Rooms Common Areans
© 1800-A . 1563 9 10.39438
1800-8 T 1sey s 9.83098
1800-C C .. 1563 8 9.83098
: 1800-D ' 1563 s 9,83098
1810-A T 1563 ) 9 10.39428
1810-8 o 1563 8 9,83098
1810-C ' 1563 B 9.83098
1810-D 1563 8 9.83098
1810-E 1563 8 9.83098

1810-F ' 1563 9 10,39438
‘ 3, Except am wpecifically hereinabovu emended, all of tha pre~
visions of the Declaratiom, the Bylaws and the Drawings ahall be and remain
im full forca and effaect,

4. Consent to this First Amendment te the Declaration on beholf
of ths Unit Owners and Mortgagces is hereby granted by Declarant in ita
espacity as their Attorney-in-Fact pursuant to the provisiens of Sections
15,03 and 15,04 of the Declaratien.

IR WITHESS WHEREOF, tha said D. A. Cirincione, Inc., acting in
ies copacity as Declarant of Parcel Ho; 2, -ag owner of certain Parcel No.

1 Units and as Attorney-in-Fact for the Unit Cwners and Mortgagecs, haa

" caused this instrument to be exacuted by its President and atteated by its

Secretary this _28th day of July - , 1976.

§igned snd acknowledged D. A. CIRINCIONE, INC.
in the presence of! N

7 v -
] S
By _/ g [/ ‘ é:’ Lo LA

Vrenldent

o EB00 e TOUTeY

Acuat_____{fél: ,;_/;,".{ K.) < /5& -n .. £ ran
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STATE OF QHIO }

: ) 851

COUNTY OF CUYAIOGA )
BEFORE ME, a Rotary Public in and for paid County and State,

sppaared D. A. Cirincione and __Elizsboth J. Cirincigne , President and

Secratary, respactively, of D. A. Cirincione, Inc., an Ohio corporation,
who, having baen fixst duly aswvern, scknowledged that thoy did execute
the foregoing instrument and that the same vas their free amct and deed
individually and as such officers and the free act and deed of sald cor-

poration in tho severazl capacities and for the purposes hereinbefora stated,

IN TESTIMONY WHEREOF, I have hersunto eet my hand and affixed

my official seal at Cleveland , Ohio, thins _2Bth day of
¥

: July , 1976,

wdbn Y R
'—JkHJx;_%nhlig‘
GHARLES M, DRIGGS, Hotary Publie
Mon-kxplring Commizelon

L3

"(SEAL) -

This instrument prepared by:

Russell S. Read, Esg., and
Hare W. Freimuth, Esq.
1600 Union Commarce Bldg.
Ciaveland, Ohio 44115




AEFIDAVLIT

STATE OF OLIC 3
) sS8
COUNTY OF CUYAHOGA )

D. A. Cirincione, baing first duly sworn on oath says:

{(a) That ha is the Fresident of D, A. Cirimeione, Ine., &n
Ohio corporatiom, the Declarant, in the within Firat Amendment to Declara-
tion of Condoainiuma for Rolling Hills Comdominium (the "yirst Amendment");
and . ‘ .

(b) That a copy of the within Flret Amendment has been malled
by certified mail to all Unit Owners and all Mortgagees having bona fide
liens of record against zny Unit to which reference is mada in the within

First Amendment.

Further affisnt saith not.
. - oy

. P ~
/(%K(;" @{/rzdf_t%-@.-

P. A. Cirincione

STATE OF OHIO )
) 851
COUNTY OF CUYAHOGA }

Sworn to bofore ma and subscribed in my presence thia _ 28th day

of July , 1976,

.

. ] . | S
PPN SN £ T Wy s B

(BFAL).. Notary Publdel

LAl CHAKLLSY M, DHIGGS, Hotary-Publia

: Kon-Kxpiring Commésalon

a w809 aelll

TR g ———————
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CONSENT OF HORTGAGEE

-y

The undersigned, Hanufacturers Hanover Truat Company, is a

mortgagea of portiona of the premisea referred to as Parcel Ho. 1l in the

" paclaration of Condominiwm for folling Hills Condominium (the "peclaration'),

which wes filed for record om , 1976, and assigned Docu-
mant No. by :he Recorder of Summit County, Ohio, by virtue of a

+

Hortznga Desd executed by D. A. Cirincione, Inc., dated ﬂ'-prvnjv"f Yy

191'. and recordad at Voluma 5% }?9 , Page $°177 of the Hortgage Racords

of Summit County.

The underaigned Manufacturers Hanover Trust Company hereby con=
sents to the axmcution and delivery of the First Amendment and to the filing
thereof in tha Office of the County Recorder of Summit County, Ohio, and,
further, subjects and subordinates the eforasaid Hurtgag& Deed to (i) the
Declaration with the Bylaws and Dvawings, attached thereto as Exhibits A and
B, respectively, as amonded by the First Amendment and by the Drawings at-
tached thereto as Exhibit B, and (i1} the provisions of Chapter 5311 of the
Ohio Rgviled Coda.

Signed and acknowledged MANUFACTURERS HANOVER TRUST COMPANY
in the presenca ofi )

q—

C? Cxﬁﬁﬁﬁﬁ By, \J/ ~f,n ﬂ /""”'

(..-a-l Ve et s
f oy P =
7 uo/ Léi<ﬁa1_ By /s 1JJ‘LJJrn&/ A /'

574 Pt 3L ery

stATE oF ‘6ies

n‘,){' ) S81
COUNTY OF CEECEHSCA )

BEFORE ME, a Notary Public in &nd for gpalid County and State on

thia _2/ day of : , 1976, perronally appeared MANUFACTURERS
/.

HAKOVER TRUST COMPANY, by {?,é?,éép '{ﬁ- Jued and gfauéijvﬁ_
@:.MJZ , its 4'& g 2{;5 g?fw%-rﬁnd ﬂu*" S._—,,_,.;Z-'Ta; , tespoc-

tively, who acknowledged to ma thaot they did execute the foregoing Conaent

of Hortgagee on buhalf of said corporation, and that tha same was the free

TSI



sct and deed of said corporation and their free act and deed individually

and za such officers.

{SEAL) ..

Notary Fublic #7

EonEer
ey Pl ::.’;F”Af‘,n.

- ! Y
He, {4-0'.[1‘4.';;';”6[:' Fok

w8899 ruel13
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TRANSFER NOT NECESSARY 0OR22L3- 2¢ |
05~-R0-56 -
James B. McCarthy County Auditor

AMENDMENTS TC THE :
DECLARATION OF CONDOMINIUM OWNERSHIP F2i-T5
ROLLING EILLS CCONDOMINIUM

WHEREAS, the Declaration oI Condominium Ownership for Relling Hills
Condominium was recorded in Volume 5809, Page 1 et. seq., of Summit
County Records, and

WHEREAS, The Rolling Hills Condominium Unit Owners' Assoclation 1is
a corporation consisting of all Family Unit Owners in the Rolling
Hills Condominium and as such is the representative of said owners,
and

WHEREAS, Article 15 of said Declaration authorizes amendments to
the Declaration, and

WHEREAS, Family Unit Owners in excess of 75% of the voting power of
the Association have executed an instrument in writing setting
forth specifically the new matter to be added, and

WHEREAS, attached hereto as Exhibit A is an Affidavit of the
President of the Association that a copy of the amendment was
mailed by certified mail to all mortgagees oI the records of the
Association having bona fide liens oI record against any Family
Unit ownership, and

WEEREAS, attached hereto as Exhibit B in a certification of the
Secretary of the Association as to the names of the consenting and
non-consenting mortgagees of‘the various Family Units, and

WHEREAS, the Association has in 1its records the signed consents Lo
the Amendment signed by 87.0866% of the Family Unit Owners and
further has in its records the consents, 1f any of the mortgagees
as certified by the Secretary in the attached Exhibit B, and

WHEREAS, the Association in its records the power of attorney
signed by 87.0866% of the Family Unit Owners authorizing the
officers of the Rolling Hills Condominium Unit Owners' Association
<o execute this recorded document on their behalf,

WHEREAS, the proceedings necessary tO Amend the Declaration as
required by Chapter 5311 of the Ohio Revised Code and the By-laws
and Declaration of the Condominium Ownership for Rolling Hills
Condominium have in all respects been complied with,

NOW, THEREFORE, the Declaration of Condominium Ownership of Rolling
Hills Condominium Unit Owners' Association is hereby amended by the
following:

AMENDMENT NO. 1

Add to Declaration Article 5, éégtion 5.04, paragraph (d). Said
new addition to be added on page 16 of the Declaration as recorded



o
X
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in Summit County records and reads as fellows:

d. The balcony or patio which is adjacent to and serves only such
Unit which shall be limited to a maximum distance out from the
building of eleven feet by a maximum width of sixteen feet

centered with the rear door of each Unit.

TN WITNESS WHEREOF, the said Rolling Hills Condominium Unit Own%%s'
Association has caused the execution of this instrument this &2

day of (i etun?” , 1996.

I

Signed in the RCLLING HILL

Presence of: ‘ COND?&?NIUM UNIT OWNER'S ASSOC.

/ / F ond A

Aot e (as deuoo BY: . ﬁg%m(@" 2% a—d&»z:-é
v ) J%ﬁés Baker, President [

j?hpﬂﬁﬁ;,ékgjhi&, By: A%*AL*&“L) QLLQQ/M<L#~;

Dolores Duzinski,?ff?retary

STATE OF OHIC )
} S8

COUNTY OF SUMMIT )

3EFORE ME, a Notary Public in and for said County, personally
appeared the above named Rolling Hills Condominium Unit Owners'
Association by its President and its Secretary, who acknowledge
that they did sign the foregeing instrument and that the same 1is
“he free act and deed of said corporation and the free act and deed

of each of them personally and as such officers.

IN WITNESS WHRREOF, I have hereunto_set my hand and oflicial

seal at (Jganmery, Y& , Ohic, this QZZ day of el ;
1896. U - )
]
}
Lﬁﬁ%ia_pg'CZ;aka I
NOTARYOPUBLIC )
NANCY wwMNE w;;',e{,'if
Arary -uniic $tarc o Zhic

Wy Corppiz e Sinies wiee 500

CheCiutler B JUMOLT Lo



STATE OF OHIQ )
) ss
COUNTY OF SUMMIT )

James Baker, being first duly sworn, states as follows:

1. He is the duly elected and actlng president of the Rolling
1s Condeminium Unit Owners’ Association.

f--

Tyt
e

5. As such President he caused coplies of the amendments to
the Declaration of the Rolling Hills Condominium Unit Owners'
Association to be mailed by certified mail to all mortgages gn the
records of the Association having bona fide liens of record against
any Family Unit Ownership.

3. Further affiant sayeth naught.

. S ‘ -
‘/]?/m«'q 7 Vo7 /;21’&"'4

Jjﬁéé Baker, PresX¥dent

BEFORE ME, a Notary Public in and for said County, personally
appeared the above named JameEs SAHLER who acknowledged
that he did sign the foregoing lnstrument and that the same is his
free act and deed.

IN TESTIMONY WHERECF, I have hereznto set my hand and officlal

seal at Oaaanqyg ¢ , Ohio, this day of &&( e .
1986. N zdbpﬁH
Kﬂva éQEACO
NOTAR{)PUBLIC
SMMECHRRY
"4"‘?3‘ oo gtz or Jhe
Wy Do 3 FRPIE

et s ¢ aaIRE ounT

EXHIBIT A
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CERTIFICATION OF SECRETARY

The undersigned being the duly elected and qualified Secretary
of the Rolling Hills Condominium Unit Owners' Associaticn hereby
certifies that there is on file in the records of the Assoclatiocn
the names of the following mortgagees, if any, who have consented
o the proposed amendments to the Declaration of the Rolling Hills
Condominium Unit Owners' Assocliation.

NCNZE

Kgbwé*{cmj ﬂ:LLﬂJ«mplja’

Declores Duzinsk%ijﬁecretary

STATE OF OHIO )
} ss
COUNTY OF SUMMIT )

BEFORE ME, a Netary Public in and for said County, personally
appeared the above named Dolores Duzinskil who acknowledged that she
did sign the foregoing instrument and that the same is her free act

and deed.

IN TESTIMONY WHERECF, I have hereunto set my and and official

seal at’%tﬁ ., Htdy /), Ohio, this ézﬁ day of guj%%LCf ,
1996, ? Y, J
ZlLLLh'/%LLL,ﬁLLMAx

NOTARY 6yBﬁIC

M . s

w5 20Ul

R TRRONIY 1 4

gy Do

Prepared by:

Andrea S. Minton, Attorney at Law
Pioneer Place, Suilte 200

199 S. Chillicothe

hurora, Chio 44202

(216) 562-2793

EXHIBIT B



SECOND

AMENDMENT TO THE

DECLARATION OF CONDOMINIUM OWNERSHIP

AND BYLAWS

FOR

ROLLING HILLS CONDOMINIUM

J@E’ﬁ?@ A. @@N@FTM
%%2637r &féggwﬁZmZ
2-13. 07

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
CONDOMINIUM OWNERSHIP FOR ROLLING HILLS CONDOMINIUM
RECORDED AT VOLUME 5809, PAGE 1 ET SEQ. OF THE SUMMIT COUNTY

AATWAREM A 2

Jebm & Donefrie, Summit Fiseal Cfficer

55&1%221

02/1312@D7 @E 11A
CQNDO E6.20




SECOND AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
ROLLING BILLS CONDOMINIUM

WHEREAS, the Declaration of Condominium for Rolling Hills Condominium (the
“Declaration”) and the Bylaws of Rolling Hills Condominium, Inc. (the “Bylaws”),
Exhibit “B” to the Declaration, were recorded at Summit County Record of Deeds Volume

5809, Pages 1-103 and

WHEREAS, the First Amendment of the Rolling Hills Condominium Associztion (the
“Bylaws™), was recorded at Summit County Record of Deeds Volume 5809, Page 104 et

seq. and

WHEREAS, Section 5311.05(E)(1) of the Obio Revised Code, as amended on July 20,
2004, authorizes the Board of Directors, without a vote of the Owners, to amend the
Declaration “to bring the Declaration in compliance with this Chapter,” and

WIHEREAS, the Board of Directors approved the following matters to be modified (the
“Armendments”) in order to bring the Declaration inta compliance with the Ohio revised

Code Chapter 5311, and

WHEREAS, the proceedings necessary to amend the Declaration as permitted by Chapter
5311 of the Ohio Revised Code and the Declaration of Condorninium of Rolling Hills

Condominjum have in all respects been complied with.

NOW THEREFORE, The Decclaration of Condominium and Bylaws for Rolling Hills
Condominiurmn is hereby amended by the Board of Directors as follows:

7

(1) All refererices in the Decleration and Bylaws to the term “Common Areas” or
“Common Areas and Facilities” shall be replaced with the term “Common Elements.”

(2) All references in the Declaration and Bylaws to the term “Limited Commion Areas”
or “Limited Common Areas and Facilities” shall be replaced with the term “Limited

Commoen Blements.”

3) All references in the Declaration and Bylaws to the term “Board of Trustees” shall
be replaced with the term “Board of Directors.”

(4)  INSERT new SECTION 6.02 entitled “Unit Owners’ Association Powers.” in the
DECLARATION ARTICLE 6 on Page 17 of the Dreclaration and insert new SECTION
1.07 in the BYLAWS on Page 4 of the Bylaws as follows:

In accordance with Ohio Revised Code Section 5311.08], (A) and (B), in addition fo
all other powers enumerated herein, the Unit Owners’ Association through the Board may
exercise all powers of the Association, including the power to do the following:

TS

Jatin A Perefrlo, Summit Flscal OfFiesr
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(a) 5311.081(A) - Adopt and amend budgets for revenues, expenditures and
reserves in an amount adequate, within the sole discretion of the Board, to repair and
replace major capital items in the normal course of operation without the necessity of
special assessmienits.

(b) 5311.081(B)(1) - Hire and fire managing agents, attorneys, accountants, and
other independent contractors and employees that the Board determines are Necessary or
desirable in the menagement of the condominium property and the Association;

(c) 5311.081(B)}(2) ~ Commence, defend, intervene in, settle, or compromise any
civil, criminal, or administrative action or proceeding that is in the name of, or threatened
against, the unit owners® association, the Board of Directors, or the condominium property,
or that involves two or miore unit owners and relates to matters affecting the condominium

property;

(d) 5311.081(B)(3) — Enter into contracts and incur labilities relating to the
operation of the condominium property;

(e) 5311.081(B)8) - Acquire, encumber, and convey or otherwise transfer
personal property;

(H 5311.081(B)(10)~ Grant easements, Jeases, licenses, and concessions through
or pver the common elements;

(g) 5311.081(B)(11) - Impose and collect fees or other charges for the use, rental,
or operation of the comrmon clements or for services provided to unit awiers;

(h) 5311.081(B)(17) —To the extent provided in the declaration or bylaws, assign
the unit owners’ association’s rights to common assessments, or other future meome, fo a
lender as security for a loan to the 1pit owners’ association.

(1) 5311.081(B)(19) ~Purchase insurance and fidelity bonds the directors consider
appropriate or necessary; and

() 5311.081(B)20) - Invest excess fuads in jnvestments that mest standards for
fiduciary investments under Ohio Law.

(3) INSERT new SECTION 16.04 at the end of DECLARATION ARTICLE 16,
Remedies for Breach of Covenants apd Regnlations. Said new addition, to be added to
Page 51 of the Declaration is as follows:

16.04 In accordance with Ohio Revised Code Section 5311.081(B)(12), the Board
shall have the authority to impose interest and Iate fees for the late payment of
assessments; impose returned check charges; and, pursuant [o division (C) of this section,
impose reasonable enforcement assessments for violation of the Declaration, the Bylaws,

I e



and the mles of the unit owners’ association, apd reasonable charges for damage to the
comzuon elemenis or other property.

(6) INSERT new SECTION 16.05 to DECLARATION ARTICLE 16, Remedies
for Breach of Covenants and Regulations. Said new addition, to be added to Page 51 of
the Declaration iz as follows:

16.05 In accordance with Ohio Revised Code Section 5311.081(B)(18), the Board
may suspend the voting privileges aad use of recreational facilities, such as swimming
pools and party rooms, when an owner is more than thirty (30) days delinquent in payment

of assessmments.

(7 INSERT new SECTION 16.06 entitled Enforcement Assessment Procedurs, to the
and of the DECLARATION ARTICLE 16. Said new addition, to be added to-Page 51 of
the Declaration is as follows:

16.06 Ohjo Revised Code Section 5311.081(C) establishes the procedure for the
Board to impose a charge for damages or to levy enforcement assessments and the right of
an owner to request a hearing to dispute the enforcement assessmant.

(8) INSERT new SECTION K, entitled Administrative Charges, o the end of
BYLAWS ARTICLE 4.01. Said new addition, to be added to Page 11 of the Bylaws {s as

follows;

Section X. In accordance with Ohio Revised Code Section 5311.081(B)(15), the
Board may impose reasonable charges for preparing, recording, or copying amendments to
the Declaration, resale certificates, or statements of unp aid assessments.

(%) INSERT new SECTION (A) entitled Cwner Information, to the DECLARATION
ARTICLE 6, Creation, Membership and Statutory Agent of the Association. Said new
addition, to be zdded to Page 17 of the Declaration is as follows:

(A) Iu accordance with the Ohio Revised Code Section 5311.09(A)2) and (3),
each unit owner shall, within thirty (30) days of the recording of this Amendment ot within
thirty (30) days of title ransferning to the unit owner, provide fo the Association the unit
owner's and/or all occupants’ names, home and business mailing addresses, home and
business telephons nwmbers, apd the name, business address and business telephone
mumber of any person who manages the unit as an agent of that owner. Any acdditional
changss to the information thereailer shall be provided to the Board, in writing, within

thirty (30) days of 5aid change.

(10) ADD the following sentence to SECTION 8.03, entitled Lien of Association,
DECLARATION ARTICLE 8, Assessments. Said new sentence to be added to Page 21 of

SRR

Jokn A Domofrio, Summit

55414221

ez

°H e
@2/12/2007 ©3:11A
CONDO 50.98




Ohio Revised Code Section 5311.18(A)(1)(b) permits a condominiurn lien to be
filed rot only for past due maintenance fees and assessments but also for outstanding
interest, late fees, enforcement assessments, collections costs and attormey fees.

(11) DELETE the last sentence of SECTION 8.02, Payment of Assessments,
DECLARATION ARTICLE 8. Make the following addition to SECTION 8.02 to be

added to Page 21 of the Declaration, is as follows:

In accordunce with Obio Revised Code Section 5311.18(A)2), the Association
shall credit payments made by the unit owner in the following order of priority:

(1} First, o interest owed to the Assoclation;

) Second, to administrative late fees owed to the Association;

) Third, to collection costs, attorney’s fees, and paralegal fees
incurred by the Association, and

(4)  Fourth, to the principal amounts the unit owner owes to the
Association for the common exXpenses oF enforcement assessients
chargeable against the unit.

(12) INSERT new paragraph 8.02(a) to the DECLARATION ARTICLE 8, Said new
addition to be added to Page 21 of the Declaration is as follows:

() Pursuant to Ohio Revised Code Section 5311.21, unless retained by the
Board of Directors as Reserves, the common profits of 2 condominium property shall be
distributed among, and, except as provided in division (B) of Section 5311.041 of the
Revised Code, the comimon expenses shall be charged to the unit owners according to their

respective umnifs.

(13) INSERT n=w SECTION 10.4 entitled Eviction, to the DECLARATION ARTICLE
10, Purposes of Condoniinium Property; Covenants and Restrictions as to Use and
Occupancy. Said new addition, to be added to Page 29 of the Declaration is as follows:

SECTION 10.4. Ohio Revised Code Section. 5311.19(B)(1) authorizes the
Association to evict tenants who are in violation of the governing documents or Testrictions
so long as the unit owner is provided with at least 10 days written aotice of the intended
eviction zction. The costs of eviction, including reasonable attomey fees, shall be
chargeable to the unit owner and shall constitute a special assessment zgainst the unit

OWILETL.

(14) INSERT new SECTION 2.11 entitled Form of Meetings, to BYLAWS ARTICLE
IT, Board of Trustees. Said new addition, to be added to Page 4 of the Bylaws is as
follows:

SECTION 2.11. Ohio Revised Code Section 5311.08(A)(4)(a) indicates that
meetings of the Board may be held by any method of communication, including electronic
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or telephonic communication, provided that each member of the Board can hear,
participate, and respond to every other member of the Board.

ANY CONFLICT BETWEEN THE ABOVE PROVISIONS AND ANY OTHER
PROVISIONS OF THE DECLARATION AND BYLAWS SHALL BE INTERPRETED
IN FAVOR OF THE ABOVE AMENDMENTS. UPON THE RECORDING OF THESE
AMENDMENTS. ONLY UNIT OWNERS OF RECORD AT THE TIME OF SUCH
FILING SHALL HAVE STANDING TO CONTEST THE VALIDITY OF THESE
AMENDMENTS, WHETHER ON PROCEDURAL, SUBSTANTIVE OR ANY OTHER
GROUNDS, PROVIDED FURTHER THAT ANY SUCH CHALLENGE SHALL BE
BROUGHT IN THE COURT OF COMMON PLEAS WITHIN ONE YEAR OF THE
RECORDING OF THE AMENDMENTS.

IN WITNESS WHEREOF, the said Relling Hills Condominium Association has
caused the execution of this instrument this E day of"r‘éérgtgf , 2009-.

ROLLING HILLS CONDOMINIUM ASSOCIATION

%(&/

// ————  ~, President

Rolling Hills Condominium Association

STATE OF OHIO )
) S8
COUNTY OF SUMMIT' )

BEFORE ME, a Notary Public, in and for said County, ersonally appeared the
zhove named Rolling Hills Condominium Association, by jﬁgz—;g c.RBARES , ifs
President, who acknowledged that he did sign the foregoing instrument, on Page 6 of 6,
and that the same is the free act and deed of said corporation and the free act and deed of

him personally and as such officer.
IN WITNESS WHEREOF, I have hereunto set my hand and official sealin .

g%q;:_ng A-L.‘L'f() , Ohio this _{Sir day of "‘F“:a,:ﬁ‘nam] ,2008F
LJ‘““-H‘ g‘ﬁ‘:w.’ L‘:)d.?r.f P

NOTARY/RUBLIC ( Xw
NANSY-ANNE-SVARGO

Notary Puldc, Bt of Ohip
This Instrument Prepared byt Ky Commission Frpsi=s May 5, 2011
Andrea S, Minton, Attorney at Law Rexorded in Suminit County
311 East Garfield Roed
Aurora, Chio 44202
(330) 562.2793

AT L

Tohn A Donofris, Summit Elsecal Offleer

55414221
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page g

AMENDMENTS TO THE

DECLARATION OF CONDOMINIUM OWNERSHIP

FOR

ROLLING HILLS CONDOMINIUM

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
CONDOMINIUM OCWNERSHIP FOR ROLLING HILLS CONDOMINIUM RECORDED
AT VOLUME 5809, PAGE 1 ET SEQ., OF THE SUMMIT COUNTY RECORDS.

THIS WILL CERTIFY THAT A COPY OF THESE AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR ROLLING HILLS
CONDOMINIUM WAS FILED IN THE OFFICE OF THE FISCAL OFFICER OF
SUMMIT COUNTY, OHIO. mwhae

SOHM A. DGO 0

@E;b-ist"_‘.c s oﬁf\] c[c,u\.s—ﬁv

DATED:_"]-\-0% BY: = ¢ /
Q&\,Lgﬁe& FISCAL OFFICER
) TN T T e {\SZ_/L'

T e

John A Donefrie,

o=




AMENDMENTS TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
ROLLING HILLS CONDOMINIUM

WHEREAS, the Declaration of Condominium Ownership for Rolling Hills Condominium
(the “Declaration”) and the Bylaws of Rolling Hills Condominium, Inc. (the “Bylaws”),
Exhibit B to the Declaration, were recorded at Summit County Records Volume 5809,
Page 1 et seq., and

. WHEREAS, the Rolling Hills Condominium, Inc. (the “Association”) is a corporation
consisting of all Unit Owners in Rolling Hills and as such is the representative of all Unit
Owners, and

WHEREAS, Article 15, Section 15.02 of said Declaration authorizes amendments to the
Declaration and Bylaws Article VI, Section 6.03 authorizes amendments to the Bylaws,
and

WHEREAS, Unit Owners representing at least 75% of the Association’s voting power
have executed instruments in writing setting forth specifically the matters to be modified
(the “Amendments”), and

WHEREAS, the Association has in its records the signed, written consents to
Amendment A signed by Unit Owners representing 75.8% of the Association’s voting
power as of November 29, 2007, and

WHEREAS, the Association has in its records the power of attorney signed by Unit
Owners representing 75.8% of the Association’s voting power authorizing the
Association’s officers to execute Amendment A on their behalf, and

"WHEREAS, the Association has in its records the signed, written consents to
Amendments B and D signed by Unit Owners representing 85.48% of the Association’s
voting power as of November 29, 2007, and

WHEREAS, the Association has in 1ifs records the power of attorney signed by Unit
Owners representing 85.48% of the Association’s voting power authorizing the
Association’s officers to execute Amendments B and D on their behalf, and

WHEREAS, the Association has in its records the signed, written consents to
Amendment C signed by Unit Owners representing 83.87% of the Association’s voting
power as of November 29, 2007, and

kit 55561810
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WHEREAS, the Association has in its records the power of attorney signed by Unit
Owners representing 83.87% of the Association’s voting power authorizing the
Association’s officers to execute Amendment C on their behalf, and

WHEREAS, the Association has in its records the signed, written consents to
Amendment E signed by Unit Owners representing 82.25% of the Association’s voting
power as of November 29, 2007, and

WHEREAS, the Association has in its records the power of attorney signed by Unit
Owners representing 82.25% of the Association’s voting power authorizing the
Association’s officers to execute Amendment E on their behalf, and

WHEREAS, copies of the Amendments were mailed to all mortgagees having bona fide
liens of record against any Unit Ownerships as reported by the Unit Owners; and

WHEREAS, there is on file in the Association’s records the express or implied consent
from said mortgagees to the Amendments; and

WHEREAS, attached hereto as Exhibit Ais a certification of the Association’s Secretary
that Unit Owners representing at least 7 5% of the Association’s voting power
affirmatively approved the Amendments, in writing, and the consenting mortgagees, on
the records of the Association, to the Amendments, and

WHEREAS, the proceedings necessary to amend the Declaration as required by Chapter
5311 of the Ohio Revised Code and the Declaration have in all respects been complied
with.

NOW THEREFORE, the Declaration of Condominium Ownership for Rolling Hills

Condominium is hereby amended by the following:

AMENDMENT A

INSERT a new BYLAWS ARTICLE II, SECTION 2.11 entitled, “Indemnification_of
Board Members and Officers.” Said new addition, to be added on Page 7 of the Bylaws,
Txhibit B of the Declaration, as recorded at Summit County Records, Volume 5809, Page
1 et seq., is as follows:

Qection 2.11. Indemnification of Board Members and Officers.

The Association shall indemnify any member of the Board of Directors
or officer of the Association or any former Board member or officer of the
Association and/or its or their respective heirs, executors and administrators,
against reasonable expenses, including attorneys’ fees, judgments, decrees,

Pg: 3 of 10
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fines, penalties or amounts paid in settlement, actually and necessarily
incurred by him/her in connection with the defense of any pending or
threatened action, suit, or proceeding, criminal or civil, to which he/she is or
may be made a party by reason of being or having been such Board member
or officer of the Association, provided it is determined in the manmer
hereinafter set forth that (1) such Board member or officer of the Association
was not and is not adjudicated to have been grossly negligent or guilty of
misconduct in the performance of his/her duty to the Association; (2) such
Board member or officer acted in good faith in what he/she reasonably
believed to be in, or not opposed to, the best interest of the Association; (8) in
any criminal action, suit or proceeding, such Board member or officer had no
reasonable cause to believe that his/her conduct was unlawful; and (4) in case
_ of settlement, the amount paid in the settlement was reasonable.

The determination hereinabove required shall be made by written
opinion of independent legal counsel chosen by the Board. Notwithstanding
the opinion of legal counsel, to the extent that a Board member or officer has
been successful in defense of any action, guit or proceeding, or in the defense
of any claim, issue or matter, he/she shall, in that event, be indemnified as
set forth herein.

A Advance of Expenses. Funds to cover expenses, including
attorneys’ fees, with respect to any pending or threatened action, suit, or
proceeding may be advanced by the Association prior to the final disposition
thereof upon receipt of a request to repay such amounts.

B. Indemnification Not Exclusive; Insurance. The indemnification
provided for in this Article shall not be exclusive, but shall be in addition to
any other rights to which any person may be entitled under the Articles of
Incorporation, the Declaration, these Bylaws or Rules of the Association, any
agreement, any insurance provided by the Association, the provisions of
Section 1702.12(E) of the Ohio Revised Code, or otherwise. The Association
shall purchase and maintain insurance on behalf of any person who is or was
a Board member or officer of the Association against any liability asserted
against him/her or incurred by him/her in such capacity or arising out of
his/her status as a Board member or officer of the Association.

C. Indemnification by Unit Owners. The Board members and
officers of the Association shall not be personally liable to the Unit Owners
for any mistake of judgment, negligence, or otherwise, except for their own
individual willful misconduct or bad faith. The Unit Owners shall indemnify,
defend, and hold harmless each of the Board members and officers of the
Association against all contractual liabilities to third parties arising out of
contracts made on behalf of the Association, except with respect to any such

" (A
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contracts made in bad faith or confrary to the provisions of the Declaration or
these Bylaws. Every agreement made by any Board member or officer of the
Association shall provide that such Board member or officer of the
Association is acting only as a representative of the Association and shall
have no personal Hability thereunder (except as a Unit Owner).

D. Cost of Indemnification. Any sum paid or advanced by the
Association under this Article shall constitute a Common Expense. The
Board shall have the power and the responsibility to raise, by special
assessment or ofherwise, any sums required to discharge the Association’s
obligations under this Article; provided, however, that the Hability of any
Unit Owners arising out of the contract made by any Board member or officer
of the Association, or out of the aforesaid indemnity in favor of such Board
member or officer of the Association, shall be limited to such proportion of the
total liability hereunder as said Unit Owner’s pro rata share bears to the
total percentage interest of all the Unit Owners as Members of the
Association.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this amendment for
the indemnification of Board members and officers of the Association. Upon
the recording of this amendment, only Unit Owners of record at the time of
such filing shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided further
that any such challenge shall be brought in the court of common pleas within
one year of the recording of the amendment.

AMENDMENT B

INSERT a new DECLARATION ARTICLE 8, SECTION 8.07 entitled, “Cost of
Collection.” Said new addition, to be added on Page 22 of the Declaration, as recorded at
Summit County Records, Volume 5809, Page 1 et geq., is a8 follows:

Section 8.07 _ Cost of Collection. A Unit Owner, who fails to pay any
assessments within ten (10) days after same have become due and payable,
shall be liable for any late charges as established by the Board and any and
all coste incurred by the Association in connection with the collection of said
Unit Owner’s account, including reasonable attorney fees, recording costs,

title reports and/or court costs.

55561310
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INSERT a new DECLARATION ARTICLE 16, SECTION 16.07 entitled, “Cost of
Enforcement.” Said new addition, to be added on Page 51 of the Declaration, as recorded
at Summit County Records, Volume 5809, Page 1 et seq., is as follows:

Section 16.07 Cost of Enforcement. If any Unit Owner (either by his or her
conduct or by the conduct of any Occupant or guest of his or her Unit) shall
violate any provision of the Declaration, Bylaws or Rules adopted by the
Board, said Unit Owner shall pay to the Association, in addition to any other
sums due, any enforcement assessments for violation of said provision or rule
levied by the Board, all costs and expenses incurred by the Association in
connection with the enforcement of said provision or rule, including
reasonable attorney fees and/or court costs. Said enforcement assessments,
costs and expenses shall be charged as a special assessment against said
Unit Owner. The Association, in addition to all other remedies available,
shall have the right to place a lien upon the estate or interest of said Unit
Owner as further explained and set forth in Declaration Article 8, Section
8.03, as amended.

Any conflict between these provisions and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this amendment
regarding the cost of collection and cost of enforcement. Upon the recording
of this amendment, only Unit Owners of record at the time of such filing
shall have standing to contest the validity of the amendment, whether on
procedural, substantive or any other grounds, provided farther that any
such challenge shall be brought in the court of common pleas within one
year of the recording of the amendment.

AMENDMENT C

DELETE DECLARATION ARTICLE 18, SECTION 18.11 entitled, “Service of Notices,”
in its entirety. Said deletion to be taken from Pages 62-63 of the Declaration, as
recorded at Summit County Records, Volume 5809, Page 1 et seq.

INSERT a new DECLARATION ARTICLE 18, QECTION 18.11 entitled, “Service of
Notices.” Said new addition, to be added on Pages 62-63 of the Declaration, as recorded
at Summit County Records, Volume 5809, Page 1 et seq., is as follows:

Section 18.11 Service of Notices. All notices required or permitted
hereunder, and under the Bylaws, to the Association or the Board of
Directors, shall be in writing and shall be sent by regular U.S. mail, first-
class postage prepaid, to the Board of Directors or the Association at the
address of the Condominium Property or to such other address as the Board
of Directors may designate from time to time by notice in writing to all Unit

55561816
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Owners. All notices to any Unit Owner ghall be hand-delivered or sent by
regular U.S. mail, first-class postage prepaid, to such Unit Owner’s Unit
address or to such other address as may be designated by him/her from time
to time, in writing, to the Board of Directors. Any notice required or
permitted to be given to any occupant of a Unit other than a Unit Owner
shall effectively be given if hand-delivered or sent by regular U.S. mail, first-
class postage prepaid, to the Unit address.

Any conflict between this provision and any other provision of the
Declaration and Bylaws shall be interpreted in favor of this amendment
permitting notices by regular U.S. mail Upon the recording of this
amendment, only Unit Owners of record at the time of such filing shall have
standing to contest the validity of the amendment, whether on procedural,
substantive or any other grounds, provided further that any such challenge
chall be brought in the court of common pleas within one year of the
recording of the amendment. '

AMENDMENT D

MODIFY BYLAWS ARTICLE I, SECTION 2.04 entitled, “Term of Office; Resignations.”
Said modification, to be made on Page b of the Bylaws, Txhibit B of the Declaration, as
recorded at Summit County Records, Volume 5809, Page 1 et seq., is as follows (deleted
language is crossed-out; new language 1s underlined):

Qection 2.04 Term of Office; Resignations

Each Board member shall hold office until the third next annual
meeting of the members of the Association held for the election of his position
and until his successor is elected, or until his earlier resignation, removal
from office or death. Any Board member may resign at any time by oral
statement to that effect made at a meeting of the Board or in writing to that
offect delivered to the Secretary of the Association. Resignations may be
offective immediately or at such other time as the Board member may
specify. Members of the Board shall serve without compensation. At the
first annual meeting following the passage of this amendment, the Members
shall elect five (5) Directors, with the two (9) candidates receiving the
greatest percentage of votes clected for a three-year (3) term; the next two (2
candidates receiving the next greatest percentage of votes elected for a two-
year (2) term, and the next one (1) candidate receiving the next greatest
percentage of votes olected for a one (1) year term. This is to establish
staggered elections with a 2-2-1 rotation. Upon the expiration of the terms of
each such Director as stated above, a successor shall be elected to serve a
torm of three (3) vears and all future Directors shall be elected to serve three
(3) year terms.
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Any conflict between these provisions and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this amendment
providing for Board member terms of three (3) years each with staggered
elections 2-2-1. Upon the recording of this amendment, only Unit Owners of
vecord at the time of such filing shall have standing to contest the validity of
the amendment, whether on procedural, substantive or any other grounds,
provided further that any such challenge shall be brought within one year of
the recording of the amendment.

AMENDMENT E

INSERT a new DECLARATION ARTICLE 10, SECTION 10.14 entitled, “Occupancy
Restriction.” Said new addition, to be added on Page 29 of the Declaration, as recorded
at Summit County Records, Volume 5809, Page 1 et seq., is as follows:

Section 10.14 Occupancy Restriction. No person who is adjudicated to be a
sexual predator [Tier IITl or a habitual sex offender [Tier II] and required to
register with a designated registering agency, thereby requiring notice to be given
pursuant to the Ohio Sex Offenders Act or similar statute from another
jurisdiction, as the same may from time to time be amended, may reside in or
occupy a Unit and/or enter onto or remain in or on the Condominium Property
for any length of time. Any violation of this restriction shall subject the Unit
Owner and/or any Occupant of the Unit to any and all remedies provided for by
law as well as this Declaration. The Association shall not, however, be liable to
any Unit Owner or Occupant, or anyone visiting any Unit Owner or the
Association, as a result of the Association’s alleged failure, whether negligent,
intentional or otherwise, to enforce the provisions of this restriction.

Any conflict between this provision and any other provisions of the Declaration
and Bylaws shall be interpreted in favor of this restriction on the occupancy of
Units. Upon the recording of this amendment, only Unit Owners of record at the
time of such filing shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided further that
any such challenge shall be brought in the court of common pleas within one
year of the recording of the amendment.
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IN WITNESS WHEREOF, the said ,__Eh{olling Hills Condominium, Inc. has caused the
execution of this instrument this & = day of % , 2008.

ROLLING HILLS CONDOMINIUM, INC.

By @’3@&4@*’

JIM BAKER, its President

<7 ,
By: C\w/»\«:ﬂ L)oéw@x«'ﬁ 1%

JUDWSELVAGGIO, its Secrotary

STATE OF OHIO )
o ) ssS
COUNTY OF remack )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Rolling Hills Condominium, Inc., by its President and its Secretary, who
acknowledged that they did sign the foregoing instrument, on Page 9 of 10, and that the
same is the free act and deed of said corporation and the free act and deed of each of
them personally and as such officers.

, IN VZEE\(I\ESS WHEREOF, 1 have hereunto set my hand and official seal in
/d&fymmm/ , Ohio, this 29 day of Q:?;}».Q?, , 2008.
oy

i!ﬂ’uzu\w éﬁﬁ-’l—i ) (/(jwa\ £

NOTARY PUBLIC

¢

NANGY-ANNE WARGO
Notary Public, State of Ohie
My Cornmisslon Expires May §, 2011
Recorded in Summit County

This instrument prepared by*
KAMAN & CUSIMANO, Attorneys at Law
% 2000 Terminal Tower
50 Public Square
Cleveland, Ohio 44113
(216) 696-(})\?30
~ 55561810
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EXHIBIT A

CERTIFICATION OF SECRETARY

The undersigned, being the duly elected and qualified Secretary of the Rolling
Hills Condominium, Inc., hereby certifies that the Association received the signed,
written consents of Unit Owners representing at least 75% of the Association’s voting
power in favor of the Amendments to the Declaration in accordance with the provisions
of Declaration Article 15, Section 15.02 and caused such signed, written consents to be
filed with the corporate records for Rolling Hills Condominium, Inc.

The undersigned further certifies that there is on file in the Association’s records,
the names of the following mortgagees, who have consented to the proposed
Amendments to the Declaration.

Alliant Credit Union
Amtrust Bank
First Place Bank (excluding Amendments C and E)
Geauga Savings Bank
PBH Mortgage Co.
U.S. Bank

< 7 ! )
\C, L. o &/(dzg:gjg L
J&Uﬁ% SELNVAGGIO, Se_h:’lzetary

STATE OF OHIO )
) SS
)

COUNTY OF eemnale

BEFORE ME, a Notary Public in and for said County, personally appeared the
above named JUDY SELVAGGIO who acknowledged that she did sign the foregoing
instrument and that the same is her free act and deed.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and official seal in
,{HLMTM cro, (hefos , Ohio, this =282 day of *Q;UL@Y , 2008.
{ {

/

zad/&{i¥?€£2iL¢4_J C;(jéiJhﬂ
NOTAKY PUBLIC ()

NANCY-ANNE WARGO
Notary Public, State of Chlo
My Commission Expires May &, 2011
EE\ §95§683;81® Recorded in Summit County
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