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MAST™3 DECLARATTON OF COVENANTS, CONDITICNS,
FASEMENTS AND RESTRICTIONS OF
MAC INTOSH FARMS, A PLANNED RESIDENTIAL COMMUNITY

. | . e
-his Declaration made as of &tz &i day ot . L«,[ 5
7AREMBA MAC INTOSH CO., an Chic corporation (the "Declarant”).

, 1986 zv

“REAMBLE

A. nDeclarant is the owner of real property in the City of Broadview
Heignts, Cuyahoga County, Chio (the "City"), legally described in Exhibit =S
(the "Property").

3. The City has re-zoned the Property and. certain neignporing
properties ("Neighboring Properties") to "clagss B-3—Condominiums®, 3aid

properties being cescribed in a cocument recorded in Volume 15205, Page 305
of Cuyahoga County ReCCrds. .

z. neclarant expects to develop the rProperty and Meighboring Propertiss
in chases, the initial phase contalning approximately two nundred eleven
(211) acres, comprising the site for single &nd cluster home condominium
development to be known as vacIntosn Farms Condominium No. 1 situated off of
MacIntosh [ane, a duly dedicated public street. It 1s anticipated that cne
pProperty will be expanded to include all or part of the Ueighboring
Properties and additicnal properties situated within Broadview Heights,
Richfield Township;* Summit County, and Hinckley Township, Medina County. The
term "Additional Land” shall mean and refer to real property subject <o
Declarant's unilateral right of annexation . as provided elsewhere 1in tae
Declaration, a portion of which property is shown on Exhibit "B" and lsgally
described in Exhibit "C" and the balance of which property would include all
lands situated within a radius of one (1) mile of the boundry of any portion

of the real estate shown on Exhipit "B" and described in Exnibit "C". The
Property and the additicnal Lana are collectively referred nerein as ctie
"motal Property". In addition, toe Property, i3 s¥pectea to nave recrsation

facilities for use in common of all residents of tne Property and additicnal
aress of land which are intended to remain &s entrances, open areas and
wuffsr zones.

5. The residences and other improvements serving the Property, toe
Neignboring Properties and certain other properties are to pe served ca z
terporary basis by a sanitary sewage Creatment olant situatea within 3
porcion of the Total Property ("Sewsr Planc”).

.  The Additional Land may be developed in whole or in cart as one or
more condominium properties and suomittea to condoninium declarations; as <ne
or —ore subdivisions or other non-condominiun forms of ownersnlp 2ad
submicted tc homeowner or other residential ceclarations; for recreaticnal
purgoses available to the general puplic or in che form of crivate/eguic’
mempership that may incluce non-resicents of the Progerty; ZIor CORmerciil
curposes £SO serve the residents of the Zreserty and otaers; Sr N7
corminaticn of the forsgoing.

§]
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T. ceclarant desires o provide for the orderly development of =the
Property, the estaslishment and raintenance of &rcnitectural and design
controls and standards, zhe preservation of open space, the use and
maintenance of the Areas of Common Responsibility (hereinafter defined) and
the protection of values within the Property so that cthe residents of tne
Property may enjoy a fine environment for their families. Icr such purpose,
Declarant has prepared cthis Master Declaraticn to define the Tamner in which
the Property and the palance of the Total Property shall Zze governed &and
administered if ana when said balance or any pertion therein is submitted to
this Master Declaration.

G. 4 central .autherity or agency will be reguired to requlate,
administer and govern rthe Property for the fulfillimenc of the foregoing
purposes with the power to levy and collect assessments £rom cowners within
the Property, to pay the cost and expenses of operating, maintaining,
repairing and replacing the Areas of Common Responsibpility. Declarant has
assigned such functions to the MacIntosh Farms Communicy Assoclation, Inc., &
coroecration not for profit, which Declarant has caused to ce created under
the laws of the State of Ohio.

YIOW, THEREFCRE, Declarant declares the Property ana any other portion of
the Total Zroperty as ray DY subsequent amendment Seé addec I ana subjected
to this Declaration shall ze owned, held, transferred, sclag, conveyed, used
and occupied subject to the covenants, conditions, restrictions, easements,
assessments, charges and liens (collectively, "Covenants and Restrictions™)
provided in this Master Declaration, which Covenants and Restrictions shall
run with the land and shall be binding on and inure to the bpenefit of all
persons having any’Tight, title or interest in any part of the Property, and
any other porticn of the Total Property as may by supsequent amencment ce
added to and subjected. to this Declaration, and their respective heirs,
personal representatives, successors and assigns.

ARTICLE I
PREAMBELE; PROPERTY SUBJECT TO THIS DECLARATION;
DECLARANT'S RIGHT TQO ADD AND DELETE L~nD

Saection 1.1 - Preampcle

The Przamble i3 incorporated in and made & part OL Iiuis Declaracion.

Section 1.2 — Property

The Property initially which is and shall be owned, held, transferresc,
sold, conveyed, used and occupied subject to this Declaration is tne z=al
Property described in Exhioic "A",

Section 1.2 - Z¥xmansion and Contraction of Property

(a) ~he Declarant reserves the right from time to zime n2 ada &all or ary
rorzion of the Additional Lana to the Property and to Susject i@ same to ie
nrovisions of this Declaration. To aad any porticn o the Xdditional Land
Declzrant zhall =yecuts and record & Subseguent ~meénamant alcn edpressl

orovides that the land described therein shall becoms & zart of the Froperty

-~

it
-~

and zupjec:t to g Covenants and Restricricons set Iforon L Tihiz Jeclarani
sxcept as che same ray os rmodified by the Subseguent Azendrment.

iy
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(b) The Declarant reserves the right fzom time to time <o delete lzands
frem the Property and therepy to free sucn lands from the provisions of this
declaration. To delete such lands, Declarant shall execute and record a
Subsequent Amendment wnich expressly provides that the land cescribed therein
shall no longer be a part of the Property and shall no longer pe subject to
-he Covenants and Restrictions set forth in this Declaration.

ARTICLE TX
EXHIBITS AND DEFINITIONS

Secrion z.l1 — Exhibits

The Following Exhibits are attached to and made & pzart of this
Declaration:

IXHIBIT "A": A legal description of tne Propercy wnich may pe enlargeg,
contracted or cnanged as herein provided.

IXHIRIT "8": A site ptan of the Total Property, exclusive of all lands
located within a one (1) mile radius of thie oounary of any
of trhe property shown on such exhibit.

EXHIBIT "C": A legal description of the Total Property, ayxclusive of
all lands located within a one (1) mile radius of the
houndry of the property describped in sald sxhibic.

EXHIBIT "D": A legal description of: (a) the Recreation Property upon
*which the 1Initial Recreation Facilities are to 0oe
constructed; and (p) two parcels situated at the Broadview
Road/MacIntosh Lane entrance of the Property, each of
which parcels centains a pond.

Section 2.2 - Definitions

For the purposes of brevity and clarity, certain words ana terms used in
=nig Declaration are definea as follows:

{a) "ACT". Chio 2svised ‘Code Chapter 3311 ©Deing :the Cendominium
Sroperty Act of the State or Ohic as the same may be amended Irom time o
cine.

(b) "ADDITIONAL LAND". The property shown on Exhibit "3", describea in
Tyhibit "C" and all lands situated within a radius or WO (z7 miles or such
oroperty.

fc) T"AREAS OF COMMON RESPOMSIBILITY" shall mean and refer o (a} zae
Tme—on ireas®: (o) =he "Becreation racilities"; (c) the "Recreation
croperty”; (d) the entrances and ponds as described in =xhisiz "7, {(e) zhe

affice of any property manager employed by or  fontraciind with ize
Association and located on -the Property; (f) the Sewage Piant; (g) real and
rersonal property not owned by the Association but cetsermined oy g Boarc =o

-2 -he rasponsibility of the 2ssociation; (a) zodecher wWith =n08e ar<as, oI

1
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sny, which by concract with any nomeowners cor Condominium ASsoclaticn Cr
other rasidential 3ssociation, with any commercial estaplishmenc  OC
associarion, or with &ny apartment puilding owner or with any local
covernmental authority become the responsibility of the Association.

(d) "ASSESSMENTS". The share of Common Costs referred to in Article IX,
and Special Assessnents as permicted hersin togetner with "Cther Charges”
“4hich from time to time are levied by the 3oara and are required to oe paid
sy an Owner. "Other Charges® shall include, without limitaticn, (i) interest
upon each Assessment and Other Charges as determined from time te time by toe
3oard, ©cut in no event greater than the nighest legal rate wnicn maYy e
charged to an individual without being usurious rrom the date cthe Assessments
or Other Charges first beccme due to the date the ASSessmencs are pald in
Full; (ii) a late payment charge if any Assessment shall not o= paid within
five (3) days from the due date, as estaplished from time to time by =he
zoard put 1in no event nigher than ten percent (10%) of the amount due; &na
(ii) the reasonable costs of collection of any unpaid Assessments ana Otnher
Charges (including court costs and reasonable attorneys’' fees). The interest
rate znd late payment charge referred to above is supject to adjustment In
accordance with Section 15.12 hereof.

{a} "20ARD". The 3Zcard of Trustees of «c©he Claster Assoclacicn
{hereinafter defined). The Board 1S sometimes alsc referrsd to &s Tae
"Trustees”,

(£) "3YLAWS". The Bylaws of the Master Association.

(g) "CITY". The City of Broadview Heights, a municipal corperaticon
organized and existing under the laws of the State of Ohio.

(h) "COMMON AREAS". All real and personal property now ot nereafter
owned by the Master Association or otherwise held for the cormon use and
enjoyment of the Owners of Occupants. Commen Areas shall include those areas
of iland intended to remain as open areas, the Recreation Facilities anad tae
1and on which the Recreatiocn Facilities are located, ana cuffer zones for tihe
~ormon use, benefit and enjoyment of all Occupants of the 3Zroperty. =Y
Owner may delegate, in accordance with the Bylaws OL the Master Association
znd subject - to reasonable rules, regulations, and limitations as ray o2
adoprted in accordance therewith, n1s or her right Or enjoyment =2 LoS Coimon
Areas and facilities to the members of his or her family, cenancs, and soclal
invitees and shall pe deemea tC have iay & delegation of all such rights ©o
the Occupants of any leased Dwelling Unit.

(i) "COMMON EXPENSES". The actual 2nd estimated expenses or CpReratind
rne laster Association, ootk for general and Parcel purposes, including aay
reasonaple reserve, all as ray be Found toc be necessary and &ppLopriate o7/
the 3oara cursuant o cthis lUaster Declaration, the Bylaws, ana ctne irricliss
of Incorporation of the rMaster Association.



VOL. 386-4890 pAGE

{9) °"COMMINITY-~IDE STANDARD". The standard conduct, raintenance, or
other activity cenerally prevailing within che Property. Such stancara may
be rore specifically devermined and set forth By the Design Review Committee.

(k) "CONDOMINIUM ASSOCIATION(S)". The organization(s) of owners ot
Condominium Units within the Condeominium Tevelopments that administer =ach
Condominium.

(1) "CONDOMINIUM 2UILDING". A single-family detached or single-family
attacned residential building containing individually owned Dwelling Units
declared under the Act.

(m) "CONDOMINIUM DEVELOPMENTS". Portions of the Property cthat are
submitted from time to time to the provisions of the Act.

(n) T"CONDOMINIUM CWNERSHIP INTEREST". & fee simple estate or a
ninety-nine (99) year leasehold estate, renewaple torever, in a Dwelling
Unit, together with an undivided interest in the Cormon Areas and Facilicies
appurtenant thereto. i

(o) T"DOECLARANT", Zarempa MacIntosh Cc., an Chio corporation, and :one
specifically designated SuUCCeSSOLS OC assigns of any of its rights as
Declarant under this Declaration or under any supplemental D2eclaracion
involving the Property as the same may from time o time be expanded to
include additional porticns of the Total Property. No person, real or
corporate, shall oe deemea to be a successor, alternate or additional
Declarant for the purposes of this Declaration unless such person or entity
has been specifically so designated by Declarant herein, by instrument in
writing and placed of record. The Declarant is also sometimes referred to
herein as the "Original Declarant®.

(p) "DECLARATION OF CONDOMINIUM OWNERSHIP". The instrument Dby which
property is submitted to the provisicns of the Act.

(q) "DESIGN REVIEW COMAITTEE". The Committee created by this Master
Declaration and cranted original Jurisdiction =zo review and approve or
disapprove all olans and specifications Zor proposed  construction,
altsrations, replacenents, certain r2pairs and maintenance, ang for any
cnanzse of use orf zny improverents.

(r) "DEVELOPER". A Person acguiring title vo a portion or all of =a
Property for the sole purpose of endaging in the business of improving the
Propsrty with Dwelling Units for sale or rental znd designated & Developer oy
Declarant.

(3) "DEVELOPMENT PROPERTY". AlL the land, zroperty and space Corprising
porzions of the Property, as the same ray from time to time be e¥panded, Jnod
whicn Declarant intends (but is not obligated) zo construct bweliling TUnics
and other improvements thereto togerner witn any additional lana annexed
therszo in accordance with._the provisions of :tuis taster Declaracion, 3zald
Development Property may be otherwise enlarged, contracted or caangec as
hersin proviced.

38
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(£) "DWELLING UNTTS". All units or residential nousing ({attached or
detacned) to be situated on the Development Property, whether they are
condominium units or rencal units or any other type of living unit permitted
ko pe constructed upon tne Development Property under any applicable zoning
code that now exists cr mav hereafter be amended. Without limiting tne
generality of the foregoing, Dwelling Unit shall mean & portion of the
Development Property intended for any type of independent ownership for use
and occupancy as a single family residence and shall, unless otherwise
specified, include within its meaning (py way of illustraticn, put noc
limitation) condominium units, apartment units, patio or zero lot line hores,
and single family houses on separately platted lots, as may be aeveloped,
used and defined as herein provided or as provided in Subsequent Amendments
covering all or a part of the Development Property; provided, further, tae
term shall also include all portions of the lot ownea as a part of any
structure therecn; and provided, further, each apartment unit within an
apartment puilding shall he a Dwelling Unit, but the apartment puilding
itself shall not be or constitute a Dwelling Unit.

For the purpcses Of this Declaraticn, & Dwelling Uni: shall come
into existence when <substantially complete or ipon the <(3suance of 3
certificate of occupancy oy the appropriate local covernmental encity oLy in
che case of a Condominium Development, when the Unit 1is ceclared as a
condominium property under the Act.

(u) "ELECTORIAL, DISTRICT". =lectoral District shall mean .a geographical
area composed of one or more housing types and representing a volitical unit
for the purpose of.electing Board Members. Districts shall not be required
to be equal in population. The Declarant may at any time and from time to
time until the termination of Class B Membership as provided in Section 5.2
of this Declaration establish and alter or re-establish the boundaries ot
flectoral Districts by the recordation of an exhibit to this Declaraticn
setting forth the metes and bounds or other legal descripticn of the land
contained within each Electoral District. After termination of the Class B
Membership, the Board may prepare and record such exhibit. Such recordation
shall not constitute an amendment to this Declaration and snall not reguire
che formality therecf.

(v) "TLOOR ABFA". The sguare footage of Units shall zz measured =0
interior faces of all walls, excluding garages, basement areas which are a
full level below grade and any exterior porches, decks, patlcs, palconys,
etc. as shown on the plans and specifications submitted to the Design Review
Committee in connection with the construction of the Unit,

(W) T"INITIAL XECREATICN FACILITIES". Swimming vool, outdoer Cennis
court, clubhouse and armhitheater.

(x) T"¥ACIU/TOSH FARMS CONDOMINIUM NO. 1". The Condominium ZJevelopment <O
se construcred on all or a portion of the Property descrised in Zxhioit "anr,

{y) "¥ANAGERS"., The Boards of Managers of the Condominiim Assoclations
for the Condominium Developmencs that may be constructed on =g Developnent
Qroperty.

a3
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(z) "MASTER ASSOCIATION". MacIntosh rarms Community 2Associazion, Inc.,
a2 non-profit Ohio corporation, 1ts SUCCeSSOLS and assigns, created tO govern,
ocerate, control and administer the Areas of Common Responsipility ana to
supervise and enforce the Covenants and Restrictions.

(aa) "MEMBER". A person or entity encitlea to mempersnip in the Master
Association, as provided herein.

(bb) "NON-CONDOMINIUM RESIDENTIAL BUILDING". A residential building
containing Dwelling Units other than Condominiun Units.

(cc) "ORIGINAL DECLARANT". Zaremba MacIntosh Co., an Chio corporation.

(d@) "OWNER". The recorda Owner of fee simple title or a ninecy-nine {99)
vear leasehold estate, renewable forever in any Dwelling Unit, including the
Declarant (except as otherwise provided herein) with respect to any unscld
Dwelling Unit, but Cwner shall exclude in all cases any carty nolding an
interest merely as security for the performance of an opligation. If a
Dwelling Unit is sold under & land installment contract, the purchaser
(Vendee) (rather than the fee Owner) will Zze considered the Cwner. For the
ourpose of this Master Declaration, the Cwner of Dwelling Units within an
zpartment shall be as follows: r©oOr the purpase of votes and assessments, tie
record Owner of the apartment building or buildings; for the purpcse of use
and enjoyment of common facilities and amenities which are part of the Comnon
Areas, the Tenant residing in the Dwelling Unit. Every owner shall oe
treated for all purposes as a single Owner for sach Dwelling Unit held
irrespective of whether such ownership is Joint, in common, or tenancy oY
entirety. Whers such ownership is joint, in commen, or tenancy by entirety,
the majority vote of such Owners shall be necessary to cast any vote to which
such Owners are entitled.

{ea) "CWNERSHIP INTEREST". The entire right, title and interest of any
cwner in all of the freehald and leasehold estates of such Owner 1in nis
Dwelling Unit.

(Ff) "DARCEL". Separately designated, developed resicential  areas
comprised of various types of housing initially or by amendment rade supject
-0 =ais .‘aster Declaration; for example, and by way of illusctration and not
limitation, condominiums, fee simple townhomes, single famiiy detached
nouses. In the absence of specific designation of separate Farcel status,
all Propery made subject to this Haster Declaracion shall e considered a
part of the same Parcel; provided, however, the Declarant Tay <ssignate 1In
any Subsequent Amendment adding property to the terms and concicions of this
‘ascer Declaration that such property shall constitute a separace Parcel or
2arcels; and provided, further, by & two-tnirds (2/3) vote, the 2oard Tay
3150 designate Parcel status to any area so requesting.

(gg) "PARCEL ASSESSMENTS". Assessements for Common Zxpenses orovidea for
rain or by any Subsequent Amendrment which shall oe used for zhe purposes of
croting the recreation, &nealth, safety, welfare, Cormon cenefit, and
-oyment of the Owners and occupants of the Dwelling Units agalnst wWhicn tne
ccific sarcel Assessments 15 levied and of maintaining the Tortion OL Ine

ol

3
3 ot 4D

IR LI
R

certy within & given Parcel, z1l as may be specifically zitnorized from
2 to -ime by tne Zoara ana as rore particularly authorized s2iow.

)
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-e Parcel 2ssessment shall ce -.svied equally against Owners of
Dwelling Units in a Parcel for such purpeses that are authorized by this
Declaration or by the Board from time to time, provided that in the event of
assessments for exterior maintenance of welling Units, or insurance o0
Dwelling Units, or replacement reserves which pertain to particular Dwelling
Units {pursuant to an amendment to this Master oeclaration), such assessments
(that are for the use and benefit of particular lots/Dwelling Units) shall ce
levied upon a pro rata basis among benefited Owners.

(nh) "PERSON". A natural individual, corporation, partnership, limited
partnership, trust qr other entity to wnich the law attributes tne capacity
of having rights and duties.

(i) "DROPERTY". The land described in Exhibit "A" as the same may from
rime to time be amended to include porticns of the Total Property.

(j9) "BECREATION FACILITIES". Improvements in the Recreation =2ropercy

including the Initial Recreation Facilities referred to in Secticn 4.1 hereof
and any additional Recreatich Facilities.

(kk) "RECREATION PROPERTY". i1l :the land, propercy ana Space comprising
the real =state described in Exhibit "D" hereof, upon wnich real =2stace
Declarant intends to construct the Initial Zecreation Facilitles.

(11) "RULES". Such Rules and Regulations o govern the operation and use
of the Dwelling Units and the Areas of Common Responsibility, including the
Common Areas and any other property owned by the Master Association as may e
adopted from time to time By the Board or the Design Review Committee to
implement and carry out the provisions and intent of this Master Declaration.

(rm) "SPECTIAL CHARGES". All costs, eXpenses and charges (excluding
Assessments) which the Master Association shall charge against an Owner or
Dwelling Unit pursuant to this Master Declaration.

(nn) "SUBSEQUENT AMENDMENT". An amendment <o this Master ©Declaration
which adds additional property to that covered by this Master oeclaraticn or
deletes oroperty from that that is covered by this Master Declaration. =2
Supsequent Amendment Tay, but 1is not required to, Llmpose, =yTressly or
reference, additional restrictions and obligations on the 1znd suomitzed
that Amendment to the provisions of this HMaster Declaration.

0 G

[N

(0o) "SUBSIDY PERIOD". The Subsidy 2eriod for the Areas of Common
Recponsibility shall commence on tne date of filing of the Declaration of
Condonminium Ownership for MacIntosh Farms Condominium o. 1 and shall
continue thereafter for a period oL twWO (2) years or uncll one nundrea
fifteen (115) Dwelling Units have peen sold and conveved, ‘wWhichever svent
occurs first.

(op) "TEINANT". 2ny persen(s) naving 2 Cossessary l2asehold estate 0 &
nwelling Unit, other than an OwWner.

(gg) TOTAL SPOPERTY", The real property consisting of he Progertl inG
rne idditicnal Land.

1
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‘ry) "UNIT®. 2 part of the Condominium Development consisting of one or
more rocms on one or pore floors of a <ondominium Building and designated as
4 Unit in a Declaration of Condominium Ownership.

(ss) "UNIT CWNER". A person who owns a Condominium Ownership Interest in
a Unit.
ARTICLE IIiI
ZASEMENTS
Secticn 3.1 — Utility Easements

~heres 15 herepy reserved in favor of Declarant and granted to wne
Assaciation and each peveloper, their successcr and assigns, a blankec
easement upon, 2across, over, through and under the Property for ingress,
egress, installation, replacement, repair and malntenance of all utilities
and service lines and svstems including, but not limited to, water, sewer,
energy, drainage, gas, telephone, alectricity, television, cable ana
communication lines and system. B3y virtue of this easement, it shall ce
expressly permissible for Declarant, the Master Association and each
Developer and their successors and assigns, or the providing utility or
service company, to instal! and maintain facilities and equipment cn <o
Property vrovided that asny such disturped areas are substantially restored oo
the condition in which thev were found if such restoration 1is financially
feasinle and physically vossible. Notwithstanaing anything to che contrary
contained in this Section, no sewers, electrical lines, water lines, or other
utility service lines or facilities for such utilities may be installed ot
locaced except as approved by the Design Review Committee.

HEl

non-exclusive, easement is being granted to the Declarant for use of the
Sewer Plant. The Sewer Plant shall be a temporary waste water treatment
plant to be abandoned if and when Cuyahoga County ("County”) instalis a
gravity interceptor sewer, sanitary pump station, sanitary forced main and a
gravity outflow interceptor known as Project 1601 to serve the portion of the
City south of the Chio Turnpike and other lands or if and when an alternative
pump station is constructed that connects to the Medina County 300 Waste
Water Treatment rFacility. The County shall operate and maintain the Sewer
planc and the County snall be paid for such services the sum of Ten Thousand
Dollars ($10,000) for the first year ot operation in equal guarterly
installments and adjusted annually thereafter cased on the County's actual
cost of operation ana maintenance for each preceeding vear. .n addaitcion, -2
owners of the properties henefitted by the Sewer Plant are responsible Ior
payrent of the cost of all repairs to the Sawer Plant. The cost of <he
operation, maintenance and repair of the Sewer Plant is a Common Expense.

Section 3.2 - Easement for Ingress and EGress

“nere is hereny created a blanket easement pon, across, over and through
any :idewalks, <alkways, roads, cike paths, all-purpose trails and parking
ar@as in favor of Declarant and the Master 2ssociation, 211 Cmmers znd
Occucants and tne guests, licensees and invitees of such parties Ior
pedestrian and venicular ingress and egress to and from all of the varicus
portions of the Property. Notwithstanding the foregoing, the Declarant ray
1imi- this blanket right of ingress and egress wWith respect TO any Carcsl

supm:=ted oy a Supsequent Amendment. Declarane further reserves fasensnc

(3%
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rights over sidewalks, walkways, rcads, bike paths and all purpese trails for
ingress and egress to and from the Recreation Facilities for the bpenefit of
the general public and other non-Members if the Declarant exercises its righnt
=0 make the Recreation racilities available to non-Mempers.

Section 3.2 - Open Spaces

Declarant, all Owners, Occupants and :the guests of such garties shall
nhave the right to entsr upon, use and enjoy the Common Areas for their
intended purposes in accordance with this Mascer Declaration and the
applicable Rules.

Section 3.4 - Easements for Construction, Alteration, etc.

Easements are herepy created upcn portions of the Common Areas necessary
in comnection with the construction, alteration, rebuilding, restoration,
mzintenance and repair of any Condominium 3uilding, MNon-Condominium
Residential Building, >welling Unit and other structure and improvement
within the Property or serving the Property; provided that in the exercise of
any rights under this <casement, there shall be no unreascnaple interference
with the use of any Condeominium Building or cther structure or improvement cn
the Property, any Person bpenefitting from the <foregoing esasement spall
indemnify and save harmless the Declarant, the Master Association and each
Owner and Occupant from and against any ancd all losses, damages, liabilities,
claims and expenses, including reasonable atterneys' fees resulting from any
such construction, rebuilding, alternation, restoraticn, maintenance and
repair and shall repair any damage caused in connection with such activities.

Section 3.5 — Scope of Zasements

As the improvements to be located within the Property for the easement
rights granted or reserved hereunder are definable within specific areas, the
Declarant or the Master Association (witn the Declarant's prior written
consent so long as Declarant is a Class B Member) shall have the right to:
(a) limit such easements to specific areas and reccré a document Or docCUumentcs
releasing the balance of the lands from the burden of such easements; and/or
(b) record a document or documents setting forth the specific areas subjected
£0 such =asements. T"ha Declarant or the Master 2ssociation say exerciss
elther or both of such rights without the necessity of cbtaining the consent
of Cwmners qnd other Persons for whose benefit the easement rights are granted
or reserved.

lotwithstandin anvthing to the contrary <concained aerein, the
construction, use, maintenance and repair of the Condominium 3uildings,
Won-Condominium Pesidential 3uildings, Dwelling Units, Zecreacion Facilitiss
and similar improvements and aaaitions to and replacements of  3uch
improvements shall not e raterially impaired or incerferred iith by =ze
granting anc reservation cof the aforesaid easement rights.

Section 3.8 - Easements 7o Run With che Lands,

%11 =asements and rilghts described herein are =33&Tents appurtenant To
the Cavelopment =roperz: {including the IZwelling Tnizs) zna s
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Sroperty and cther Common Areas unning with said lands, perpetually and in
full Force and effect, and at all times shall inure to the penefit of and obe
pinding upon the Declarant, its successors and assigns, =nd any Cwner,
Tenant, Occupant, purchaser, mortcagee or other Parson having an interest in
the Property, or any part or portion thereof. Reference to the easements and
richts described in any part of this Declarstion, in any deea of conveyance,
lease, mortgage, trust deed, Declaracion of Condominium Cwnersnip,
declararion for another type of residential association, or ccner evidence of
opligation shall be sufficient to grant such easements and rights to the
respective grantees, lessees, mortgagees Or LIUSTEES of sucn real estate, OF
any portion thereof, and to reserve to the grantor or lessor therein, their
successors and assigns, as easements appurtenant to the remainder of the such
oroperties, easements created by this Declaration for the zenefit of any
Owner, Tenant, Occupant, purchaser, rortgagee OC other Person in respect toO
any portion of the Total Property as fully and completely as though such
casements and rights were recited fully as set forth in their entirety in
such decument.

Secrion 3.7 - Easement £o Maintain Sales Offices, Models, etc,

“otwithstanding any worovisions contained in the Declaration to che
contrary, so long as coenstruction and sale of Dwelling Units saall continue,
it shall pe expressly permissibls for Declarant to maintain and carry on upon
portions of the Common Areas such facilities and activities as, in the sole
opinion of Delarant, may be reasonably required, convenient, or inclaental to
the construction or sale of Dwelling Units, including, but not limited to,
administrative/customer: services, construction offices/trailers, parking

signs, signs, model units, and sales and resales offices, and the Declarant,
* its quests, licensees and invitees shall have an easement for access to such
facilities. The right to maintain and carry on such facilities and
activiries shall include specifically the right to use Dwelling Units owned
by the Declarant and the Recreation Facilities which may te owned by the
Master Association, as models and sales offices. Declarant further reserves
the right for itself and its successors, assigns, contracters, material
suppliers and others performing work and furnished materials =o constructicn
of owelling Units and other Improvements upon the Property tO conduct
business and carry on construction/site development sctivities during
~usiness hours that are customary within cne CGreater Clevelznd Area. 7This
Secrion may not oe amended without the express written <onsent of zne
Declarant.

Section 3.8 - Dedication of Utilitias and Roadwavs

“he Board shall have, by a two-thirds (2/3) wvote, Ine powsr to aedicate
a1l or a part of the utilities or roadways €O tne City -z other local,
counzy, state or fasderal governmental entity having jurisaictizn of the sare.

ARTICLE IV
SEVELOPMENT, OWNERSHIEP AND CPERATION OF THE
RECREATICN PROPERTY, RECREATION FACILITIES, ENTRANCES =D LAKES
END OILHER COMMON AREAS

Sec=ion 4.1 - Construccion of Recreation Facilities.
—-a Seclarant shall pay £for and construcc sne Iniz:zl Zecreation

~11 -
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Tacilities on cthe Pecreation Property at its <ole cost and expense., The
Tnitial Recreation Facilities snall be constructed in accordance with che
following schecule:

(a) ™e tennis court 3hall be supbstantially ccmpleted oDy December 1,
1987.

(5) The swimming pool, clubhouse and amphitheater shall ce substantially
completed by Decemper 31, 1987.

The completion of the Initial Recreation Facilities by the Declarant Iis
subject to availability of land improvements, materials and labor and is
further subject to work stoppages due to strikes, acts of God, acts of
national emergency and other acts which are beyond the reasonasle control or
the Declarant. Notwithstanding anything in this Declaration to the contrary,
the Declarant may construct additional Recreation Facilities upon =ne
Recreation Property, or upon any other property that 1is supject to =he
Declaration, and/cr may alter, rencvate, modify, enlarge ana improve :ne
Recreation Facilities existing thereon at any time and from time to time
without following or being supject to any provisions of this Declaracion.

Secrion 4.2 — Use of Recreaticn Propercy.

zZach Member shall have the rignt tc use and enjoy the Recreatlon Property
in common with all other Members. The rights herein granted snall =xtend to
Merbers and their immediate families, gquests and other invitees. The use of
the Recreation Property shall be subject to and governea by the provisions of
this Declaration, the Bylaws and Rules promulgated from time to time by the
Master Association, its Trustees and/or officers, subject to the easements
herein declared. The Declarant reserves the right on behalf of itself ana
the Master Association to make the Recreation Facilities available to the
general public or available to other non-Members on private/equity bhasis,
prov1ded, nowever, the use of the Initial Recreation Facilities shall ce
limited to the Members of the Master Association.

Section 4.3 - Title to Recreation Property, MacIntosh Lane Entrance ang Lakes.

The Declarant is the fes simple owner of tne Recreacion ZFroperty, toe
sacIntosh Lane entrance, including certain lakes situated on the Zroperty;
tne same bpeing described in Exhibic "D" hereof. Declarant agrees o convey
the Recreation Property, entrance and lakes to the Master Association free
and clear of all liemns and encumbrances whatsoever except INe easements,
covenants, restricticns and provisions of this Declaration; zasements
covenants, restricticns, conditions and cther similar macters of reccrd; rea
estate tazes and assessments which are a lien, but are not due and payable a
the time of said conveyance, and zoning and other municipal ordinances,
any. The beclarant may retain legal title te the Recreation Froperty uncil
the date when five hundred fifty (550) Dwelling Units have odeen sold zna
conveyed oy the Declarant or until five (5) years from the date of twa firzz
sale and Conveyance of a Dwelling Unit in lMacintosh Farms Condominium No. -,
whichever occurs first, provided, nowever, Declarant may convey said garcels
£0 :he iascer Association prior to said date., The laster Associacion snaill
mold =itiz to =zaid varcels subject to =the provisions =I this Hasisr
Declaracien.

'
1
[
_f
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Secrzon &.4 - Limitations on Riaght of Use and Enjovment of the Becrsation
PLOCErtyY,

e rights of use and enjoyment herepy created shall oe lipited oy and
subject to the fellowing:

fa) Te rignt of the Declarant and of the Board te prescripe reascnable
rules and regulations for the use of the Recreation Facilities,

{p) T™e right of the Board, as proviced in its Bylaws, or 1its Rules
promulgated thereunder, co suspend the enjoyment of rights of any Member for
any veriocd during which any Assessment remains unpaid and for any period
during which an infraction of its Rules continues, provided, nowever, that
the 3card may not, for any reason, deny to any Memper the easements rights
created pursuant to Article IIT hereof.

(¢c) The right of the Declarant to grant and reserve easements as
provided in Article III hereof.

4) The righc of the Declarant to use the Recreation Zroperty =nd
necrearion rFacilities for marketing, merchandising, promotional and sales
purposes.

Section 4.5 - Reservation of Right to Add Additional Land to the Recreaticn

Property and to Granc Use of Recreaticn Facilities to Cthers.

Tn additicn to. the other rights of the Declarant set forth in this
Declaration, the Declarant shall have the right, but not the obligation, from
time to time to add land to the Recreaticn Property, by delivering to the
Master Association a deed conveying fee simple title to such lands to the
Master Association. In addition to the foregoing, the Declarant shall have
the right in its sole discretion to add cr cause lands to be added te the
Recreation FProperty which by virtue of a lease, easement, condition,
agresment or otner arrangement may be used oYy Members and others in
perpetuity or lesser time periods for recreation and/or other leisure
purposes, oy deed, lease, assignment or other instrument whicn Declarant, 1in
its sole discretion, deems  sufficient +to transfer such  rights.
Wotwi-hstanding that Declarant may not own the f2e simple zitle to =uch
lands, said lands shall for all purposes of this Declaration constitucte a
part of the Recreation Property, subject to the provisions of said lease,
easement, conditicn, agreement or other arrangement; and upon nectification by
the >eclarant, the Master Assoclation adress IO assURe, in writing, for
itseif, its successors and assigns, and for its Members all of the duties,
oblizations and provisions of such lease, =sasenmenc, concition, agreementc oOr
other arrangement and to indemnify the Declarant £rom =zll claims,
liapilities, demands, damages and expenses which may be incurred as a result
of =~a failure of the Master Association to comply therswith. In additionm,
addes lands shall, ipso facto, become part of tne Recreation Property and =e
subizct to all of the easements, covenants and rastrictions aIirfecting th
Recrzztion Property set forth in this Declaration in addition to any otner
matrers referred o above. The Declarant and =ach subsequent Owner ana
supszzuent Declarant agree to execute any other CocUrments o©or INSTIUNEncts
whicn may be nscessary or desirable to 3ssurs proger addicion ©o the
Recrzaztion Property and to carry out the ZIntenc svidencea cv zals Article

- 13 -
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4.5, Added lands need not e contiguous to any exXisting Recreaticn
pProperty. Jurthermore, Jeclarantc reserves the right on behalf of itself and
the Master Association to make recreation facilities available to the general
nublic or available to cther non-members on a private/eguity basis, provided,
however, the use of the Initial Recreation Facilities shall be limited to the
Members.

Section 4.6 — Additional Pecreazation Facilities.

Declarant may construct addition recreation facilities upon the Property
and/cr alter, renovate, modify, enlarge and improve the Recreation Facilities
existing thereon at any time and from time to time without following or being
subdect to any provision of this Declaration, provided that: (a) Ceclarant
shall pay for the work cerformed by it wichout contribution from any Memper
entitled tc use of the same (the portion [if any] of the sale price cf a
Dwelling Unit earmarked by the Declarant for recreation purposes shall not 2e
deemed a contribution oy a Member hereunder); and (o) the werk shall ze
performed in a good and workmanlike manner.

Secticn 4.7 - Use of Common Areas

Any Owner may celecate, in accordance with the Bylaws of the Master
Asscociation and subject to reasonable rules, regulations, and limitations as
may be adopted in accordance therewith, his or her right of enjoyment to the
Cormon Areas ko ‘the mempers of his or her family, tenants, and social
invitees and shall be deemed to have made a delegation of all such rights to
the Occupants of any leased Dwelling Unit.

ARTICLE V
THE MASTER ASSOCIATION

Section 5.1 - Existence.

The Master Asscciation 1s an Ohio not-for- profit corporation. The
Master Association 1is not & Condominium Asscciation or  Unit wners
Association as defined in the Act.

Section 5.2 - Membersnlp and YVoting Rights.

{a) !Yermbership.

(1) Every Owner, as defined in Article II, c=hall be deemed to nave
a membership in the H“aster Association. o Owner, whether cne or rore
persons, shall have more than one membership per Dwelling Unit ownea.

(2} In =ne case oL an Owner sucn membership shall tsrminate ucon
the conveyance, <ransfer or assignment of record by such Owner of =is
Ownership Interest, at wnich time the new Owner shall Immediately zna
automatically bececme & Memper of the Master Association.

- 14 -



YOL. B&=4891 ~AGE
{5) Classes of Mempership.

The membership of the Master Association is and snall te divided
intc the following classes:

{1} Cclass A Members. Class A Members shall ce z211 Owners of
Dwelling Units with the excepticn of the Class B Memoers, iL any.

{2) Class B Members. Class B Members shall pe the Declarant and
any successor of Declarant who takes title for the purpose of development and
sale and is designated as such in a recorded instrument executed py Declarant.

(¢} voting Rights.

(1) Class A Members, Each Class A Member shall be entitled to cast
one vote for eacn Dwelling Unit owned by said Member. when any Dwelling Unit
is owned of record in the name of two Or more persons or encities, whether
fiduciaries, joint tenants, tenants in common, tenants in partnersilp or in
any other manner of joint or common ownership, or if tWo or rore persons or
entities have the same fuduciary relaticnsnipn respecting the same Dwelling
Unit, then unless the instrument or order appointing them or creating the
tenancy otherwise directs and it or a copy therecf is filaed with the
Secretary of the Association, such Owner chall select one official
representative to qualify for voting in the Association and shall notify the
Secretary of the Assosciation of the name of such individual. The vote of
such individual shall be considered to represent the will of ail the Owners
of that Unit. There shall be no cumulative voting.

(2) Class B Members. Notwithstanding anything nerein to the
contrary, until tive thousand (5000) ©Dwelling Units have Deen Sold and
conveyed on the Development Property or until the year 2011, whichever occurs
first (or sooner as the Class B Member may decide), the Class 3 Member shall
have a total number of votes equal to not less than the numper of votes
cumulatively held by all other Members, plus one (1), providing the Class B
vember with a majority of the votes of tha membersnip. Upon expiration of
zhe stated period, the Class B Member shall be deemed to pe a Ciass A temper
entitled =0 one (1) vote for each Dwelling Unit in which i1t nholds cae
interest required for mempership under (1) above. 2t such time the Declarant
shail call a meeting, as provided in the Bylaws for speciai nmeetings, o
advise the mempership of termination of Class B status. It is the intent of
this Section that the Declarant shall possess exclusive centrol of the
Asscciation until the expiration of the stated periocd.

secrion 5.3 - Board and Officers of the Master Association.

~he Board and Officers of the Master Association zhall =2 electea as
orovided in the Bylaws and shall exercise the powers, sischarge the dutles
and pe vested with the rights conferred by operation of law, tne Articles of
Incorporation and 2ylaws of the Master issociation, =zxcept 38 otherwise
speci1fically proviced. -

Secrion 5.4 - Rights of zne Association.

S H
ot
D
0
H

i

otwitastanding cthe rights and easements of enjoyment and .3s Cre
ireizla IITI of this Declaracion, and in addition to any riznt the Hascer
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Associaticn shall have cgursuant to this Declaration or in law, the Master
Asscociation shall have the right:

(a) 7o borrow money from time to time for the purpose of imporoving the
Recrsation Property and Recreation Facilities (including conscructing
Recreation Facilities, subject ©2 limication of Section 6.3 hereof) and
Common Areas, and to secure said financing with a mortgage or mortgages upon
all or any portion of property owned by the Master Association in accordance
with 1its Articles and Bylaws and subject to the orovisions of chis
Decleraticn.

{(b) To take such steps as are reasonably necessary o protect the
Recreaticn Property, the Recreation Facilities and the Common Areas against
foreclosure.

(c) 7o suspend the enjoyment and use rights in the Recreation Property
of all of the Owners or Occupants of any Dwelling Unit for which an
Assessment Oor Other Charge is delinquent during the period of delinguency;
and to suspend the use and enjoyment rights in the Recreation Property of any
Person in violation of any of the <covenants or restricrtions of =nis
Declaraticn or the Rules adopted under tnis Declaraticn for any period during
whicn saic violation exists.

(d) To charge reasonable admission and other fees for use by guests of
Occupants or of Members who are natural persons, and to levy Special Charges
for the excraordinary use of Recreation Facilities by Members (such as fees
for cleaning the racreaticn building, if any, used by a Member, put not for
normal use of the clubhouse, amphitheater, the swimming pool, the tennis
court, and any other Recreaticn Facilities) as more fully defined in Rules
adocted by the Board; provided, however, that nothing herein shall authorize
or permit the establishment of a commercial business or enterprise relating
to the use of the Recreatiocn Property and Recreation Facilities except cable
television service, coin-operated vending machines, sale of clothing and
equipment for the users of the Recreation Facilities or other commercial
enterprises operated primarily for the convenience and welfare of She lempers
and otner germitted users of the Recreation Facilities rmay be operated rfrom
the Becreation Property.

(e} To convey the Recreation Property or a portion =hereof, o a
successor; provided, however, that any such conveyance shall require the
affirmative vote of the Class B Member and at least a majority of the Class A
Members and provided further that such successor shall agree, in writing, <o
be tound cv the easements, covenants, restrictions and spirit of this Master
Decizration.

(£) 7o enter or authorize its agents tc enter in or upon =7ne Development
Propercy, Or any part thereof, when necessary in connection with any
maintenance, repair or construction for which the Mascer Zssociation is
responsiple Or has a right _to maintain, repair or conscruct. Such encry
shall pe rade with as little inconvenience to the Owner and Occupants thersof
as practicsole ana any damage caused therepy shall be repairea zy the Haster
Asgociation.

{g) Tz grant or obtain easements and rights-of-way Zor access and

2aserments Ior the construction, extension, installaticn, 3incenance  or
replacement of utility services and facilities cr to or from a zuplic ucilicy

- 16 -
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or covernmental autherity, and te or from any nody or agencv which has the
prower of eminent domain or condemmation.

ARTICLE VI
IESPONSIBILITIES OF THE MASTER ASSCCTATION

—=,e Master Asscciation shall nave che exclusive duty co perform =i
following functions:

Section 6.1 - Maintenance of Areas of Common Responsibility, Including

Recreation Property ancd Recreation Facilities, Roadways and
JEilitles,

The Master Association shall maintain the entire Recreation Property, the
entrances (including the island at the intersecticn of MacIntosh Lane and
Broadview Road), lakes and all of the Recreaticn Facilities and any other
Areas of Common Responsibility in a clean, safe, neat, healthy and workaple
condition, and in good repair, and snall promptly make all necessary repairs
and replacements, structural and nonstructural, ordinary as well as
extraordinary, subject only to the provisions of this Declaration. The
Master Associarion shall provide equipment and supplies necessary for zIse
maintenance (including landscape maintenance) and enjoyment of the Recreacion
property and the Recreation Facilities, and any other property which the
Master Association may own or operate from time to time. In case of damace
or destruction to any of the Recreation Facilities, the Master Assoclation
shall promptly restore the Recreation Facilities to a condition at least
equal to the condition in .which they existed prior to the damage or
destruction unless the cost of such repair or restoration is fifty percent
(50%) or more of the replacement value thereof and seventy-five percent (73%)
of Class A Members of the Master Association affirmatively vote aot to
rebuild or restore the damaged Recreation Facilities. All work performea cy

the Master Association under this Article shall be performed in a good and
workmanlike manner. :

—me ‘taster 2ssociation shall further operate, naintain ana repair
vacInrosh Lane uncil acceptance of dedication thereof is accepted by tne CLiy
and shall further operazte, maintain and repair the non-dedicated streets,
drives, drivewavs and walkways {including snow p»lowing of roaaways zn4
walkways), the sewers, drainage lines, water mains and other utilities (zut
not =-he laterals to Condominium Buildings or ‘on-Condominium Residential
Builéings that run off the said lines, the same being the responsibility cf
rhe Condominium Associations or Owners, as the case may be) located witnin
the Zevelopment Property that serve two (2) or more Condominium Developments,
provided, however, that the cost thereof shall be assessed to the Condominiunm
Associations containing such roadways con z oro-ratz basis by comparing zine
numbar of units in each Condeminium Developrent containing such facilities =
the -otal number of units containing such facilities, The Master Association
shalli Further maintain the roadways and utilities that serve che Recreaticn
Property and Recreation racilities,

gection 6.2 - Sub-Associations

~=e Master 23sociation may, in the dizcrsticn of its Board, zssume =
maincenance responsibilities set out in  any Subsequent Amenament b
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Declaration subsequently reccorded which creates any residential association
or Parcel (including, bobut not limited to, nomeowner or condeminium
associaticns) for all or any porticn of the Property, including, but not by
way of limitation, the mowing and watering of grass along the MacIntosh Lane
right-of-way. In such event, all cocsts of such maintenance shall be assessed
only against those Mempers residing in the association to which the services
are provided. This assumpticn of responsibility may take place either by
contract or because, in the opinion of the Board, tne level and quality of
service then being rprovided is not consistent with the Community-Wide
Standard of the Property. The provision of services in accordance with this
Section shall not constitute discrimination within a class.

Section 6.3 - Taxes and Assessments.

The Master Association shall pay all taxes and assessments levied against
the Sewer Plant (if conveyed to the Master Associaticn), Recreation Property,
the Recreation Facilities and any other property which the Master Association
may own, including, without limitatiocn, personal property taxes, general real
estate taxes and special &ssessments certified by the applicable public
authority following convevance of the Recreation Property to the MHaster
Association, the same to pe prorated to the date of convevance,

Section 6.4 - Utilities and Sewer Plant.

(a) The Master Asscciation shall pay all charges for water, gas, sewer,
electricity, light, heat or power, telepnone and other services used, rented
or supplied to or jin connection with the Recreation Property, the Recreaticn
Facilities and any other property owned by the Master Associaticn. All such

utility services shall be contracted for, metered and billed by .and te the
Master Association.

(b) The Master Association shall further pay all charges for maintenance
and repair of the Sewer Plant.

Section A.5 - Insurance.

(a) Insurance, The 2oard, or the Master Association's culy authorized
agent, shall have the =authority to and shall optain insurance for zl1l
insurable improvements on the Common Areas and may, cut shall no bz obligated
to, by written agreement with any Parcel Committee as cefined in the Bylaws,
assume the insurance responsibility for the Property contained within the
Parcal against lcss or damage by fire or other hazards, including extended
coverage, vandalizm, and malicicus mischief. This insurance shall e in an
amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such nazard.

In additicn to casualty insurance on the Cormon Areas, the HMaster
Asscciation may, tut shall not, under any circumstances, ope obligated o,
obtain and continue in erfect adequate blanket all-risk casualcy insurance in
such form as the 3oard cdeems appropriate for the full replacement cost of zll
Dwelling Units. Costs of such coverage shall be a Common Expense, if carried

on all Dwelling Units. <£ the Master Assoclation elects not o ocbtain suca
insurance, then an individual Parcel Committee may obtain such insurance &S &
cormmon expense of che Parcel to be paid by Parcel Assessments. In the evenc
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zuch insurance is obtained by either the Association or a rarcel Cormittee,
tie provisions of this Section shall apply to policy provisions, loss
zdjustment, and all other subjects to which this Section applies to insurance
on the Common Areas. All such insurance shall be for “he full replacement
cost. All such policies shall provide for a certificate of insurance for
cach Member to be furnished to the Master Association or Parcel Committee, as
applicable.

_ The Board shall also cbtain a public liability policy covering the
Commen Areas, the Master Association and its Mempers for all damage or injury
caused by the negligence of the Association or any of its Memoers or agents.
The public liability policy shall have at least a Five Sundred Thousand
($500,000.00) Doliar single person limit as respects boaily injury and
Droperty damage, a One Million ($1,000,000.00) Dollar limit Ter occurrencs,
and a Two Hundred Fifty Thousand ($250,0DD.DO) Dollar minimum oroperty damage
limit.

Premiums for all insurance on the Common Areas shall be a Cormon
Zxpense of the Master Association; premiums for insurance prov_ded to other
associations or Parcels shall be charged to those associaticas or Parcels.
he pelicy may contain & reasonable deductible, and the amount thereof shall
& added to the face amount of the policy in determining whether che
insurance at least equals the full replacement cost. The deducritle shall be
paid by the party who would be responsible for the repair in the absence of
insurance and in the event of muitiple parties shall be allocared in relation
=0 the amount each party's loss bears to the total.

Cost of insurance coverage obtained by the Association for the
Common Areas or for Dwelling Units shall be included in the Assessments.

All such insurance coverage obtained by the Board snall be written
in the name of the Master Association as trustee for che respective
benefitted parties, as further identified in (ii) below. Such insurance
snall be governed by the provisions herecinafter set forth:

(1) All policies shall be written with a company licensed to
do business in Chio and holding a rating of XI or bectter ir the Financial
Category as estaplished by A. M, Best Company, Inc. if reasonacly
available, or, if not available, the most nearly equivalent rating.

- (1id) All policies on the Common Areas shall be for the benefit
of the Owners and their mortgagees as their interests TaY appear; all
volicies secured ac the request of a Parcel Cormitzee shail pe for the
oenefit of the COwners and their Mortgagees of Dwelling Units within =he

Parcel.

(iid) Zxclusive authority to adjust losses .nder coliciss
obtained by the Master Association shall be vested in the Association's
Soard; provided, however, no rortgagee naving an incerst In sucsin losses

may be prohibited from participating in the settlerent rzootiations, if
zny, rslated thereto.
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(iv) in no event snall the insurance coverage optained and

maincained by the Board hereunder obe bprought into contriburion with

lnsurance purchased by individual Cwners, Occupants, or their Tortgagees.

(v) All casualty insurance policies shall have an "inflation
guara” endorsement, if reasonanly available, and an "zgreed amountc”
endorsement with an annual review by one or nore qualified persons, ac
ieast cne of whom must bDe in the real estate industry and familiar with
construction in the Greater Cleveland area.

(vi) The Board shall bpe reguired to make every reasonaple
efforc to secure insurance pelicies that will provide for the following:

(A) a waiver of subrogation by the insurer as to any
claims against the Board, its manager, the Owners, and tneir respecrive
teénants, servants, agents, and quests;

(B} a waiver by the insurer of its rights ro repair, and
recenstrucs, instead of paying cash:

(C) that no policy may bpe cancelled, :nvalidated or
suspencded on &CCOUNEt OF any one or more individual Cwners;

(D) that no policy may be cancelled, invalidated, or
suspended on account of the conduct of any Board member, officer, or
employee of the Master Associdtion or its duly authorized ranager without
prior demand in writing delivered to the Master Association to cure the
defect and the allowance of a reasonable time thereafter within which the
defect may be cured by the Master Association, its manager, any Owner, or
mortgagee;

(E} that any "other insurance” clause in any policy
exclude individual Cwners' policies from consideration: and

() that ne policy mav be cancelled or substantially
Todifisd without ac least ten (10) days' Drior written nctice co the
Yaster Association.

In addition to the other insurance required by this Secticn, =zhe
Board shall obtain, as a Cormon Expense, worker's compensation insurance, if
and to the extent necessary, and a fidelity bond or bonds on Board Memcers,
officers, smployees, and cther persons handling or responsible for the Master
Associaticn's funds. The amount of fidelity coverage shall be determined in
the 3Zoard's best business Judgment, out .may not be less than three /3)
months' assessmencs, plus reserves on hand. Bonds shall contain a waiver of
all cefenses based upon the exclusion of persons serving without corpensacion
and may not be cancelled or substantially nodified without at lsast ten {10)
days' pricr written notice to the Master Association.

(5) Individual Insurancé. By virtue of taking title to & Dwelling Unic
supject €O the terms Of thls Master Declaration, sach Owner Covenants ana
agress with all other Owners and with the Association that 23ch inaividu
Owner shall carry olanket zll-risk casualty insurance cn the Zwelling Uni
and structures constructed therecn as provided for in Subsection ( !
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Section 6.5, unless che Master Associaticn or the Parcel Commictes of coh
Parcel in wnich the Dwelling Unitc is located carries such insurance, wnich
they are not obligated to do. Zach individual Cwner further covenants and
agrees that in che event of & partial loss or damage and destruction
resuiting in less than total destructicn, the individual Owner shall proceed
oromptly t©o repalr or to reconstruct the camaged structure in a manner
consistent with the coriginal construction. In the event that the scrucrure
is tortally destroyed and the individual Owner cecermines not to repuild or to
reconstruct, the individual Cwner shall clear the Dwelling Unit of all depris
and roturn it to substantially the natural sctate in which it existea prior -0
the peginning of construction. A Parcel Committee may impose more sStringent
requirements regarding the standards £for repuilding or reconstructing
structures on the Dwelling Unit and the standard for returning the Dwelling

Unit to its natural state in the event the Owner decides not to rebuild or
reconstruce.

fc) Disbursement of Proceeds., 7Proceecs of insurance policies shall =ze
dishursed as rollcws:

(1) If the damage cr destrucrtion for which the groceeds are
paid 1s to Dpe repaired Or reconstructeag, Zhe proceeds, OrL sUch porticn
thereof as may be required for such purpose, snall De disbursed in paymenc of
such repairs or reconstruction as hereinafter provided. Any proceeds
remaining after defraying such costs of repairs or recenstruction to the
Commen Areas or, in the event no repair or reconstruction is made, after
making such settlement as is necessary and appropriater with the aifectec
Owner cor Owners and their mortgagee(s) as their interests may appear, shall
be retained by and for the benefit of the Master Association and placed in a
capital improvements account. This is a covenant for the benefit of any
mortgagee of a Dwelling Unit and may be enforced by such mortgagee.

(ii) If it is determined, as provided for in Subsection (a) of
this Section, that the damage or destruction to the Common Areas for whica
the proceeds are paid shall not be repaired or reconstructed, such proceseds
shall be disbursed in the manner as crovided for =2xcess groceeds 1o
Subsecrion (c}(l) zoove.

‘4) Tamage &nc Destruction.

(i) Immediately after the cdamage or destruction oy £ire or
other casualty to all or any part of the Property coversd oy Lnsurance
writren in the name of the Master Associzticn, the 3oard, or its duly
authorized agent shnall groceed with the filing and aajustment of all clain
arising under such insurance and obtain reliable and detailed estimates
the cost of repalir or reconstruction of the camage or destruction. Repair
reconstruction, =s used in this paragraph, T2ans repalring or restoring -
Property to substantially the same condition in whicn they existed pricr -
the fire or other casualty.

by
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(ii) Any cdamage or destructicn zo che Common Areas zhall
repaired or reconstructea unless the Class 3 emper and at least sesventy-ti
percent (73%) of Class A Mempers snall decide within sixty (00) cays af:
the -zsualtv not <o repair or reconstruct. -f for 3Ny reason sifner =
amount of the insurance proceeds to e paif as z result of such camage oz

(b
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destruction, or reliapje and detailed estimates of the cosr of repair or
reconstruction, or both, are not made available to the Master Association
within said period, then the period shall pe extended until such informacion
shall be made available; provided, however, such €xtension shall not excead
S1xXty (60) days. Mo iOrtcagee shall have the right to Participate in the
determination of whether the Common Areas so damaged or destroyed shall ocs
renaired or Ieconstructed,

(iii) In the event that ir should be determined oy the Master
association in the MANNEr described above that the damage or destruction of
the Cormmon Areas shall not bhe repaired cr reconstructed and no alternative
improvements are authorized, then and in that event such proeoerty shall he
testored to its natural State and maintained 4S8 an undevelopeq porticn of th
Commen Areas by the Mascer Association in a neat and actractive conditicn,

() Pepair ang Reconstruction. If the damage or destruction for which
the insurance PLOCeeds are paid is to be repaired or feconstructed, and sucn
Proceeds are not sufficien; to defray the cost therecf, the Board shail,
Wwithout the necessity of a vote of the Members, levy a special assessment
against all Cwners in Sroportion to the number of Twelling Znits owned vy
such Owners, 2Additional asSSessments may be made in like manner ar any tige
auring or following the completion of any repair cr reconstrucrion,

Section 6.6 - Management.

The Master Association shall provide the anagement and supervision Ior
the operation of the Areas of Commen Responsibility. The Master Association
Shall establish and raintain such Policies, programs and procedures to fully
implement this Declaration for the PUrposes intended and for the benefit of
the Members and may, but shall not be required te:

(a) Adopt Rules;

(b) =ngage employees  anpg agents, including  without limitation,
1ifequards and other attendants, Security personnel, sporcs instructers,
"social directors”, attorneys, acceuntants and consultants, maincenance firms
and contractors;

(c) Delegate all or any porticn of irg authority and responsibilities =g
& Manager, managing agent, or management company. 3such delegation nay ce
evidenced by a Management contract which shall provide for the duties to pe
performed by the MANAging agent and for tne payment to tre managing agent cf
4 reasonable compensation, Jpon the expiration Of eacn managerent agreement,
the Master Association CaY renew saidg management agresment or enter into sz
different agreement with the same or a different Tanaging agent, Drovided
that no management agreement or renewal thereof shall se for & reriod lencger
than three (3) years, zng brovided, further, that the Bcard may designate a
different managing agent with whom the Master Association shall encer into ap
agreement after the end of the then existing ranagement agreement: and

(d) The management  agreement may »e with an Sntity  swneg oyvoor
iSsociated with Criginal Seclarant OL ownea by, associzrad wlth, controllsg
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or employed by any snareholder, otfficer, director, agent or employee of
AAAAA Original Declarant, and may pe for a pericd of time not to exceed three {3)
R 7ears, in Original Declarant's sole discretion.

Section 6.7 - Uparading.

The Master Association shall continuously attempt to upgrade the Areas of
Common Responsibility for the good and welfare of all of its Yembers. In SO
doing the Master Association is authorized to expend reascnable sums Of money
for such vurpose and intent, subject to tne provisions of this Declaration
and reasonable menetary considerations.

Section 6.8 — Construction of Additicnal Recreation Facilities and
Otner Amenitiles.

in addition to  the right reserved by ‘the Declarant to construct
additional Recreation Facilities, the Master Assocciation fmay authorize the
construction, alteration, rencvation, modification or reconstruction of the
Recreation Facilities and “other amenizies. If such work costs in the
aggregate in excess of TwWenty-Five Thousand Dollars ($25,000.00) and if ic is
not necessitated by a fire or other casualty or by reasen of crdinary wear,
tear or depreciation, and the construction thereof is not funded by
Declarant, it shall bs known as a "Constructicon Project® ana shall ke
undertaken only in accordance with the following provisions:

(1) The Master Association shall cause complete working plans
and specifications ‘to be prepared including, among other things required
hy the Master Association, a narrative description of the Construction
Project and the reason it is necessary oOr desirabie, plans,
specifications and a site plan showing the proposed location, and the
anticipated cost and proposed method of payment of same (the "Plans"}.
The Secretary of the Master Association shall notify the Members and the
Chairran of the Design Review Committee as to the location where the
plans may be examined. Delivery of such notice may be made by perscnal
delivery or oy ordinary meil sent to the last known zddress of those
versons entitled to review said Plans. The Master asgociazion spall Keep
additional copies of the Plans at 2 convenient place, available for
inspection by all lsmbers. .A failure to make delivery as nerein requiread
shall not @oe defective or defeat the right to construct &aditional
Xecreation Facilities or other amenities if reasonable effcrts to effect

delivery, as herein provided, are made and if the other procedures herein
crovided for are followed.

{ii) The Master Association shall discuss the proposed
Construction Project and Plans at a reqular or special meecing callea for
such purpose, as provided in the Bylaws.

(1ii) llotice of a regular or special meeting of Xempbers wherein
yote is taken to aporove a Construction 2roject and zlzns small, in
sddition to any meeting, specifically state that a vote will b2 taken at

such reeting on the Construction Project. The laster 32ssociation shall

~ot undertake a Consctruction Project unless Class & lembers possessing at

‘ “sast a majority of the =otal Class A Members' votlng cower cresent OC
= -epresented Dy proxy at a meeting duly called for sucn Zurpose, snall

it
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~ave voted approval of the Plans and the Construction Project and (B) the
2lans shall have been submitted to and approved by the Boarad.

(iv) After requisite approvals have been acquired as providea
zbove and all required goverrnmental authorizations have peen secured, :the
“aster Association shall submit the Plans (exclusive of the anticipated
cost and proposed method of payment of same, but plus such additional
specifications and conditicns as may be reasonably necessary for bidding
and performance purposes) to not less than three (3) contractors for bids
znd the work on the Construction Project shall be awarded to the lowest
reputable and responsible bidder. The bid of such concractor shall
secome the "contract sum® for the work, The Construction Project may o€
financed by making & special "censtruction assessment” against the Class
3 Members payable at such time or times as the Bcard deem necessary or
desirable, or by the Master Association obtaining a loan for the costs
which may be evidenced by a promisscry note executed by the officers ot
~hne Master Association on behalf of the Master Asscciation and secured by
= mortgage and such other security instruments upon all or part of the
real and/or perscnal properiy of the Master Association as are necessary
o obtain the loan.

anything in this Section 6.08 teo the contrary notwitnstanding, any
work required by reason of fire or other casualty or Dy reason of
créinary wear, tear or depreciation, or any capital additions funded
sntirely by the Declarant, shall not pe deemed to pe a "Construction
Project” even though costing more than Twenty-Five Thousand Dollars
($25,000.00). -Such work shall be performed by the Master Association as

recquired of it under Section 6.01.

Section 6.9 - Enforcement.

The Master Association shall take all actions reasonably necessary under
the circumstances to enforce the covenants and restrictions set forth in
Article VII hereof.

Section 6.10 - Disputes Between Associations.

~he raster Asscciation shall have the right to mediace or arbicrace
dispures Doetween sub-associations, including Homeowner —and Condominium
Associaticns, provided, however, no nembers of the sub-associacions involved

in such disputes shall mediate or arbitrate the same on behalf of the Master
Association.

Section 6,11 - Rules and Reaulations.

Twe ‘aster Asscociation, through its Board, may make zna enforce
reasonable rules and regqulations governing the use of the Zropery, whicn
rules and regulations shall be consistent with the zights ana guties
estanlished by this Declaration. Sancticns nay incluge reasonanle monet"r

fines and suspension of the right to vote and the right tTo use =the
Recrearional Facilities. The Board shall, in addition, have the TOWer =2
seek relisf in any court for violations or zo abate nuisances. ‘:posi:ion oz

sanc-ions shall ne as vrovided in the Bylaws of cne Master associatien.
addi-ion, <he Master Associacion, through the 3card, may, IJ contract

f'i.'jl

Q
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other zgreement, =nforce county ordinances or vermit the City or other
governmental adthority naving Jurisdiction fto enforce ordinances on ke
Property for the benefit cof the Master Asscociation and its Members.

Section 6.12 - General.

~he Master Association shall perform and carry out all other duties and
acts reasocnably necessary to give effect o and implement the intenc of the
provisions of this Declaration.

Section €.13 - Qriginal Declarant's Rights.

S0 long as the QOriginal Declarant is exercising all of the voting rights
of the Master Associaticn pursuant to Article 5.02(c)(2) of this Declaration,
the Original Declarant shall- exercise all or any c¢f the powers, rights,
duties and functions cf the Master Association (except the right to construct
additional Recreation Facilities under =xrticle 6.08 hnerecf), including,
without limitation, the right to levy special assessments as authorized
herein, the right to enter intc a management contract, the right to obtain
insurance under Criginal Declarant's blanket pelicy (if any), the right o
perform each duty and ooligation of the Master Association set forth nerein,
the right to collect assessments and disburse all funds of the Haster
Association, and the right to have a lien (and to foreclose said lien) on a
Dwelling Unit for unpaid assessments in the manner and to the extent granteag
to thz Master Association as hereinafter provided.

o ARTICLE VII
COVENANTS AND RESTRICTIONS

m™e intent of this Declaraticn is to cause the Development Property to be
kept and maintained as a high quality residential development. Therefore,
the covenants and restrictions hereinafter provided in this Article shall ce
applicable to the Owners, Land Contract Vendees, Lessees, Tenants and
Occucants of the Development Property. The following Covenants ana
Restrictions shall Se breadly construed and interpreted in furtherance -t
this intent.

Sectizn 7.1 - Covenant of CGooa Maintenance,

zach Owner, Condominium Association or other residential zssoclacion and
the l‘aster Association, as the case may e, shall keep and maintain =he
property owned, lszased to or contrelled 5y or in the possession of such
verson and zll improvements, buildings and scructures therein or thereon, in
a clszn and safe condition and in good orcder and repair, including out oot
limitsd to the seeding, watering and mowing of zll lawns; the rzruning znd
cutting of all trees, shrubbery and grass, =n2 painting {or otner approbrizta
external care) of all buildings, sctructures and other improvements locatad
therson, and the absence of conditions constituting violations of applicaole
puiliing, Zire ana health codes, &ll in a Tanner and with such frequency zs
is ccnsistent with good property management.
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Section 7.2 - Trailers.

No temporary buildings, trailer, recreation vehicle, garage, tent, shack,
parn, or any similar structure shall be used, temporarily or permanently, as
a residence on any part of the Development Property at any; time, unless
approved by the Design Review Committee.

Secticn 7.3 - Fences, Valls, Hedges, Ebc.

Fences, walls, trees, hedges, and shrub plantings shall ze maintained in
a sightly and attractive manner, and shall not obstruct the right-of-way
sight lines for vehicular traffic. Fences or walls of any kind shall not be
erected, Dequn or permitted to remain upon any portion of cne Development
Property unless approved by the Design Review Committee or unless originally
constructed by Declarant or with the written approval of Declarant.

Section 7.4 - Nuisance.

No noxious or any activity constituting an unreasonable source ot
ciscomfort or annovance shall be carried on upon any vortion of the Property
(including the Dwelling Units situated thereon), nor shall anything be done
thereon that may be or Secome & nuisance or anncyance to other Cwners. 7The
3card shall have absolute power to determine what is "reasonaple" and what is
"unreascnable" under this Section.

Section 7.5 - Animals. .

No animals, livestock or poultry of any kind shail be raised, bred or
kept on any portion of the Property (including the Dwelling Units situated
thereon) without the approval of the Board, except that dogs, cats and other
normal household pets may be kept, subject to Rules adopted by the Boare,
provided that they are not kept, bred or maintained for any commercial
purpose and provided, further, that any such pet causing or creating a
nuisance or unreasonable disturbance or annoyance shall b5e permanencly
removed from the Property upon three days' written notice from the Roard.
The Rules may limit the number of pets which may be kept in any cne Dwelling
Unit. The Board shall have absolute power to prohibit a pet from besing kept
on the Property or within a Dwelling Unit if the 2oard finds & violation cf
this Sectioen.

Secticn 7.6 - Sians.

Mo. sign or other advertising device of any nature shall Ze placed uron
any portion of <the ?2Zroperty except for signs and advertising devices
installed by or ac the direction of the Design Review Cormittes, or which zhe
Design Review Cormittee approves as to c¢olor, location, narture, size zand
similar characteristics.

Section 7.7 - Storage of !faterial and Trash Handling.

Ylo lurber, mstals, oculk material, refuse or &trasn shall pe burnes,
wnether in inceor incinerawors or otherwise !excluding =<zz surning :f
firewood In a fireplace), kept, stored or allowed t©o0 accumulate on =ny
portion of the Zropervy, =xcept normal residential zccumalation pending
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pick-up and except building materials during the course of construction or
reconstruction of any approved building or structure and except firewood may
be stored within Units, patic areas or other areas desiqnated by the Board.
1f trash or other refuse is to be disposed of by being picked up and carried
awav on a regular recurring basis, containers may be placed in the open on
any day that a pick-up is to be made, s0 as tC provide aCcess toO persons
making such pick-up. 2t all other times such containers shall be stored in
such manner that they cznnot be seen from adjacent and surrounding property.
Mo dumping shall be permitted on any part cf the Property. 2nything herein
to the contrary notwithstanding, the Association or the Board may adopt a
Rule or Rules which permit burning, incineraticn or storage of refuse or
trash if the same becomes reasonably necessary for tne safety, health or
welfare of the Cccupants, and is permitted by law.

Section 7.3 - Pipe Lines, Utility Lines and Drillinag.

\io water pipe, gas pipe, sewer pipe or drainage pipe shall be installed
or maintained on any portion of the Property above the surface of the ground,
axcept hoses and movable pipes used for tamporary irrigation purposes, and
except structures and ratering devices serving such pipe lines. Furthermore,
no =alectrical, telephone and ocher caple lines shall be installed or
maintained on any porticn of the Property acove the surface of the ground.

Section 7.9 - Commercial or Professicnal Uses.

TXcept as expressly permitted in this Master Declaration, or by Rules
adopted in accordamce with this Master Declaration, no industry, business,
trade or full-time occupation or profession of any kind, commercial,
educational, or otherwise, designated for profit, altruism, exploration or
otherwise, shall be conducted, maintainea or permitted on any part of the
Development Property; provided, however, an Occupant may use a portion of his
Dwelling Unit for his office or studic, provided that the activities therein
shall not interfere with the aguiet enjoyment or comfort of any other Cccupant
and that such use does not result in the Dwelling Unit becoming principally
an office, schocl or studio as distinct from a Dwelling Unit. The Boara ray
adopt Rules which intensify, relax or amend the pronipicions of tais
Article. Mothing in this Section shail preciude: (a} the establishment of
shops and service estaolishments within &areas established zy the Haster
Association as "accessory uses" permitted by the Planning and Zoning Code of
the City; (b) the leasing of a Dwelling Unit by the Declarant cr any other
Owner; or the right of the Declarant to use the Recreaticn Iacilities for
marketing, merchandising, promotional and sales purposes; ths right of the
Declarant or the Board (or a firm or agent employed oy =he Declarant or
Board) to approve commercial activities sucn as charizy events, sporting
events requiring admission, ‘temporary food and beverage cperations zand
brokerage offices for new sales and resales.

Section 7.10 - Storage of Vehicles and Machinerv.

‘%o truck, camper, recreation vehicle, coat, airplane or <Iner venicle of
any %ind, licensed or unlicensed, shall be stored on any driveway in or upon
=he Cavelopment Property =xcept in the confines S garages <r Darking &raas
aporoved by the Board. ‘lo machinery of any kind shall ze placad or operated
upon any portion of the Property except such machinery waich Is customarily
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required for the maintenance of the Property, relatea .uprovements, lawns and
landscaping. Such permitted machinery shall be stored ouc of sight of
adjoining Condominium B2uildings cr Non-Condominium Residencial 3uilding,
provided, nowever, that this provision shall not apply t¢ vehicles and
machinery necessary for the construction, reconstruction or repair of any
puilding or other structure.

Section 7.11 - Firearms; Preservation of Wildlife,

Tirearms, ammunition and explosives of every kind shall not ne discharged
nor shall any traps or snares be set, nor shall any fishing, hunting or
poisoning of wildlife of any kind be permitted in or upon the Property,
except for rodent control or except Upon prior written approval of the Board.

Section 7.12 - Control of Trucks, Commercial Vehicles and Motorcycles.

tio tractor trailers, commercial tractors, commercial vshicles, road
machinery or excavating equipment shall be permitted to remain on any portion
of the Development Property or on the public right-of-way zdijcining any
portion of the Development Property for any period of time whatsoever, except
while making deliveries or verforming cervices thereon =z=na =z=xcept as
necessary for the construction, reconstruction or repsir of suildings or
structures in the Development Property. The Board shall have the right to
adcoct rules with respect to the use or storage of o©otorcycles or
motorbicycles or similar vehicles within the Development Properzy.

Section 7.13 - Poles, Wires, Antennae, Etc.

Subject to applicable easement rights, no facilities, including poles and
wires, for the transmission of electricity,  telephone messages and the like
shall be placed or maintained above the surface of the ground in any portion
of the Development Property without the prior approval o©f the Design Review
Committee. No television antennae may be maintained upon any Condeminium
Building or Non-Condominium Residential Building. This provision snall not
apply for temporary facilities for the construction or rspair <f any muilding
Or other scructure. :

Secticn 7.14 — Exterior 2pmearance.

The exterior of any building or structure in the Develczment Zropercy
shall not be altered, modified, changed or redecorated in sucn & way &as to
change the appearance or decor of the structure, nor shail zany of &in
landscaping appurtenant to such buiiding or structure pe materrally changea

without the express written authorizaticn of the Design Review Committes,

Secrion 7.13 ~ Window Treatments.

170 Person shall install in any building any drapery, venezizn slind, <r
othar window cover or treatment wnich may oe seen from the <cutsice of Inz
building without complying with the Rules tc be adopted by the Zesicn Review
Commiriee with respect to the color of such window treatrent.
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Secrion 7.16 - Gradind.

‘lo Person shall change the grade on any portion of the Property without
first obtaining the ccnsent of the Design Review Committee.

Section 7.17 - Drainace Ditches -~ Access bv the Citv,

o Person shall interfere with the Iree Ilow of water through any
drainage ditches within che Common Areas of the Property. The City or other
governmental authority having jurisdicrion shall have the right to enter upon
the Common Areas of the Property to repair and raintain all storm, arainage,
courses, ditches, - structures and appurtenances, including, without
limitation, the lake(s) within the Property, for the purpose of relieving any
flooding condition or threatened flooding conditicn which might ze narmful co
the vproperty within the City or other governmental authority having
jurisdicion.

Section 7.18 - Liaghts on Extericr of Residence.

Zach Owner shall provide one light of the kind designated oy the Design
Review Committee on the exterior of siach acttached and detached singie family
Dweiling Unit within the Develcpment Property wnich shall automatically go on
at dusk and remain on until dawn. Fach Cwner shall keep and maintain said
light in good condition and repair and shall replace any burned out bulbs
prompely as regquired. The Design Review Committee shall further have tne
right to require owners of other buildings and facilities within =zh
Develcpment Property to construct exterior lighting and if so reaquired, the
owners of said buildings shall keep said lighting on during all hours of
darkness and in good working condition at all times. The Design Review
Committee may adopt Rules in connection with said lighting., The type, size,
design and shielding of any lichting shall be established in the Desian
Review Manual or otherwise approved by the Design Review Committee,

Section 7.19 - Waiver of Subrogation.

Zach Person as a condition of accepting title and/cr possession of
Dwelling Unit and the #aster Association zagree for themselves, and tnel
respective successors, neirs, exXecutsrs, administrators, Dersona
representatives, assigns, and lessees, provided said agreerenc does o
invalidate or prejudice any policy of insurance, that in the event that an
building, structure or improvement within the Property or the fixtures or
personal property of zanyone located therein or thereon are camaged or
destroyed by fire or other casualty that is covered by insurance, the rigncs,
if any, of any of them against the otner, cr against the employees, agents,
licensees or invitees of any of them with respect to sucn. Aamage or
destruction and with respect to any loss resulting therefrom are hereocy
waived to che extent of the proceeds of insurance covering =zald gamage of
destruction.

§
[ et o B § U

w3

fu

Section 7.z0 - Violation of This Article,

T2 any Person required to comply ~izhi tne foregoing CovenantE  and
Restrictions is in violation of any one of same, including cdesign revisw
criteria or standards estaplished Dby the Desiagn Review domitoee, 02
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Declarant (as long as the Declarant is & Class B Member cof the Master
aAssociation} or the Becard and/or the Design Review Committee shall have the
right to give written notice to such Persen to terminate, remove or
extinquish such violation. Such notice shall expressly set forth the facts
constituting such violation.

If within €fifteen (15) days after written notice of such a violaticn
reasonable steps nave not been taken toward the removal, alleviation or
termination of same or if such remedial acticn is not prosecuted with cue
diligence until satisfactory completion of same, the Declarant of the Master
Association shall have the right, through their respective agents and
emplcyees, to enter upon the land where the violation exists and to summarily
terminate, remove or extinguish the violation. 1In addition to the foregoing,
the Declarant or the Master Asscciation shall have the right to obtain an
injunction from any Court having Jjurisdiction £for the cessation of such
viclaticn of this Article. The rights and remedies of the Master Association
and Declarant cecntained in this Article shall be nonexclusive and in addition
to any otner right or remedy available at law or in equity. Subject to che
provisions of Section 24 of the Bylaws entitled, "Hearing Procedure®, =z
Person in violation of this Article VII shall e obligated to the Master
Association and/or Declarant for the ameunt of a&ll costs and expenses,
including attorneys' fees, incurred to remedy any such vieolation. If saia
amounts are not paid within ten (10} calendar days £following said
notification, then said amount shall be "delinquent" and together with the
Other Charges, as defined in Article 2,1{(d), shall, upon perfecticn as
provided in Section 2.5, become a continuing .lien upon the portion of the
Property owned or ogcupied by such Person(s) and a personal obligation of the
Person(s) violating this Article. 1In addition, the Cwner of any portion of
the Property shall be liable Jjointly and severally for any obligations of any
Occupant of such Owner's property.

Section 7.21 - Restrictions of Other Documents.

Yothing contained in these Restrictions shalil preclude the imposition of
more strincent restrictions in the Declaraticns of Condominium Cwnership ang
other condominium documents for the Condominium Develcopments created on the
Development Property, homecowners associaticon documents, 3znd  in desds
convevying the Development Property or portions thereof,

Section 7.22 - Certificate of Compliance with Restrictions.

Uoon the convevance of a Dwelling Units or tlon-Condeminium Residentizl
Building cor an interest therein, the grantor shall have the richt te reguest
the Master Associacion to inspect the Dwelling Units or lion-Conacminium
Residential Building and if the Master Asscciation finds that zhere has zeean
no violaticn of this Article, a Board Member, officer or agent of the Master
Association shall promptly issue a Certificate of Compliance sich
Restrictions that may be relied upen by all persons for zll purposes.
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ARTICLE VIII

DESIGN REVIEW COMMITTEE

Section 8.1 - Structure of Committee.

The "[esign Review Committee” (sometimes referred to as the "Committee®)
shall be composed of three (3) natural persens who need not De Members of the
Association or Occupants. It is recommended, but not regquired, that one (1)
memper of the Design Review Committee be an architect. The persons who shall
serve on the Committee shall be designated from time zo time by (a) Declarant
for so long as the Declarant is a Class B Memper of the Master Association
(unless Declarant shall sooner notify the Board in writing that Declarant has
waived its rights under this subsection) and (b) the Board of the Master
Association thereafter. The affirmative vote of two (2) members of toe
Design Review Committee shall be required in order to adopt or promulgate any
Rule or to issue any permit, authorization or approval pursuant to this
article,

Section 8.2 - Approval of Plans.

No building or struccture shall be commenced, erected, placed, Toved unto
or permitted to remain on the Property nor saall any puilding or structure pe
altered, modified or changed in any way wiich changes the exterior or the
appearance thereof, nor shall any new use be commenced or made on the
Property or any part thereof, nor shall any grading be commenced or changed
or landscaping installed or changed unless an application, plans and
specifications for, the proposed construction, installaticn or change,
including the description of any proposed new use thereof, shall have been
submitted to and approved in writing by the Committee. .

Such plans and specifications shall a conform to a manual entitled
"Design Review Manual" to be prepared by the Design Review Committee and
approved by the Declarant or the Board, which shall be on file with the
Association, as the same may be amended by the Committee from time to time.
The plans and specifications submitted to the Committee shall e in sguch form
and snall contain such information as may be reasonaply resguired Dy =:nhe
Cormittee and set forth in the manuals. PROVIDED, HOWEVER, the provisions of
znis subsection requiring submission c¢f clans and specifications o and
optaining approval from the Design Control Committee shall not be applicaple
to the Declarant nor any entity related to or affiliated with the Declarant.

Declarant or the Association may at any time cause to be prepared and to
e made applicable to the Property design and constructicn criteria for other
structures within MacIntosh Farms including, without limitation, recreation
structures and cormercial structures.

e decision of the Committee shall be nased upon the applicable manual
(as znen amended) in effect of the time that the plans and specifications are
submitced to the Cormittee.

Secrion 8.3 - Grounds for Disapproval.

~me Committee shall hnave the right ko disapgrove any »lans
specifications submitted nersunder because of any of zae Doliowind:

~
ST
~— ),

~ 31 -



¥OL. 36=4891 PAGE &5

Failure of such plans and specifications to comply with any covenants and
restrictions contained in this Declaration cr in any other prior Declaration
or cesign and construction criteria adopted by Declarant or the Association:
(b) Failure to include information in such plans and specifications as may
nave teen reasonably reguested; (c) Incompatability of design or appearance
CL any proposed structure or building with any existing or contemplatea
gtructures or buildings upen the same or octher property in the vicinity; (d}
Objection to the location of any proposed structures or buildings upon any
portion of the Property with reference to any other area in the vicinity; (e)
Objection to the grading plan; (f) Objection to the color scneme, finish,
proporticns, style or architecture, height, bulk or appropriateness of any
proposed building or structure; (g) Cbjection based solely on aesthetic
reasons; or (h) any other matter, in the reasonable judgment of the
Committee, that will render the proposed building or struccure or use
inharmonicus with the general plan of the improvement of the Property or che
buildings, structures or uses located upon other portions or on the vicinity
of the preposed building, structure or use.

In any case where the Committee shall disapprove any gplans and
specifications submitted hereunder or shall approve the same orly as modified
or under specified conditions, such disapproval or qualified approval shall
oe accompanied by a written statement of the grounds upon which such acticn
was Dased. In any such case, the Committee shall, 1f requested, make
reasonable efforts to assist and advise the applicant to enable the applicant
to provide an acceptable proposal for submission for approval.

Section 8.4 - Right-of éDpeal.

The Committee shall disapprove any plans and specifications submitted
hereunder, there shall be a right to appeal such decision to the Board. Such
appeal must be submitted to the Board by the applicant, in writing, within
thirty (30) days after receipt of notice of the decision from the Committee.
No later than thirty (30) days after receipt of notice of appeal, the Board
shall examine the plans and specifications submitted, as well as the grounds
upon wnich the Cormittee disapproves such plans and specifizaticns. The
affirmative vote of two-thirds (2/3rds) cof :the members of the 20ard shall oe
required to reverse or modify a decision of the Committee.

Section 8.5 - Violation of Article.

{a) If any building or structure shall be altered, erected, placed or
maintained upon any portion of the Property, or any new usa ccimenced or any
portion thereof otherwise then in accordance with plans and srecifications
approved by the Commitee {unless exempt pursuant to the provisions of =his
Article VIII), such alteration, erection, olacement or rmaintenance of usa
shall be deemed to have been undertaken in violation of this irticle znd
without the approval required herein. Upon written notice from either =he
Committes, any Board member or officer of the Master Association or =zhe
Declaranc, any such building so altered, =rected, placed or zaintained upon
any portion of the Property in viclation hsreof shall pe prompcly ramoved or
alterad and any such use shall be terminated as to extinguish such violation.

(b) TIf within fifteen (13) days after written notice of sich a viclation
reasonable steps have not been taken by the applicant toward tne azileviation
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or termirnacion of the same or if such remedial action is not prosecuted with
due diligence until satisfactory completicn of the same, the iaster
Association and/or Declarant shall nave the right, through agents and
employees, to enter upon the land and/or Dwelling Unit and to summarily abate
and/or remove any building or structure, or to take such steps as may be
necessary to extinguish such use, or to cure tne violation. 7In addition =©o
the foregoing, the Master Association and/or Declarant shall have the rignc
to ootain an injunction from any court naving jurisdiction for the cessation
cf such aiteraton, erection, maintenance or use which is in violation of this
Article., The rights ana remedies of the Master Asscociation and Declarant
contained in the Article shall be non-exclusive and in addition to any other
rights or remedies available at law or in eguity. Subject to the provisions
of section 24 of the Bylaws entitled "Zearing Procedure®, a Person in
viclation of this Article VIII shall be opligated to the Master Association
and/or Declarant for the amount of all costs and expenses, including
attorneys fees, incurred to remedy any such violation. If said amounts are
not raid within ten (10) calendar days following said notification, then said
amount shall be "delinguent” and together with the Other Charges, as defined
in Article 2.1(d), shall, upon perfection as provided in Section 9.5, become
a continuing lien upon the portion of the 2Zroperty cowned or occupied by suca
Person(s) and a personal obligation of the Person{s) violating this Articie.
in acdition, the Owner of any portion of the Property shall be liable jointzly
and severally fcr any obligations of any Occupant of such Owner's property,

Section 8.5 - Cost of Design Review Cormmittee.

The Declarant 3nd the Master Association shall establish an annual budget
for the cost and expenses of the Commitee which may include, among other
things, compensation for its members, support staff and the employment of
professional consultants., The budget shall be part of the "Cormons Cost" (as
later defined}. The Board and/or the Committee shall have the right to
charge fees for the processing of appliations, plans and specifications
whether or not the same are approved or disapproved. The Declarant shall ze
exempt from any such fees.

Section 8.7 - Liapility of Members of the Desian Review Cormittee,

-0 Merper ©of the Design: Review Cormittes shall be liabla o I:s
Association, any Member or any Person for nis acts or omissions or railure cc
act.

ARTICLE IX
ASSESSMENTS

Section 9.1 - Definition of Assessments.

%3 used in this Declaration, Assessments shall mean all of the costs and
expenses Lncurred by the Master Associztion in the exercise of i:s
oblizations with raspect to. the Areas of Common Responsibility, including,
Wwithout limitation:

'z) i1 expenaitures required to fulfill the responsisiliziss of e
Masrer Assccilation;
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(b) Principal and interest under a Note or other financing arrangement
emplcyed by the Master Associlaticn to finance a "Construction Project® but
pursuant to Article 6.08 of this Declaration;

(c} ALl amounts incurred in collecting "assessments®, including all
lecgal and accounting fees;

(d) Reascnable reserves for uncollectable Assessments, unanticipated
expenses, replacements, major repairs and contingencies;

(e) Capital additicons and improvement and/or capital acquisitions not
funded by Declarant having a total cost in excess of Twenty-Five Thousand
Dollars ($25,UDU.GD) without in each case the prior approval of a majority
of the Class A Members.

(£) Such other costs, charges and expenses which the Master -Association

determines to be necessary and appropriate within the meaning and spirit =f
this Declarztion.

(g) The Assessments referred¢ to in this Declaration are separate an
distinet from the Common Assessments referred D2 in  Declarations -5
Condominium Ownership for the Condeminium Developments.

a
L

Section 2.2 - Responsiblity for Pavment of Assessments; Parcal Assessments.

‘Each Owner shall pe responsible for his prorata share of Assessments.
Payments of -such Owner's share of Assessments shall commence on the date the
Owner acquires title to his Dwelling Unit. During the Subsidy Pericd the
 Declarant shall contribute funds ané/or services toward the Assessmencs
("Subsidy Amount®) based on the difference between the number of Dwelling
Unite from time to time completed cn the Development Property and one hundred
fifteen (115) Dwelling Units. By way of example, when fifty (50) Dwelling
Units are sold and conveyed in a Condominium Development leaving a balance of
sixty-five (65} Dweliing Units that have not been constructed, the Subsidy
amount to be contributed by the Declarant toward the Assessments shall z=
approximately fifty-six and one-half percent (56.3%) of the Assessmencs
(65/115 = 56.5%)}. The Declarant shall also be responsible for payment of
such Assessments attributable to Dwelling Units owned by Ddeclarant. %3
Dwelling Units are constructed, sold and conveyed by Declarant during z=e
Subsidy Period, the Subsidy Amount shall correspondingly pe decreased, After
the expiration of the Subsidy Period, the owner of <cach Dwelling Unic,
including the Declarant with respect to Dwelling Units owned by Declarant,
shall pay his pro-rata share of the Assessments.

Parcel Assessments shall be levied against +he Zwelling Units :n
particular vortions of the 2roperty or in Condominium 2association or octher
residential associaticns for whose benefit Common Expenses are incurred whica
Parcel Assessments benefit less than the 2Association as a wWnole. Parcel
Assessments shall be levied in accordance with the provision of Subseguent
Amendments submitted the Parcels to the same.
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Section 9.3 - No Exemption for Non-Use of Facilities.

(0 Member may exempt himself from liability for Assessments levied
against him by waiver of the use of the Recreation Facilities or any other
Common Areas that are owned and/or operated by the Master Association.

Secticn 9.4 - Uniformityvy and Pavment of Assessments.

“he Assessments and Other Charges hereunder shall be made in the manner
astablished from time to time by the Board.

Section 9.5 - Creation of Lien and Personal Cbligation.

Zach Cwner hereby covenants and agrees by acceptance of the deed to a
Iwelling Unit or Non-Condominium Residential Building whether or not it shall
be so expressed in any such deed or other conveyance, to pay to the Master
Association all Assessments levied against such Owner in accordance with this
Declaration on or before the due date for any such Assessment. In the event
that the Assessment is not paid by the tenth (10th) day of the month, then
such Assessment shall ze "delinguent” and the Assessment, :ogether with
interest thereon at the rate of ten percent (10%) ver annum from the dare
said payment was due and Costs of Collection, as hereinafter defined in
Secticn 11.3 shall, upon "Perfection® as provided in Secticn 10.1, hecome a
continuing lien upon the interest of such Person in his Dwelling Unit or
Non-Condominium Residential Building and shall oind such wner, nis heirs,
devisees, personal representatives, successors and assigns. A co-owner of a
Dwelling Unit or Non-Céndominium Residential Building shall be personally
liable, jointly and“severally, with all other co-owners for all Assessments
made by the Master Asscciation with respect to said Iweling Unit or
Non—Condominium Residential Building.

Section 9.6 - Non-Liability of Foreclosure Sale Purchaser for Past Due
Assessments.

#here the mortgagee of a first mortgage of record acquires an Ownership
Interest as a result of foreclosure of the mortgage or of an acceptance of a
deed in lieu of foreclosure, such mortgagee, its successors and assigns,
shall not be liable for the Assessments levied against the “wner of such
Ownership Interest prior to the acquisition of the Ownership Interest, The
Owner or Owners of an Ownership Interest pricr to the judicial sale thereof
shall be and remain personally and primarily liable, jointly and severally,
for the Assessments accruing against the judicially sold Ownership Interest
prior to the date of the judicial sale as provided in Section 10.3, oput any
unpaid part of the Assessments shall be assessed and levied against all of
the Owners, inciluding the Owner of the Ownership Interest foreclosed, his
SUCCessors or assigns, at the time of the first Assessment next following the
acquisition of title by such nortgagee, its successors and assians.

Seccion 9.7 - Liability for Assessments on Voluntary Convevancs.

In a voluntary conveyvance of an Cwnership Interest the crantee of che
wmersnip iInterest shall == jointly and severally liapnls ~ith zne crantor Zor
31l onpaia Assessments levied pursuant to .tais Declaration against Iae
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grantor of his Ownership Interest opricr to cthe time of %he grantor's
ceonvevance, without prejudice to the grantee's right to recover from the
granter the amounts gpaid by the grantee therefor. However, any such
crospective dgrantee, upon written request delivered o the Mascer
Asscciation, shall be entitled to a statement from the Board or officers of
the Master Association setting forth the amount of all unpaid Assessments due
the Master Asscciation with respect to the Cwnership Interest to be conveyed
and such crantee shall not be liable for, nor shall the Ownership Interest
conveyed be subject to a lien, Ffor any unpaid Assessments which become due
prior to the date of the making of such request if the same are not set forth
in such statement. .The statement referred to herein may be included in the
Certificate of Compliance with Restrictions referred to in Section 7.22 of
this Declaration. A devise of an Ownership Interest or the distribution of
said Ownership Interest pursuant to the Statute of Descent and Distribution
shall be ceemed to be a voluntary conveyance. An unpaid assessment shall rot
pe deemed a charge or lien against the Cwnership Interest uncil perfected as
such pursuant to Article X.
’ ARTICLE X
LIENS

Secrion 10.1 - Perfecticn of Lien.

If any Owner shall fail to pay when due an Assessment lsvied in
accordance with this Declaration (such Cwner hereinafter referred to as the
"Delinquent Owner") and such Assessment is delinquent, =he Board nay
authorize the perfection of a lien on the Ownership Interest of the
Delinquent Owner by filing for record with the recorder of the County in
which the Dwelling Unit is situated, a Certificate of Lien. The Certificate
of Lien shall be in reccrdable form and shall include the following:

(a) The name of the Delinquent Owner.
(b) X description of the Ownership Interest of the Delinguent Owner.

(c) The entire amount claimed, including the amount of any delinguency,
interest thereon and Cost of Collection (defined in Section 11.3).

(d) A statement referring to the provisions of this beclazacion and Lien
Authorization.

Secticn 10.2 — Duration of Lien.

Said Lien shall remain valid for a period of five (5) years from the date
of filing of said Certificate of Lien, unless sooner released or satisfiea in
the same ranner provided by law for the release or satisfactizn cof sorcgages
on real property, or discharged by the final Jjudgment or order <f a court -n
acticn brought to discharge such Lien.

Seccicn 1C.3 = Priority.

% Lien perfecteqd under this Article Z shall take grioriz: zver any .3
or encumbrance subsequently arising or created, except liens Zor real estat
taxes and assessments, liens of bona Zide mortgagees which lhave oeen
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heretofore filed for rescord and liens filed by a Condominium Association or
other residential associaticn against the Ownership Interest. A Lien
perfected pursuant to this Article may be foreclosed in the same manner &s a
mortcage on real property in an action orougnt by the Master 2ssociation
atter autherization from the Board. In any such foreclosure action, the
Owner affzacted shall be required to pay reasonable rental for- such Ownership
Interest during the pendency of such action and the plaintiff in sucn action
shall be entitled to the appointment of a receiver to collect the same. Any
funds received at the judicial sale of the Delinguent Ownet's Ownership
Interest in excess of the mnortcage lien, Condominium Association or cother
residential association liens, court costs and the taxes and assessment liens
shall be paid over to the Master Association to the extent of its lien.

Secticn 10.4 - Dispute as to Assessment,

The Declarant or any Owner who believes that an Assessment levied by the
Master Association against him for which a Certificate of Lien nas been filed
by the Master Association has been improperly determined, may bring an action
under the Arbitration Provisicns contained in Section 15.9 of =his
Declaration or in the Court of Common Pleas of county in which the Ownership
Interest is situated for discharge of all or any vorticn of such lien: sut
the iien snall continue until the actual amount of the lien so determined is
raid in full; and the Master Association may counterclaim in such action for
foreclosure of the amount of lien found to e due.,

Secticon 10.5 - No Waiver Implied.

The creaticn of & lien upon an Ownership Interest owned by a Delinguent
Cwner shall not waive, preclude nor prejudice the Master Asscciation for
pursuing any and all other remedies gxanted to it elsewhere in this
Declaration, at law, or in equity.

Section 10.6 - Personal Obligations.

The obligations created pursuant to this Article X shall ze and remain
the personal obligations of the Deilinguent Owner until fully paid, d<ischargea
or apated and bpinding on the heirs, personal representacives, zuccessors and
fssitns of such Delinguent Qwner.

ARTICLE XI
REMEDIES OF THE ASSOCIATION

Section 11.1 - Denial of Use of Recresatcion racilities.

-z

Zf any Owner fails to pay an Assessment when <ue, such Cwner and zae
Occupants of any and all Dwelling Units of such Owner zhall rot ze entitlizd
to use the Recreaticn Property and Recreaticn racilities and shall not :z=2
enticled to vote on Master Associaticn matters uncil said Assessment is caid
in fuil.

Section 11.2 — Specific Remedies.

“ne violation of any Rule, or the breach of any restriction, covenant =r
preovision contained in this Declaration cor in the Bylaws of &tne vaster
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association shall give the Master Association aad the Original Declarant the
righnt, in add.tion to all other rights herein set forth and theose provided by
law, (a) to enter upon the Dwelling Unit or portion thersof upon which, or as
to which, such viclaticn or breach exists and summarily abate and remove, at
the expense of the Cwner of the Ownership Interest where the violation or
breach exists, any scructure, ching, or condition chat may exist thereon,
contrary to the intent and meaning of this Declaration, the Bylaws of the
Associaticn, or the Rules, and the Master Association, their respecrive agent
shall not thereby be deemed guilty in any manner of trespass; (b) to enjoin,
abate or remedy DY appropriate legal proceedings, either at law or in equity,
the continuance of any breach; and/or (¢) to commence and prosecute an acrcicon
to recover any damages which may have bheen sustained by the Master
Association or any of its Members.

Section 11.3 - Cost of Collecticn.

If any Owner fails to pay any Assessment when due or upon celinquency in
payment o¢f any sums or cost due under this ©Declaration, +the Mastar
Association may pursue any and all of the following remedies, which shall cze
in addition to any other remedy available in this Zeclaration, at 1law or in
equity:

(a) Assess against such Owner, liquidated damages, not to exceed fifteen
percent (15%) of the amount of the delinguency or Cne Eundred Dollars
($100.00), whichever is greater, said amount to pe determined by the Board
provided, nowever, in no event shall said sum exceed the nighest interest
rate chargeable to.individuals under applicable law. Said liquidated damages
shall De in addition to the expenses of collecticon actually incurred by the
Master Association, such as attorneys -fees, court costs, etc. The actual
expenses of collection and the "liquidated damages™ shall hereinafter be
referred toc as "Cost of Collecticn™.

(b) Sue and collect from such Owner the amount due and payable, together
with interest thereon as provided in this Declaration and Costs of Collection.

(c) roreclose a lien filed in accordance with aArticie ¥ of this
Declaration in the same manner as provided by the laws of the State of Chio
for che foreclosure of r=2al estate mortgages.

Section 11.4 -~ Binding Effect.

The remedies provided in this article XI against a Delinauent Cwner TEY
also pe pursuec against the heirs, executors, administrators, successors ang
assigns and grantees of such Owner, except 3s provided in Section 9.6 of this
ceclaration,

ARTICLE XII
NO PARTITION

ZXcept as is vermitted in this Master Declaration or amendments therezc,
there shall be no physical partition of the Common Areas or any part thereof,
nor =pall any csrson acquiring any interest in the Fropery or any érs
thersof seek any such judicial partition unless the Property has been removed
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from the provisions of this Declaraticn. This Article shall not e construed
to prohibit the Board from acquiring and disposing of tangible personal
propercy nor from acquiring title to real property whnich may or may not be
subject to this Master Zeclaration.

ARTICLE X1IL
CONDEMNATICN

whenever all or any part of the Common Areas shail pe taken (or conveyed
in lieu of and under =hreat of condemnation) by any autherity having the
power of condemnation or eminenc domain, each Owner shall oe entitled to
notice thereof. The award made for such taking shall be payable to the
laster Association as trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Areas on which
improvements have been constructed, then, unless within sixty (60) days after
such taking the Declarant and at least seventy-five percent (733) of the
Class A Members of the Association shall otherwise agree, che Association
shall restore or replace such improvements so taken on the remaining lzana
included in the Common Areas to the extent lands are available therefore, in
zccordance with plans crepared by the Design Review Committee and approved by
rhe Board. If sucn irprovements are tc be repaired or restored, the above
provisions in Section 6.5 hereof regarding the disbursement of funds i
respect to casualty damage or destruction which is to be repaired shall
apply. If the taking does not involve any improvements on the Common Areas,
or if there is a decision made not to repair or restere, or if there are net
funds remaining after any such restoration or replacement ils completed, then
such award or net funds shall be disbursed to the Association and used for
such purposes as the Board shall determine.

ARTICLE XIV
MORTGAGEES' RIGHTS

The following provisions are for the benefit of nolgers, insurers, or
gquarantors of first mortgages on Dwelling Units. To the extent applicable,
necessary, Orf proper, the provision of tais Article apply =o poth this
Declaration and to the 3ylaws. Where indicated, these provisions apply only
ko "sligible holders™, as nereinafter defined; provided, -~owever, voting
cercentages set forth herein are subject to and controlisd oy hnlgher
percentage requiremencs, if any, set forth elsewhere in this Master
Declaration for specific acticons.

Sec+ion 14.1 - Notices of Action.

An institutional holder, insurer, or cuarantcr of z £irst Tortgage, wWho
orovides written request to the Association (such reguest to state che name
and address of such nolder, insurer, or guarancer and the .nit number),
(therefore pecoming an "sligible holder™), will be entitled to timely written
notice of:

(a) =any proposed tarmination of the Master Association;
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(b} any condemnation loss or any casualty loss which affecrs a material
portion of the Property or which affects any Dwelling Unit on which there is
a first mortgage held, insured, or guarancesd by such eligible nolder:

{c} any delinquency in the payment of assessments or charges owed by an
wner of a Dwelling Unit subject to the mortgage of such eligible holder,
insurer, or guarantor, where such delinquency has continued for a pericd of
gixty (60) days;

(d) any lapse, cancellation, or material modificaticn of any insurance
policy or fidelity bond maintained by the Master Association; or

(2) any proposed action which would require the consent of eligisle
nolders, as required in Sections 14.2 and 14.3 of this Article.

Section 14,2 - Cther Provisicns for First Lien Holders.

To the extent possible under Chio law:

(2} 2Any restoration or repair of ‘the ©Property afisr a partial
condemnation or damage due to an insuraple nazard shall be supstanctially in
accordance with this Declaration and the original plans and specifications
unless the apprcval of the eligible holders of first mortgages on Dwelling
Units to which at least Ffifty-one percent (51%) of the vores of Dwelling
Units, subject to mortgages held by such eligible holders are z21located, is
obtained.

(b) 2ny electicn to terminate the Master Association after substantial
destruction or a substantial taking in condemnation must require the approval
of the eligible holders of first mortgages on Dwelling Units to which at
least fifty-one percent (51%) of the votes of Dwelling Unics, subject to
mortgages held by such eligible holders, are allocated.

Secticn 14.3 - Amendments to Documents.,

The follewing provisions do not apply to amendments to tne constituentc
documents or termination of the Haster Association made =3 z result of
destructicn, damage, cr condemnation pursuant to Section 14.2{2) znd (o} =2
this Article,

{a) The consent of at least sixty-sevent percent (67%) >f the Class 2
Members and of the Declarant so lcng as it owns any land suisject o this
Master Declaration and the approval of the eligible nolders of first
nortcages on units to which at least sixty-seven percent (67%) of the vot
of units subject to a mortgage appertain, shall ke required 2z =zerminate che
Master Association.

(p) The consent of at least sixty-seven percent (67%) of the Class A
dembers and of the Declarant so long as it owns any land susject to this
Declaraticn and the approval of eligible holders of firsz oortgages an
Twelling Units to which at least fifty-one percent (51%) cf tne votes of
Jwelling “nits subject t0 & mortgage appertain, shall e reguirsd mATerially
to eémend any provisions of the Declaration, Bylaws, or &rticles of
Incorporation of the Master Association, or to add any nater:zl crovisicns
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chereto, which establish, provide £for, <covern, or regulate any of che
following:

(1) voting;
N {(ii) assessments, assessment liens, or subordination of such
_iens;
(iii) reserves for maintenance, repair, and replacement of :ae
Zommon Area;
(1v) ingurance for fidelity bonds;
(v) rights to use of the Common Areas;
(vi) responsibility for maintenance and repair of.the Property;
(vii) expansion or contraction of the Property or the addition,
annexation, or withdrawal of Property to or from the Master Association;
(viii) osoundaries of any Dwelling Gnit;
(ix) leasing of Dwelling Units;
(x) impositicn of any‘ right of £first refusal or similar

restriction of the right of any Cwner to sell, transfer, or otherwise
convey his or her Dwelling Unit;

(xi) establishment of self-management by the Master Association
where professional management has been required by an eligible holder; or

(xii) any provisions included in the Declaration, Bylaws, or
Articles of Incorporation which are for the express benefit of holders,
quarantors, or insurers of first mortgages on Dwelling Units.

Sectiscn 14.4 - Special Federal Home Loan ilortcage Corporation Provisions.

30 long as required by the Federal Home Loan Mortgage Corporation, =heé
follcwing provisions apply to this Declaration:

(2} Unless two-thirds {2/3) of the first mortgagees or Owners give their
consent, the Master Association shall not: (i) by act or comission seek =o
abancon, oecome & partition, subdivide, sencumber, sell or transfer any
portion of the Property owned by the Master Association (the granting of
easements for puplic utilities or for public purposes consistent with zhs
intended use of the property shall not be deemed a transfer); (ii) change znhe
methcd orf determining the obligaticns, assessments, dues or other charges
which may be levied against an Owner; (iii) by act or omission change, waive
or amandeon any scheme of regulations or enforcement thereof pertaining to =iz
archizectural design or the-extericr appearance cor mailntenance of z IZwelling
Unit, and of the Common Areas; (iv) fail to maintain fire and extendeqd
coverzge insurance as required by <this 2Jeclaraticn; 2r (V) ise hazzard
insurance poroceeds <for any Common Area  losses for other than repair,
replacement or reconstruction of such properties. :
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(b} The provisions of this Section shall not be construed to reduce the
percentage vote that must be obtained from r@rtaagees CL QWNers Qr a larger
percentage vote as otherwise reguired for any ©of the actions contained in
this Article.

(c) First mortgagess may, jointly or singuilarly, pay taxes Or other
charges which are in default or which may cr have beccme a charge against che
Cormon Area and may pay overdue premiums of casualty insurance policies or
secure new casualty insurance coverage upon the lapse of a policy, for the
Common Areas and first mortgagees making such payments shall pe entitled to
immediate reimbursement from the Master Association.

ARTICLE XV
GENERAL PROVISICNS

Section 15.1 - Covenants Run With the Development Preoperty and Recreation
Property; Bindlng Effect.

all of the Easements, Covenants and Restrictions which are imposad upon,
granted and/or reserved in this Declaration constitute =asements, Covenants
and Restrictions running with the Property and a&re 5DHinaing upon every
subsequent transferee of a&ll or any part thereof, including, without
limitation, grantees, tenants and Owners.

Fach arantee accepting a deed or Tenant accepting a lease (whether oral
or written) which conveys any interest in any portion of the Total Property
that is submitted Lo all or any portion of this Master Declaration, whether
or not the same incorporates or refers t¢ this Declaraticn, covenants for
himself, his heirs, personal representatives, successcrs and assigns to
observe, perform and be bound by the provisions of this Declaration and to
incorporate said Declaration by reference in any deed, lease or other
ﬁgreement of all or any portion of his interest in any real property subject

ereto.

Section 15,2 - buration.

Unless soconer terminated or amended as hereinatter provided, =:he
covenants and restrictions of this Declaration shall continue for & term of
fifty (50) years from the date this Declaration is recorded, after which
time, said covenants and restrictions shall automatically ke extended for
successive periods of ten (10) years each unless repealed as provided in this
Declaration.

Secticon 15.3 - MNotices.

tny notices required to De given to any Person under the Trovisions of
this Declaration 3hall ce deemed to have been given when personally delivered
to such Person's Dwelling Unit or mailed, postage vrepaid, to che last znow
address of such Derson or. principal place of business if z corporation,
provided, nowever, that a notice of “delinquency" of any payment <ue
hereunder shall 2e made by perscnal delivery to such Dwelling Unit ot
orincipal »lace of husiness if a corporaticn, or oy cercified or registarsa
mail, return receipt recuested, or by telegram. The effective date of sucz a
notice shall be the date said notice is personallv delivered, cor postmarked,
or the date the telegrapn company receives cthe message, s the case ray be.
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Notices to the Declarant shall be deemed given only when received and
cust be either hand celivered or railed by certified or registered mail,
costage prepaid, to Declarant ¢/o Zaremba Corporation, 14700 Detroit Avenue,
Takewood, Ohio 44107 with a copy to Richard A. Rosner, Zsquire, Zahn,
Kleinman, Yanowitz & Arnson Co., L.P.A., 1300 Bond Court Building, Cleveland,
Ohio 44114.

Section 15.4 — Enforcement-Waiver.,

Enforcement of the Zasements, Covenants and Restrictions may be by any
proceeding at law er in equity against any Person or Persens viclating or
attempting to violate any Zasement, Covenant OC Restriction, either to
cestrain violation or =c recover damages and against the Person or Ownership
Interest, or to enforce any lien perfected pursuant tO this Ceclaration. The
failure by the Master Associaticon or any cne permitted by this Declaration co
enforce any FEasement, Covenant or Restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

‘Section 15.5 - Construction 6f the Provisions of this Declaration.

e Declarant, the Master Association or the Design Peview Committee,
wnere specifically authorized herein to act, shall nave the right to construe
and interpret the provisions of this Declaration and in the absence of an
adjudication by arbitratcr(s) or a court of competent jurisdiction to the
contrary, its construction or interpretation shall be final and binding as to
all Persons or property which benefit or which are bound by the provisions
hereof, 2ny conflkict between any construction or interpretation of the
Declarant, the Master Zssociation or the Design Review Committee and that of
any Person or entity entitled toc enforce the provisions herecf shall Dbe
resolved in favor of the construction or interpretation of the Declarant, the
Master Association or the Design Review Committee, as the case may be. :

The Master Association and the Design Review Committee to the extent
specifically provided nerein may adopt and promulgate Rules regarding the
administration, interpretation and enforcement of the provisicns of this
Jeclaration. In so adopting Rules and in making any finding, determination,
ruling or order, or in carrying out any directive contained nerein relating
ro the issuance of permits, authorizations, approvals, rules or requlations,
she Master Association and the Design Review Cormittee, &s the case may oe,
shall take into consideration the best interests of the Declarant{s), Owners,
Tenants and .Occupants of the Development Property &to the end that the
Development Property shall pe preserved and maintzined as =z aigh quality,
residential community.

Section 15.6 - Peservations by Original Declarant ~ Zxempt Property,

{a) Original Declarant reserves the right and easement for itself and
cwners of nearby lands o whom Original Declarant, in Original Declarant's
sole discretion, shall grant the same right and easenmenc, o -ie into, uss,
repair, maintain and replace without charge any and all commeon lines, pines,
atilities, cenduits, Jucts, wires, cables, privats roads andé richts—of-way
‘3, on, or Over tne Trigerty (as same rmay be expandeda) Or inY Larc thers=oL
rnat will not materially interfere with the use or operation c<f a puilding or
structure or other improvement thereon, in connection with zhe development
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and/or operation of real property. Aany damage to buildings, irprovements and
real estate (including landscaping, if any) caused thereby shall be promptly
repaired and restored to its prior conditicn.

{b) Criginal Declarant hereby reserves the right to grant to or enter
into zny easements or covenants for the installation, maintenance, service or
operation of any and all common lines, pipes, utilities, conduits, ducts,
wires, cables, private roads and rights-of-way in, on, or over the Property
(as the Property ray be expanded), or any part thereof rthat will not
materially interfere with the use or operation of a puilding, or other
improvement thereon. Any damage caused thereby shall be prompcly repaired
and the land shall be restored to its prior condition.

{c)} Original Declarant reserves the right to enter intc covenants and
easements with any utility or oublic authority which Original Declarant
pelieves, in its scle discretion, to be in the best interests of the
development of the Property.

{d) Original Declarant reserves the right to perform or cause to be
performed such work as is incident to tue completion cof the dsvelopment and
imprevement of the Property (&s same may be expanded), owned or controlled o)’
the Original Declarant, nctwithstanding any covenant, easement, restriction
or provision of this Declaraticn or 1its exhibits, which may be to the
concrary.

(e} Original Declarant reserves the right to impose, reserve or enter
into additional eovenants, easements and restrictions with grantees of
Dwelling Units or cther real property as long as such additional easements,
covenants and restrictions are not in conflict with the rights, duties and
cbligations of Owners as set forth in this Declaration.

(£) Each reservation, richt and easement specified or permitted pursuant
to this Article shall include the right of ingress and egress for the full
utilization and enjoyment of the rights reserved and/or granted herein. The
word "cormon” as used in this paragrapn shall mean any and all lines, pipes,
utilities, conduits, cducts, wires, cables, private roads and rights—of-way
intended for the use of or used by more than one Cwner. 2nv <asements or
rights alluded to in this Article, whether granted by Orizinal Declarant
prior to the filing of this Declaration or subsequent thereto, snall ac alil
times have priority over the provisions of this Declaration and any lien
created under this Declaration.

Section 15.7 - Assidnability oy Original Declarant.

The Original Declarant, and its successors, shall have zhe righc from
ime to time to assign all or any part of its rignts as a Zeclarant under
this Declaration (but not the rights expressly conferred upon cne Criginal
Declarant}, provided that a deed or other writing as shall =e selected by
Criginal oeclarant, in Original Declarant's sole discretion, shall sxpressly
state that the rights of a Declarant shall be assigned. 2Any such assignrent
may crovide that said assignee chall have the rights of a Zecizrant (other
than those rights reserved oty the Original peclarant in any s.cn assignmenc)
set forth in this Declaration with respect to the Dwelling Units and/or zeal
property cwned by such designes.
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Section 13.8 - Saverabilitv.

“nvalidation of any one of 4She easements, covenants, resfrictions cr
provisions centained herein shall in no way affect any other provision wnich
shall remain in full force and effect,

Section 15.9 - Arbitration.

Inless otherwise provided in this Declaration, any controversy, dispute
or claim arising ocut of or relating to this Declaration or the breacn thereof
shall be settled by- arbitration in Cleveland, Chio in accordance with the
Commercial Rules of the American Arbitration Association and the Judgment
uponn the award rendered by the zarbitrator(s) may be entered in any court
having jurisdiction hereof.

Section 15.10 - Validity of Mortgages,

o viclation of any Easement, Covenant or Restriction of this Declaraticn
shall defeat or render invalid the lien of any rmortgage made in good faitn
and for value upon any portion of the Development Property; orovided,
however, that any mortgagee in acrual rossession, Or any purchaser ac any
morzcagees' foreclosure sale shall be tound by and subject to  this
Declaration as fully as any other Owner of any porticn of the Development
Property.

Secrion 15.11 - amendment of Declaration,

TXcept as expféssly provided to the contrary in this Declaration, this
Declaration may be amended as follows:

(a) For a pericd of twenty (20) years from the date this Declaration is
filed for record, or so long as the Declarant or a successor designated by
the Declarant is the Owner of a fee simpie interest in the Total Property,
whichever occurs later, the Original Declarant shall be entitled from time to
time to amend or modify any of the provisions of this Declaration or to waive
any of the provisions, either generaily or with respect to particular real

property, if in its judgment, the development or lack of development of th

Deve_opment Property requires -such modification or waiver, or if in izz
judcment zhe purposes of the general plan of develcopment of the Dwelling
Units will be better served by such modification or waiver, provided no such
amencment, modification or waiver shall raterially and adversely affect the
value of =xisting Dwelling Units or shall prevent a Dwelling Unit from being
used oy the Owner in the same manner that said Dwelling Unit was uUsed prior
te <=n2 adoption of said amendment, modification or waiver. To nodify such
Deciaration in accordance with this paragraph, Original Declarant shall file
a Supplemental Zeclaration setting forth =ne 2Amendment, which Supplemencal
Declaraticn need not bhe but shall at 2riginal Declarant's request, =ze
executed ty the Master Association and all Owners of real property; within
the Csvelooment Property. Each sucn OwWner rerepy appoints Original Declarant
his zctorney-in-fact, coupled with an interest, by accepting a deed to =is
Dwelling 7nit or other real property, =0 execute on his benalf zny zucn
ameri-ents. Fach amendment shall ce effective wnen sicned by the Criginal
Decizrant znd filed for record with the recorder(s) of The county(ies) in
which the Properzy or portion thereef is situated.



VOL. 86~4891 opge 39

{b) This Declaration may also be amended by Original Declarant at any
time and from time o time for the purpose of: (1) Complying witn
requirements of the Federal National Mortgage Association, bthe Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development. Gthe Federal Housing
Association, the Veteran's Administration, or any other governmental agency
or any other public, quasi-public or private entity which performs (or may in
the future perform) functions similar to those currently performed by such
entites, (2) including any of such agencies or entites to make, purchase,
sell, insure, cor gquarantee first mortgages covering Condominium Ownership
Interests, (3} bringing this Declaration into compliance with the Act, (4)
correcting clerical or typographical errors in this Declaraticn or any
Exhibit hereto or any supplement or amendment herete, or {5) ccmplying with
the underwriting requirements of insurance companies providing casualty
insurance, liability insurance or other insurance coverages for the Master
Association. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Declarant and/or to the Board to
vote in favor of, make, Or censent to a Special Amendment on behalf of each
Cwner as proxy or attorney-in-fact, as the case may be, Fach deed, mortgage,
trust deed, other evidence of obligation, or other instrument affecting any
porticn of the Property and the acceptance thereof shall be deemed to ce i
grant and acknowledgement of, and a consent to the reservation of the power
to the Original Declarant to vote in favor of, make and record a Special
Amendment. To effect said amendment, Original Declarant shall file a2
supplement to the Declaraticn setting forth the Amendment(s) whicn shall he
signed by Original Declarant and shall be effective upon the filing of saild
Supplement with the recorder(s) of the county{ies) in which the Property or
portion thereof is situatesd.

(¢) Original Declarant shall have the right to amend this Declaration at
any time and from time to time in accordance with or in implementation of any

of the rights granted to or reserved by Original Declarant in this
Declaration.

(&) Z=Zxcept as expressly provided in this Declaration, and after
expiration of the period set forch in (a) of this Article, any provision orf
this Declaration may be amended or repealed following a meeting of =che
Yempers held for sucn purpose, by the affirmative vote of Members entitled oo
axercise a majority of the voting power of the Master Association unless 3
dgreater percentage of vote is required pursuant to this Declaracion or in
accordance with the statutes of the State of Chio: provided, however, that
any amendment which would terminate or materially affect the easements set
forth in Article III of this Declaration shall not be amended {except zs
expressly provided to the contrary in this Declaration) unless all persens
whose rights are terminated or materially affected shall affirmatively
consent to such amencdment and, provided further, that any amendment affecting
the rights of Declarant in this bDeclaration shall not se effecrive without
the prior written consent of Declarant. Written notice shall pe given each
Yember at least chirty (30) days in advance of the date of the mesting reld
for the purpose of amending this Declaration, which notice shail exXpressly
state the modification to be considered at such meering.  Zacn Amendment
shall e =ffective wnen signed by the President and one otner officer of 1as
llaster Association, signed by the Declarant if the amendment affects -ze
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rights of the Declarant and filed for record w;th the recorcer(s) of
county(ies) in which the Property or portion thereof is situated.

Section 15.12 - interest Rates.

After this Declaration shall have been recorded for five (5) years or
more, the Board shall have right to change any interest rate or late paymenc
charge referred to herein by majority vore, but in no event shall said
interest rate or late payment charge exceed the highest interest rate
chargable to individuals under applicable law.

Section 15.13 - Headings,

-The heading of each Article and of each paraaraph in this Declaration is
inserted only as a matter of convenience and for reference and in no way
defines, limits or describes the scope or intent of this Declaration or in
any way atffects this Declaration.

Secticn 15.14 - Rule Against Perpetuities.

If any of the options, privileges, covenants or rights created by this
Deciaration shall be uniawful or veid for violation of (a) the rule against
perpetuities or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common-law rules
imposing time 1limits, then such provision shall continue only until
twenty-one (21) years after the death of the survivor of the now living
descendants of Ronald Reagan, President of the United States of America, and
George Bush, Vice President of the United States of America.

IN WITNESS WHEREOF, The Zaremba-dacIntosh Co, has signed this document
this 79 day of  JULy , 1986.

7

Signed in the presence of: ZAREMBA MACINTOSH CO. /

T
et

ﬁégz“‘“'fqizgzéizf”“—'—""“" By: Afi;éljzggzr/}

iy L ¢ obert Harghér nltS frts.

M f - .
Y I/,’ Yl L Cog bl /

’

STATE OF QHIO )
} 85,
CUYAHOGA CCUNTY )

BEFORE ME, a Notary Public in and for said County and State,
personally appeared the above named ZAREMBA MACINTOSH CO., an Chic
corporation, by Robert Hartshorn, its President, who acknowledged that he
executed the within instrument and further acknowledged that ne did examine
and read the same, that such execution was the free act and deed of said
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corporation and was his free act and deed bpoth individually and in his
capacity as an officer of said corporation,

IN TESTIMONY E@fFEO I have herein set my hand and notarial seal

this ]ff“day of , 1986.

ypic e

Notary Public

This instrument prepared by:

Richard A. Rosner, Attorney at Law e
Kahn, Kleinman, Yanowitz & arnson Co., L.P.A.

1300 Bond Court Building

Cleveland, Chio 44114

(216) 696-3311
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BYLAWS
FOR

MAC INTOSH FARMS COMMUNITY ASSOCIATION, INC.

WHEREAS, the MacIntosh Farms Community Association, Inc. (“Association”) was
created on or about August 13, 1986, in conjunction with the filing of its Articles of
Incorporation with the Ohio Secretary of State’s Office; and

WHEREAS, the Association's principal purpose is to maintain and operate the
MacIntosh Farms Community Association, Inc. development located in Broadview
Heights, Ohio, (“Heritage Landing”) pursuant to the terms and provisions of the
Master Declaration of Covenants, Conditions, Easements and Restrictions of Mac
Intosh Farms, A Planned Residential Community, that were filed for record at
Volume 86-4890, Page 60 et seq. of the Cuyahoga County Records; and

WHEREAS, upon the filing of the Articles of Incorporation, a set of Bylaws (the
“Bylaws”) for conducting the Association’s affairs was also created and adopted by
the Association, but not filed for record with the Cuyahoga County Records; and

WHEREAS, the Bylaws of Maclntosh Farms Community Association, Inc. were
amended on July 29, 2003 at Instrument No. 200307291248 and re-filed on August
28, 2003 at Instrument No. 200308281274 of the Cuyahoga County Records, by the
Declarant, at Article II, Section 11, entitled “Quorum,” Article III, Section ITI(B),
Section 4, entitled “Number of Board Members,” and Article III, Section 6, entitled
“Election and Term of Office.”

WHEREAS, to insure the integrity of the Association’s Bylaws and to maintain a
permanent record of said Bylaws, the Association’s Board of Directors has decided
to have the Amended and Restated Bylaws filed for record with the Cuyahoga
County Recorder.

NOW THEREFORE, the Bylaws of MacIntosh Farms Community Association, Inc.,
including the amendments to Article II, Section 11, entitled “Quorum,” Article III,
Section III(B), Section 4, entitled “Number of Board Members,” and Article ITI,
Section 6, entitled “Election and Term of Office,” are attached to the Declaration
and set forth as attached hereto.

CUYAHOGA COUNTY RECOHDER i
260602070273 PAGE 2 of 27




IN WITNESS WHEREOF, the said MacIntosh Farms Community Association, Inc.
has caused the execution of this instrument this /8 £ day of January, 2006.

MACINTOSH FARMS COMMUNITY ASSOCIATION, INC.

~JOSEPH JIAFACHELLO, its President

A
oo e S

ME ANL/QDNEY,&S Secreta:ry

STATE OF OHIO )
) SS
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County, personally appeared
the above named MacIntosh Farms Community Association, Inc., by its President
and its Secretary, who acknowledged that they did sign the foregoing instrument
and that the same is the free act and deed of said corporation and the free act and
deed of them personally and as such officer.
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BYLAWS
OF

MACINTOSH FARM COMMUNITY ASSOCIATION, INC.

Article I
Name, Membership, Applicability, and Definitions

Section 1. Name. The name of the Association shall be MacIntosh Farms
Community Association, Inc. (hereinafter sometimes referred to as the
"Agsociation™).

Section 2.  Principal Office. The principal office of the Association shall be
located in the City of Broadview Heights, County of Cuyahoga and State of Ohio.
The Association may have such other offices, either within or: without the City of
Broadview Heights, as the Board of Trustees ("Board") may determine or as the
affairs of the Association may require.

Section 3. Definitions. The words used in these Bylaws shall have the
same meaning as set forth in that Master Declaration of Covenants, Conditions,
Easements and Restrictions for Maclntosh Farms, a Planned Residential
Community (said Declaration, as amended, renewed, or extended from time to time,
is, hereinafter sometimes referred to as the "Master Declaration"), unless the
context shall prohibit.

Article IT

Asgociation: Meetings, Quorum, Voting, Proxies

Section 1. Membership. The Association shall have two (2) classes of
membership, Class A and B, as more fully set forth in that Declaration, the terms of
which pertaining to membership are specifically incorporated herein by reference.

Section 2. Place of Meetings. Meetings of the Association shall be held at
the principal office of the Association or at such other suitable place convenient to
the Members as may be designated by the Board either on the Property or as
convenient thereto as possible and practical.

Section 3. Annual Meetings. The first meeting of the Members, whether a
regular or special meeting, shall be held within one (1) year from the date of
incorporation of the Association. The next annual meeting shall be set by the Board
s0 as to occur no later than ninety (90) days after the close of the Association's fiscal
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year. Subsequent regular annual meetings of the members shall be held within
thirty (30) days of the same day of the same month of each year thereafter at an
hour set by the Board. Subject to the foregoing, the annual meeting of the Members
shall be held at a date and time as set by the Board.

Section 4. Special Meetings. The President may call special meetings. In
addition, it shall be the duty of the President to call a special meeting of the
Association if so directed by resolution of a majority of a quorum of the Board or
upon a petition signed by at least ten (10%) percent of the total votes of the
Association. The notice of any special meeting shall state the date, time, and place
of such meeting and the purpose thereof. No business shall be transacted at a
special meeting except as stated in the notice.

Section 5. Notice of Meetings. Written or printed notice stating the place,
day, and hour of any meeting of the Members shall be delivered, either personally
or by mail, to each Member entitled to vote at such meeting, not less than seven (7
nor more than sixty (60) days before the date of such meeting, by or at the direction
of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when required by statute or these Bylaws,
the purpose or purposes for which the meeting is called shall be stated in the notice.
No business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when
deposited in the United States mail addressed to the Member at his address as it
appears on the records of the Association, with postage thereon prepaid.

When the Class A membership of the Association exceeds one thousand
(1,000) at the time a meeting is scheduled or called, then the Association may give
notice of such meeting by publication in any newspaper of general circulation in the
community in which the principal office of the Association is located. Such notice
shall be published not less than ten (10) nor more than fifty (50) days before the
date of such meeting.

Section 6. Waiver of Notice. Waiver of notice of meeting of the Members
shall be deemed the equivalent of proper notice. Any Member may, in writing,
waive notice of any meeting of the Members, either before or after such meeting.
Attendance at a meeting by a Member, whether in Person or by proxy, shall be
deemed waiver by such Member of notice of the time, date, and place thereof, unless
such member specifically objects to lack of proper notice at the time the meeting is
called to order. Attendance at a special meeting shall also be deemed waiver of
notice of all business transacted thereat unless objection to the calling or convening
of the meeting, of which proper notice was not given, is raised before the business is
put to a vote.
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Section 7. Adjournment of Meetings. If any meetings of the Association
cannot be held because a quorum is not present, a majority of the Members who are
present at such meeting, either in person or by proxy, may adjourn the meeting to a
time not less than five (5) nor more than thirty (30) days from the time the original
meeting was called. At such adjourned meeting at which a quorum is present, any
business which might have been transacted at the meeting originally called may be
transacted. If a time and place for the adjourned meeting is not fixed by those in
attendance at the original meeting or if for any reason a new date is fixed for the
adjourned meeting after adjournment, notice of the time and place of the adjourned
meeting shall be given to Members in the manner prescribed for regular meetings.

‘The Members present at a duly called or held meeting at which a quorum is
present may continue to do business. until adjournment, notwithstanding the
withdrawal of enough Members to leave less than a quorum, provided that at least
twenty-five (25%) percent of the total votes of the Association remains present in
person or by proxy, and provided further that any action taken shall be approved by
at least a majority of the Members required to constitute a quorum.

Section 8. Voting. The voting rights of the Members shall be as set forth in
the Master Declaration, and such voting rights provisions are specifically
incorporated herein.

Section 9.  Proxies. At all meetings of Members, each Member may vote in
person or by proxy. All proxies shall be in writing and filed with the Secretary
before the appointed time of each meeting. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his or her Dwelling Unit or
upon receipt of notice by the Secretary of the Board of the death or judicially
declared incompetence of a Member or upon the expiration of eleven (11) months
from the date of the proxy.

Section 10. Majority. As used in these Bylaws, the term "majority" shall
mean those votes, owners, or other group as the context may indicate totaling more
than fifty (50%) percent of the total number.

Section 11. Quorum. Except as otherwise provided in these Bylaws or in the
Master Declaration, those Members present at a meeting of the Association in
person or by proxy shall constitute a quorum at all meetings of the Association.
Any provision in the Master Declaration concerning quorums is specifically
incorporated herein.

Section 12. Conduct of Meetings. The President shall preside over all
meetings of the Association, and the Secretary shall keep the minutes of the
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meeting and record in a minute book all resolutions adopted at the meeting, as well
as a record of all transactions occurring thereat.

Section 13. Action Without A Meeting. Any action required by law to be
taken at a meeting of the Members, or any action which may be taken at a meeting
of the Members, may be taken without a meeting if a consent in writing setting
forth the action so taken shall be signed by all of the Members entitled to vote with
respect to the subject matter thereof, and such consent shall have the same force
and effect as a unanimous vote of the Members.

Article TIT
Board of Trustees: Number, Powers, Meetings

A. Composition and Selection.

Section 1. CGoverning Body; Composition. The affairs of the Association
shall be governed by a Board of Trustees. HExcept as provided in Section 2 of this
Article, the Board shall be Members or spouses of such Members; provided,
however, no person and his or her spouse may serve on the Board at the same time.

Qection 2. Board Members During Declarant Control. The Board shall be
selected by the Declarant acting in its sole discretion and shall serve at the pleasure
of the Declarant so long as the Class B membership exists, as set forth in the
Master Declaration, unless the Declarant shall earlier surrender this right to select
the Board Members. The Board Members selected by the Declarant need not be
owners or residents in the Property. After the period of Declarant appointment, all
Board Members must be Members of the Association.

Section 3. Veto. This Section 3 may not be amended without the express,
written consent of the Declarant until Declarant no longer owns any interest in the
total Property or until December 31, 2011, whichever first occurs.

From the termination of the Class B membership, the Declarant shall have a
veto power over all actions of the Board and the Modifications Committee, as is
more fully provided in this Section. This power shall expire when the Class A votes,
other than those Owners formerly owning Class B votes, equal to five thousand
(5000) or December 31, 2011, whichever occurs first, unless earlier surrendered.
This veto power shall be exercisable only by Declarant, its successors, and assigns
who specifically take this power in a recorded instrument. The veto shall be as
follows:

No action authorized by the Board or Modifications Committee shall become
effective, nor shall any action, policy, or program be implemented until and unless:
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(&) Declarant shall have been given written notice of Board or
Modifications Committee by certified mail, return receipt requested, or by personal
delivery at the address it has registered with the Secretary of the Association, as it
may change from time to time, which notice complies as to the Board meetings with
Article III, Sections 9, 10, and 11, of these Bylaws as to regular and special
meetings of the Board and which notice shall, except in the case of the regular
meetings held pursuant to the Bylaws, set forth in reasonable particularity the
agenda to be followed at said meeting; and

(b) Declarant shall be given the opportunity at any such meeting to join in
or to have its representatives or agents join in discussion from the floor of any
prospective action, policy, or program to be implemented by the Board, the
Modifications Committee, or the Association. Declarant and its representatives or
agents shall make its concerns, thoughts, and suggestions known to the members of
the Modifications Committee or the Association and/or the Board. At such meeting,
Declarant shall have and is hereby granted a veto power over any such action,
policy, or program authorized by the Modifications Committee or the Board and to
be taken by said Committee or Board or the Association or any individual member
of the Association if Board, Committee, or Association approval is necessary for said
action. Said veto may be exercised by Declarant, its representatives, or agents at
the meeting held pursuant to the terms and provisions hereof. Any veto power shall
not extend to the requiring of any action or counteraction on behalf of the
Committee or Board or Association.

Section 4. Number of Board Members. The number of Board Members in
the Association shall be five (5).

Section 5. Nomination of Board Members. Except with respect to Board
Members selected by the Declarant, nominations for election to the Board shall be
made by a Nominating Committee. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board, and two (2) or more Members of the
Association. The Nominating Committee shall be appointed by the Board not less
than thirty (30) days prior to each annual meeting of the Members to serve from the
close of such annual meeting until the close of the next annual meeting, and such
appointment shall be announced at each such annual meeting. The Nominating
Committee shall make as many nominations for election to the Board as it shall in
its discretion determine, but in no event less than the number of vacancies or terms
to be filled. Nominations shall be permitted from the floor. All candidates shall
have a reasonable opportunity to communicate their qualifications to the Members
and to solicit votes.

Section 6. Election and Term of Office. Within thirty (30) days after the
execution of this Amended and Restated First Amendment to Bylaws the
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Association shall call a special meeting to be held at which the Members other than
the Declarant shall elect the five (5) Board Members. The composition of the Board
elected by the Members other than the Declarant, and the initial and subsequent
terms of office of the Board Members so elected, shall be as follows:

(a) Composition of Board. The five (5) Board Members shall be elected to

represent three (3) Electoral Districts as follows:

guyY
200602070273 P

()  Two (2) Board Members (the "Condominium Board Members")
shall be elected to represent the Owners of Condominium Units within the
Property which are within the Electoral District to be comprised of the
following four (4) Condominium Developments; Maclntosh Farms
Condominium No. |, Macintosh Farms Condominium No. 2, MacIntosh Farms
Condominium No. 3, and The Villas of Macintosh Farms Condominium. The
two (2) Condominium Board Members shall be Owners {(or spouses of
Owners) of Condominium Units, and may be from the same, or different,
Condominium Developments, Only those Members who are Owners within
the Condominium Developments shall vote for the Condominium Board
Members. Each such Member may vote for two (2) Condominium Board
Members at the initial election of such Board Members.

(1) Two (2) Board Members (the "Cluster Home Board Members")
shall be elected to represent the Owners of Living Units within the Property
which are within the Electoral District to be comprised of the following two
(2) Cluster Home Developments: The Villas of Macintosh Farms Cluster
Development, and Barnsley Way Cluster Development. The two (2) Cluster
Home Board Members shall be Owners (or spouses of Owners) of cluster
homes, and may be from the same, or different, Cluster Home Developments.
Only those Members who are Owners within the Cluster Home Developments
chall vote for the Cluster Home Board Members. Each such Member may
vote for two (2) Cluster Home Board Members at the initial election of such
Board Members.

(i) Omne (1) Board Member (the "Single Family Board Member")
shall be elected to represent the Owners of Living Units within the Property
which are within the Electoral District to be comprised of all Living Units
which are single family homes and which are not within a Condominium
Development or Cluster Home Development represented by the
Condominium Board Members or Cluster Home Board Members. The Single
Family Board Member shall be the Owner (or spouse of an Owners) of a
single family home. Only those Members who are Owners of such single
family homes shall vote for the Single Family Board Member.
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In the election of the initial Condominium Board Members and the initial
Cluster Home Board Members, the two (2) such candidates receiving the most votes
in each category shall be elected as such Board Member. In all other elections
where only one (1) Board Member is being elected, the candidate receiving a
majority vote shall be elected, and, in the event no candidate receives a majority
vote at the first balloting, a run-off shall be held at such meeting between the top
two (2) candidates.

(b)  Terms of Office. Upon the initial election of the Board Members by the
Members other than the Declarant, the initial terms of the Board Members shall be

as follows:

Condominium Board Member A - 1 year initial term
Condominium Board Member B - 2 year initial term
Cluster Home Board Member A - 1 year initial term
Cluster Home Board Member B - 2 year initial term
Single Family Board Member - 3 year initial term

The Board Members shall among themselves agree which Board Members serve one
(1) year initial terms and which serve two (2) year initial terms. In the absence of
such agreement, the terms shall be determined by the flip of a coin. At the
expiration of the initial terms of office of each Board Member, Board Members shall
then be elected to serve terms of three (3) years each. The Board Members shall
hold office until their respective successors shall have been elected by the

Association.

Section 7. Removal of Board Members and Vacancies. Unless the entire
Board is removed from office by the vote of the Association Members, an individual
Board Member shall not be removed prior to the expiration of his or her term of
office if the number of votes cast against his or her removal would be sufficient to
elect him or her if voted cumulatively at an election at which the same total number
of votes were cast and the entire number of Board Members authorized at the time
of the more recent election of Board Members were than being elected. A Board
Member who was elected solely by the votes of Members other than the Declarant
may be removed from office prior to the expiration of his or her term by the votes of
a majority of Members other than the Declarant.

In the event of death or resignation of a Board Member, his or her successor
shall be selected by a majority of the remaining members of the Board and shall
serve for the unexpired term of the predecessor.

Section 8. Voting procedure for Board Members. The first election of the
Board shall be conducted at the first meeting of the Association. At such election,
the Members or their proxies may cast, in respect to each vacancy, as many votes as
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they are entitled to exercise under the Provisions of the Master Declaration. The
persons receiving the largest number of votes shall be elected.

B. Meetings

Section 9.  Organization Meetings. The first meeting of the members of the
Board following each annual meeting of the membership shall be held within ten
(10) days thereafter at such time and place as shall be fixed by the Board.

Qection 10. Regular Meetings. Regular meetings of the Board may be held
at such time and place as shall be determined from time to time by a majority of the
Board, but at least four (4) such meetings shall be held during each fiscal year with
at least one (1) per quarter. Notice of the time and place of the meeting shall be
communicated to Board Members not less than four (4) days prior to the meeting;
provided, however, notice of a meeting need not be given to any Board Member who
has signed a waiver of notice or a written consent to holding of the meeting.

Section 11. Special Meetings. Special meetings of the Board shall be held
when called by written notice signed by the President, Vice President, or Secretary
of the Association, or by any two (2) Board Members. The notice shall speciiy the
time and place of the meeting and the nature of any special business to be
considered. The notice shall be given to each Board Member by one of the following
methods: (a) by personal delivery; (b) written notice by first class mail, postage
prepaid; () by telephone communication, either directly to the Board Member or to
a person at the Board Member's office or home who would reasonably be expected to
communicate such notice promptly to the Board Member; or (d) by telegram,
charges prepaid. All such notices shall be given or sent to the Board Member's
address or telephone number as shown on the records of the Association. Notices
sent by first class mail shall be deposited into a United States mailbox at least four
(4) days before the time set for the meeting. Notices given by personal delivery,
telephone, or telegraph shall be delivered, telephoned, or given to the telegraph
company at least seventy-two (72) hours before the time set forth the meeting.

Section 12. Waiver of Notice. The transactions of any meetings of the
Board, however called and noticed or wherever held, shall be as valid as though
taken at a meeting duly held after regular call and notice if (a) a quorum is present,
and (b) either before or after the meeting each of the Board Members not present
signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpoese of the
meeting. Notice of a meeting shall also be deemed given to any Board Member who
attends the meeting without protesting before or at its commencement about the
lack of adequate notice.
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Section 13. Quorum of Board. At all meetings of the Board, a majority of
the Board Members shall constitute a quorum for the transaction of business, and
the votes of a majority of the Board Members present at a meeting at which a
quorum i8 present shall constitute the decision of the Board. A meeting at which a
guorum is initially present may continue to transact business, notwithstanding the
withdrawal of Board Members, if any action taken is approved by at least a
majority of the required quorum for that meeting. At such adjourned meeting at
which a quorum is present, any business which might have been transacted at the
meeting originally called may be transacted without further notice.

Section 14. Compensation. No Board Member shall receive any
compensation from the Association for acting as such unless approved by a majority
vote of the total vote of the Association at a regular or special meeting of the
Association.

Section 15. Conduct of Meetings. The President shall preside over all
meetings of the Board, and the Secretary shall keep a minute book of the Board,
recording therein all resolutions adopted by the Board and a record of all
transactions and proceedings occurring at such meetings.

Section 16. Open Meetings. All meetings of the Board shall be open to all
Members, but Members other than Directors may not participate in any discussion
or deliberation unless expressly so authorized by a majority of a quorum of the
Board.

Section 17. Executive Session. The Board may, with approval of a majority
of a quorum, adjourn a meeting and reconvene in executive session to discuss and
vote upon personnel matters, litigation in which the Association is or may become
involved, and orders of business of a similar nature. The nature of any and all
business to be considered in executive session shall first be announced in open
session.

Section 18. Action Without a Formal Meeting. Any action to be taken at a
meeting of the Board or any action that may be taken at a meeting of the Board
may be taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the Board Members, and such consent shall have the
same force and effect as a unanimous vote. An explanation of the action taken shall
be posted at a prominent place or places within the Common Areas within three (3)
days after the written consents of all the Board members have been obtained.

C. Powers and Duties.

Section 19. Powers. The Board shall be responsible for the affairs of the

Association and shall have all of the powers and duties necessary for the
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administration of the Association's affairs and, as provided by law, may do all acts
and things as are not by the Declaration, Articles, or these Bylaws directed to be
done and exercised exclusively by the Members.

The Board shall delegate to one of its members the authority to act on behalf
of the Board on all matters relating to the duties of the Managing Agent or
Manager, if any, which might arise between meetings of the Board of Directors.

In addition to the duties imposed by these Bylaws or by any resolution of the
Association that may be hereafter adopted, the Board shall have the power to and
be responsible for the following, in way of explanation, but not limitation:

(a)  preparation and adoption of an annual budget in which there shall be
established the contribution of each owner to the Common Expenses;

b making assessments to defray the Common Expenses, establishing the
means and methods of collecting such assessments, and establishing the period of
the installment payments of the annual assessment, provided otherwise determined
by the Board, the annual assessment against the proportionate share of the
Common Expenses shall be payable in equal monthly installments, each such
installment to be due and payable in advance on the first day of each month for said

month;

(0 providing for the operation, care, upkeep, and maintenance of all of the
Area of Common Responsibility;

(1)  designating, hiring, and dismissing the personnel necessary for the
maintenance, operation, repair, and replacement of the Association, 1ts property,
and the Area of Common Responsibility and, where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and
material to be used by such personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and uging the proceeds to administer the
Association;

® making and amending rules and regulations;

(g)  opening of bank accounts on behalf of the Association and designating
the signatories required;

(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Areas in accordance with the other
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provisions of the Master Declaration and these Bylaws after damage or destruction
by fire or other casualty;

(i) enforcing by legal means the provisions of the Master Declaration,
these Bylaws, and the rules and regulations adopted by it and bringing any
proceedings which may be instituted on behalf of or against the Owners concerning
the Association;

G) obtaining and carrying insurance against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereof;

(k) paying the cost of all services rendered to the Association or its
Members and not chargeable to owners;

1) keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and
repair expenses and any other expenses incurred. The said books and vouchers
accrediting the entries thereupon shall be available for examination by the Owners
and mortgagees, their duly authorized agents, accountants, or attorneys, during
general business hours on working days at the time and in a manner that shall be
set and announced by the Board for the general knowledge of the owners. All books
and records shall be kept in accordance with generally accepted accounting
practices; ‘

(m) make available to any prospective purchaser of a Dwelling Unit, any
Owner of a Dwelling Unit, any first mortgagee, and the holders, insurers, and
guarantors of a first mortgage on any Dwelling Unit, current copies of the Master
Declaration, the Articles of Incorporation, the Bylaws, rules governing the Dwelling
Unit, and all other books, records, and financial statements of the Association; and

(n) permit utility suppliers to use portions of the Common Areas
reasonably necessary to the ongoing development or operation of the Property.

Section 20. Management Agent.

(a) The Board may employ for the Association a professional management
agent or agents at a compensation established by the Board to perform such duties
and services as the Board shall authorize. The Board may delegate to the managing
agent or manager, subject to the Board's supervision, all of the powers granted to
the Board by these Bylaws, other than the powers set forth in subparagraphs (a),
(b), (O, (), and () of Section 19 of this Article. The Declarant, or an affiliate of the
Declarant, may be employed as managing agent or manager.
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(b) No management contract may have a term in excess of three (3) years
and must permit termination by either party without cause and without
termination fee on ninety (90) days' or less written notice.

Section 21. Accounts and Reports. The following management standards of
performance will be followed unless the Board by resolution specifically determines
otherwise:

(a) accrual accounting, as defined by generally accepted accounting
principles, shall be employed;

(b) accounting and controls should conform with established AICPA
guidelines and principles, which require, without lmitation, () a segregation of
accounting duties, (ii) disbursements by check requiring two (2) signatures, and (iii)
cash disbursements limited to amounts of Twenty-Five ($25.00) Dollars and under;

(© cash accounts of the Association shall not be commingled with any
other accounts;

() no remuneration shall be accepted by the Managing Agent from
vendors, independent contractors, or others providing goods or services to the
Association, whether in the form of commissions, finder's fees, service fees, prizes,
gifts, or otherwise; any thing of value received shall benefit the Association;

(6)  any financial or other interest which the Managing Agent may have in
any firm providing goods or services to the Association shall be disclosed promptly
to the Board of Directors; and

D commencing at the end of the month in which the first Dwelling Unit 18
sold and closed, quarterly financial reports shall be prepared for the Association
containing:

6] an Income Statement reflecting all income and expense activity
for the preceding three (3) months on an accrual basis;

(i) an Account Activity Statement reflecting all receipt and
disbursement activity for the preceding three (3) months on an accrual basis;

(iii) an Account Status Report reflecting the status of all accounts in
an "actual® versus "approved" budget format with a Budget Report reflecting
any actual or pending obligations which are in excess of budgeted amounts by
an amount exceeding the operating reserves or ten (10%) percent of a major
budget category (as distinct from a specific line 1tem in an expended chart of
accounts);



(iv) a Balance Sheet of an accounting date which is the last day of
the month closest in time to three (3) months from the date of closing of the
first sale of a Dwelling Unit in the project, and an operating Statement for
the period from the date of the first closing to the said accounting date, which
shall be distributed within sixty (60) days after the accounting date;

(v)  a Balance sheet as of the last day of the Association's fiscal year
and an Operating Statement for said fiscal year, which shall be distributed
within ninety (90) days after the close of a fiscal year;

(vi) a Delinquency Report listing all owners who have been
delinguent during the preceding three (3) month period in paying the
monthly installments of assessments and who remain delinquent at the time
of the report and describing the status of any action to collect such
installments which remain delinquent (A monthly installment of the
assessment shall be considered to be delinquent on the fifteenth (15th) day of
each month); and

(vil) an annual report consisting of at least the following shall be
distributed within one hundred twenty (120) days after the close of the fiscal
year: (1) a balance sheet as of the end of the fiscal year; (2) an operating
(income) statement for the fiscal year; and (3) a statement of changes in
financial position for the fiscal year. Ordinarily, the annual report referred to
above shall be prepared by an independent accountant for any fiscal year in
which the gross income to the Association exceeds one Hundred Thousand
($100,000.00) Dollars. If said report is not prepared by an independent
accountant, it shall be accompanied by the certificate of an authorized officer
of the Association that the statements were prepared without audit from the
books and records of the Association.

Section 22. Borrowing. The Board shall have the power to borrow money for
the purpose of repair or restoration of the Common Areas without the approval of
the Members of the Association; provided, however, the Board shall cbtain
membership approval in the same manner provided in Section 6.8 of the Master
Declaration for special assessments in the event that the proposed borrowing is for
the purpose of modifying, improving, or adding Recreational Facilities and other
amenities.

Section 23. Rights of the Association. With respect to the Common Areas or
other Areas of Common Responsibility, and in accordance with the Articles of
Incorporation and Bylaws of the Association, the Association shall have the right to
contract with any person for the performance of various duties and functions.
Without limiting the foregoing, this right shall entitle the Association to enter into
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common management, operational, or other agreements with trusts, condominiums,
cooperatives, or neighborhood and other homeowners or residents associations, both
within and without the Property. Such agreements shall require the consent of two-
thirds (2/3) of the total votes of all Board Members of the Association.

Section 24. Hearing Procedure. The Board shall not impose a fine, suspend
voting, or infringe upon any other rights of a Member or other occupant for
violations of rules unless and until the following procedure is followed:

(a) Demand. Written demand to cease and desist from an alleged
violation shall be served upon the alleged violator specifying:

@ the alleged violation;
(i)  the action required to abate the violation; and

(iii) a time period, not less than ten (10) days, during which the
violation may be abated without further sanction, if such
violation is a continuing one, or a statement that any further
violation of the same rule may result in the imposition of a
sanction after notice and hearing if the wviolation is not
continuing.

()  Notice. At any time within twelve (12) months of such demand, if the
violation continues past the period allowed in the demand for abatement without
penalty or if the same rule is subsequently violated, the Board or its delegate shall
serve the violator with written notice of a hearing to be held by the Board or the
Covenants Committee in executive session. The notice shall contain:

@ the nature of the alleged violation;

(i)  the time and place of the hearing, which time shall not be less
than ten (10) days from the giving of the notice;

(i) an invitation to attend the hearing and produce any statement,
evidence, and witness on his or her behalf, and

(iv)  the proposed sanction to be imposed.

6y Hearing. The hearing shall be held in executive session pursuant to
this notice affording the Member a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of notice and the invitation to be
heard shall be placed in the minutes of the meeting, and Section 6.11 of the Master
Declaration shall be complied with. Such proof shall be deemed adequate if a copy

Cuy,
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of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, Board Member, or agent who delivered such notice. The
notice requirement shall be deemed satisfied if the alleged violator appears at the
meeting. The minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction, if any, imposed.

(1) Appeal. Following a hearing before the Covenants Committee, the
violator shall have the right to appeal the decision to the Board. To perfect this
right, a written notice of appeal must be received by the Manager, President, or
Secretary of the Association within thirty (30} days after the hearing date.

Article IV
Officers

Section 1. Officers. The officers of the Association shall be a President,
Vice President, Secretary, and Treasurer. The Board may elect such other officers,
including one or more Assistant Secretaries and one or more Assistant Treasurers,
as it shall deem desirable, such officers to have the authority and perform the
duties prescribed from time to time by the Board. Any two or more offices may be
held by the same person, excepting the offices of President and Secretary. The
President and Treasurer shall be elected from among the members of the Board.

Section 2.  Election, Term of Office, and Vacancies. The officers of the
Association shall be elected annually by the Board at the first meeting of the Board
following each annual meeting of the Members, as herein set forth in Article III. A
vacancy in any office arising because of death, resignation, removal, or otherwise
may be filled by the Board for the unexpired portion of the term.

Section 3. Removal. Any officer may be removed by the Board whenever in
its judgment the best interests of the Association will be served thereby.

Section 4. Powers and Duties. The officers of the Association shall each
have such powers and duties as generally pertain to their respective offices, as well
as such powers and duties as may from time to time be specifically conferred or
imposed by the Board. The President shall be the chief executive officer of the
Association. The Treasurer shall have primary responsibility for the preparation of
the budget as provided for in the Declaration and may delegate all or part of the
preparation and notification duties to a finance committee, management agent, or
both.

Section 5. Resignation. Any officer may resign at any time by giving
written notice to the Board, the President, or the Secretary. Such S resignation
shall take effect on the date of the receipt of such notice or at any later time
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specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 6. Agreements, Contracts, Deeds, Leases, Checks, Ftc. All
agreements, conftracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two (2) officers or by the President and
Treasurer or by such other person or persons as may be designated by resolution of
the Board.

Article V

Committees

Section 1. General. Committees to perform such tasks and to serve for
such periods as may be designated by a resolution adopted by a majority of the
Board Members present at a meeting at which a quorum is present are hereby
authorized. Such committees shall perform such duties and have such powers as
may be provided in the resolution. Each committee shall be composed as required
by law and shall operate in accordance with the terms of the resolution of the Board
designating the committee or with rules adopted by the Board.

Section 2. Covenants Committee. The Board shall appoint a Covenants
Committee consisting of at least three (3) and no more than five (5) members.
Acting in accordance with the provisions of the Master Declaration, these Bylaws,
and resolutions the Board may adopt, the Covenants Committee shall be the
hearing tribunal of the Association.

Section 3. Parcel Committees. In addition to other committees, as
provided in Section 1 of this Article V, there shall be a Parcel Committee for each of
the Parcels contained in the Project. Each Parcel Committee shall consist of three
(3) members; provided, however, by vote of at least fifty (50%) percent of the
residents of the Parcel this number may be increased to five (5). The Parcel
Committees shall be appointed and elected in the manner provided for Board
Members in Article ITI, Sections 2 and 5. Any Board Member elected from a Parcel
shall be an ex officio member of the Committee. It shall be the responsibility of the
Parcel Committee to determine the nature and extent of services, if any, to be
provided to the Parcel by the Association in addition to those provided to all
Members of the Association in accordance with the Master Declaration. A Parcel
Committee may advise the Board on any other issue, but shall not have the
authority to bind the Board.

In the conduct of its duties and responsibilities, each Parcel Committee shall
comply with Article III, Sections 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17 of these
Bylaws. Each Committee shall elect a chairman from among its members who shall
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preside at its meetings and who shall be responsible for fransmitting any and all
communications to the Board.

Article VI
Finances of Association (Assessments)

Section 1. Preparation of Estimated Budget. On or before the filing with
the Cuyahoga County Recorder of the Declaration of Condominium Ownership for
MaclIntosh Farms Condominium No. 1 Condominium, and on or before December 15
of each year thereafter, the Association shall estimate the total amount necessary to
pay the Assessments referred to in Article IX of the Declaration for the balance of
the calendar year in which said Declaration of Condominium Ownership is filed
and, thereafter, for each succeeding calendar year together with a reasonable.
amount considered by the Master Association to be necessary for a reserve for
contingencies and replacements, and the amounts, if any, which may be received
from special assessments (or by virtue of "Special Charges," as describes in Article T
of the Declaration), concessions, contracts for special services and facilities, and
other sources. On or before December 21, the Association shall notify each Member
in writing as to the amount of such estimates, and shall send a copy of such notice
to each holder of a first mortgage upon the Ownership Interest of a Member who
has made a request in writing for such notification. The failure of the Master
Association to comply strictly with the above time requirements shall not be deemed
to be a waiver and shall not prevent the Association from collecting Assessments.
The net of the aggregate amounts of such estimates (herein called the "Estimated
Cash Requirements") of the next calendar year shall be assessed to those Members
required to pay such assessments according to and as specifically set forth in Article
IX of the Declaration. Each Member required to pay assessments shall pay to the
Association or as it may direct the assessment made pursuant to this Section on or
before the first day of each calendar year, except that Board may elect to collect
annual assessments quarterly or monthly, in advance. On or before the date of each
annual meeting, the Master Association shall furnish to all Members an itemized
accounting of the expenditures for the preceding calendar year actually incurred
and paid, together with a tabulation of the amounts collected pursuant to the
estimates provided, by special assessments, or otherwise, and showing the net
amount over or short of the actual expenditures plus reserves. Any amount
accumulated in excess of the amount required for actual expenses and reserves
shall be credited to the last maturing monthly installments due from the Members
under the current year's estimate, pro rata. Any net shortage shall be added pro
rata to the next installment due after the rendering of the accounting.

Section 2. Reserve for Contingencies and Replacements; Special
Assessments. The Association shall build up and maintain a reasonable reserve for
contingencies and replacements. Extraordinary expenditures not originally
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included in the annual estimate which may be necessary for the year, shall be
charged first against such reserve. If the "Estimated Cash Requirements" proves
inadequate for any reason, including nonpayment of any Member's assessment, the
deficiency and any extraordinary expenditures in excess of the reserves therefor
shall be assessed to the Members required to pay assessments, pro rata. The
Association shall also make any necessary or desirable special assessments, such as
a "construction assessment" referred to in Article 6.08 of the Declaration, from time
to time which shall be payable at the time or times the Board deems necessary or
desirable. The Association shall serve notice of such further assessments on
members required to pay assessments, by a statement in writing giving the amount
and reasons therefor, and such further assessment shall be payable with the next
regular monthly payment becoming due to the Association but not less than ten (10)
days after the delivery or mailing of such notice of further assessment.

Section 3. Failure to Prepare Annual Budget. The failure or delay of the
Association to prepare or deliver to a Member any annual or adjusted estimate shall
not constitute a waiver or release in any manner of such Member's obligation to pay
his share of the Assessments, as herein provided, whenever the same shall be
determined, and in the absence of any annual estimate or adjusted estimate, the
Member required to pay assessments pursuant to Article 9.02 of the Declaration
shall continue to pay the monthly charge at the existing monthly rate established
for the previous period until the Association mails or delivers notice of the new
monthly payment due as a result of the determination of the new annual or
adjusted estimate.

Section 4. Books and Records of the Master Association. The Master
Association shall keep full and correct books of account and the same shall be open
for inspection by any Member or his representative duly authorized in writing, at
such reasonable time or times during normal business hours as may be requested.
Upon ten (10) days notice to the Board and payment of a reasonable fee, any
member shall be furnished a statement of his or its account setting forth the
amount of any unpaid assessments or other charges due and owing.

Section 5. Status of Funds Collected by Master Association. Al funds
collected hereunder shall be held and expended solely for the purposes designated
herein and (except for such special assessments as may be levied hereunder against
less than all of the Members and for such adjustments as may be required to reflect
delinquent or prepaid assessments) shall be deemed to be held for the use, benefit
and account of all Members required to pay assessments pursuant to Article 9.02 of
the Master Declaration.

Section 6. Depository. The depository of the Association shall be such
bank or banks and/or such savings and loan association or savings and loan
agsociations and/or such money market fund(s) as shall be designated from time to
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time by the Board and in which the monies of the Association shall be deposited.
Withdrawal of the monies from such accounts shall be only by check signed by such
persons as are authorized by the Board.

Section 7. Annual Audit. The books of the Master Association shall be
audited once a year by the Board and such audit shall be completed prior to each
annual meeting. If requested by a majority of the members of the Board, such audit
shall be made by a certified public accountant. In addition and at any time
requested by members or by holders of first mortgages on Ownership Interests
possessing in the aggregate fifty percent (50%) or more of the voting power in the
master Association, the Board shall cause an additional audit to be made.

Section 8. Remedies for Failure to Pay Assessments. If an owner shall be
in default in the payment of any of the aforesaid charges or assessments, the
Master Association (or Original Developer if such assessment was to be paid
directly to Original Developer) shall have all of the remedies set forth anywhere in
the Declaration, in these Bylaws or at law or equity.

Article VII
Miscelianeous

Section 1. Fiscal Year. The initial fiscal year of the Association shall be set
by resolution of the Board.

Section 2. Parliamentary Rules. Except as may be modified by Board
resolution establishing modified procedures, Robert's Rules of Order (current
edition) shall govern the conduct of Association proceedings when not in conflict
with Ohio law, the Articles of Incorporation, the Declaration, or these Bylaws.

Section 8. Conflicts. If there are conflicts or inconsistencies between the
provisions of Ohio law, the Articles of Incorporation, the Declaration, and these
Bylaws, the provisions of Ohio law, the Declaration, the Articles of Incorporation,
and the Bylaws (in that order) shall prevail.

Section 4. Books and Records.

(a) Inspection by Members and Mortgagees. The Declaration and Bylaws,
membership register, books of account, and minutes of meetings of the Members,
the Board, and committees shall be made available for inspection and copying by
any mortgagee, Member of the Association, or by his or her duly appointed
representative at any reasonable time and for a purpose reasonably related to his or
her interest as a Member at the office of the Association or at such other place
within the Project as the Board shall prescribe.
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(b) Rules for Inspection. The Board shall establish reasonable rules with
respect to:

()  notice to be given to the custodian of the records;

(ii) hours and days of the week when such an inspection may be
made; and

(iii) payment of the cost of reproducing copies of documents
requested.

(¢ Inspection by Board Members. Every Board Member shall have the
absolute right at any reasonable time to inspect all books, records, and documents
of the Association and the physical properties owned or controlled by the
Association. The right of inspection by a Board Member includes the right to make
extracts and copies of documents at the expense of the Association.

Section 5. Notices. Unless otherwise provided in these Bylaws, all notices,
demands, bills, statements, or other communications under these Bylaws shall be in
writing and shall be deemed to have been duly given if delivered personally or if
sent by registered or certified mail, return receipt requested, first class postage
prepaid:

(a)  if to a member, at the address which the Member has designated in
writing and filed with the Secretary or, if no such address has been designated, at
the address of the Dwelling Unit of such Owner; or

() if to the Association, the Board, or the Managing Agent, at the
principal office of the Association or the Managing Agent, if any, or at such other
address as shall be designated by the notice in writing to the Owners pursuant to
this Section. ' '

Section 6. Amendment. Prior to the sale and conveyance of the first
Dwelling Unit, Declarant may amend the Bylaws. These Bylaws may be amended
only by the affirmative vote (in person or by proxy) or written consent of Members
representing a majority of the total votes of the Association, which shall include a
majority of votes of Members other than the Declarant or, where the two class
Voting structure is still in effect, shall include a majority of each class of Members.
However, the percentage of votes necessary to amend a specific clause or provision
shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clause.

CUYAHODGA coyy

TY R Lo -
2905929?0273 "PA FCORDER

GE 27 of 27
.20-



LEGAL DESCRIPTION
PARCEL NO. 3B

(POND "A"M)

MACINTOSH FARMS PHASE I

MACINTOSH FARMS: HOMEOWNERS ASSOC. INC.

VOL. B86-4892 PAGE 1

Situated in the City of Broadview Heights, County of Cuyahoga, State
of Ohio, and being known as part of Original Royalton Township Lot No. 25,
further known as‘being part of a parcel of land conveyed to Headwaters Devel-
opment Co. by deed recorded in Volume 8867, Page 463 of Cuyahoga County
Records, further bounded and described as follows;:

- Beginning in the centeriine of Broadview Road, 60 feet wide, at the North-
easterly corner of land conveyved to D. Millard, et. al., by deed recorded in
Volume 30886, Page 62 of Cuyahoga County Records, said point lying North
0°30'00" West along said centerline, a distance of 1644,.88 feet from its
intersection with the centerline of Boston Road, said intersection also
being theXSwiuthsasterdy corner of said Original Lot No.25;

Thence South 89°03'05" West along the Northerly line of land so conveyed
to D. Millard, et.al., a distance of 30.00 feet fo the Westerly sideline of
said Broadview Road and thePrinciple Place of Beginning of the premises
herein intended to be described:

Thence North 0°30'00" West along said Westerly sideline of Broadview Road,
a distance of 20.00 feet to its intersection with the Southerly sideline of
MacIntosh Lane

Thence South 89°03'05" West along said Southerly sideline of MacIntosh
Lane, a distance of 185.64 feet to a point of curvature;

Thence Northwesterly along ssid curved Scutherly sideline of Maclntosh
Lane, deflecting to the right, an arc distance of 92.35 feet to a point of
reverse curvature, said curve having a radius of 3A0.00 feet and & chnrd
which bears North 83°353'58" West. a distance of §7.10 feet;

Thence continuing Nerthwescerly along soif curved Southeriyv sideline of

n ar< distance of 137,

n

MacIntosh Lane, deflectine to the left,
o

of reverse curvature, said curve havive a raciuvs of 300.00 fee: and = chord

which bears North 82°20'1%"West. a distance ir 135,87 feer;



LEGAL DESCRIPTION VOL. 86—4892 pa
PARCEL NO. 3B

(POND "A")

MACINTOSH FARMS PHASE I

MACINTOSH FARMS HOMEOWNERS ASSOC. INC.

(Page Two)

)]
m

Thence Southwesterly, continuing along said curved Southerly sideline of
MacIntosh Lane, deflecting to the right, ar arc distance of 156.26 feet to
a point of tangency, said curve having a radius of 780.00 feet and a chord which
bears South 83°18'44" West, a<distance of 156.00 feet;

" Thence South 0°56'S5" East, a distance of 147.00 feer to a point;

Thence North 89°21'25" East, a distance of 156.36 feet to a point in the
Westerly line of land conveyed to W, Kilarsky, et. al., by deed recorded in
Volume 15679, Page 69 of Cuyahoga County Records:

Thence North 0°30'00" West along said Westerly line of land so conveyed
to W. Kilarsky, et. Al., a distance of 26.00 feet tc the Northwesterly corner
thereof;

Thence North 88°47'43" East along the Northerly line of land so conveyed
to W. Kilarsky, et. al., a distance of 210.5]1 feet to the Southwesterly corner
of lanf so conveyed to D. Millard, et. al.;

iTzence North 0°30'00G" West along the Westerly line of land -so conveved to
D. Miiiard, et. al., a distance of 100.90 fee: to the Northwesterlv corner
therecf;

Thence North 89° 03'05" East along the Northerly line of land sc conveved
to D. Millard, et. al., a distance of 200.00 feet to the Place of Beginning
and centaining 1.2950 acres of land as described by W. L. Mosier. Repistered

Surveysr No. 6832, March 1986, be the same more or less bur subject to all

14
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hways. Bearings used herein are to an assumed meridian and are intengd-
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LEGAL DESCRIPTION

PARCEL NO. 34

(PONDS "B" AND-"C")

MACINTOSH FARMS PHASE I

MACINTOSH FARMS HOMEOWNERS ASSOC. INC.

Situated in the City of Broadview Heights, County of Cuyahoga, State of
Ohio, and being known as part of Original Royalton Township Lot No. 25, further
known as being part of a parcel of land conveyed to Headwaters Development
Company by deed recorded in Volume 8867, Page 463 of Cuyahoga County Records,
further bounded and described as follows:

Starting in The Cernterline of Broadview Road, 60 feet wide, at a Southeast-
erly corner of land conveyed to T. Tibbitts by deed recorded in Volume 15314,
Page 989 of Cuyzhoga County Records, said point iying North 0°30'00" West
along said centerline, a distance of 1824.72 feet from its intersection with
the centerline of Boston Road, said intersection also being the Southeasterly
corner of said Orig#mal Lot No. 25;

Thence South 89°03'05" West along a Souterly line of land so conveyed
to T. Tibbitts, a distance of 30.00 feet to the Westerly sideline of said Broad-
view Koad, and the Principal Place of Beginning of the premises herein intended
to be described;

Thence Southwesterly along a curved Souteasterly line of land so conveyed
to T. Tibbitts, deflecting to the right, and arc distance of 31.26 feet
to a peint of tangency, said curve having a2 radius of 20.00 feet and a chord
which bears South 44°16'33" West, a distance of 28.17 feet;

Thence South 89°03'05" West along a Southerly line of land so conveyed to
T. Tibbitts, a distance of 180.16 feet to the Southwesterly corner thereof;

Thence North 0°30'00" West along the Westerly line of land sc¢ conveyed to
T. Tibbitts arnd the Westerly line of land conveyed to E. & P. Zastawny by
deed recorded in Volumed 13846, Page 349 of Cuyahoga County Records, a distance

of 228.29 feet to the Northwesterly corner thereof;
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PARCEL NO. 3A . 8b-4892
(PONDS "B" AND "C')

MACINTOSH FARMS PHASE I

MACINTOSH FARMS HOMEOWNERS ASSOC. INC.

(Page Two)

Thence North 89°03'05" East along the Northerly line of land so conveyed
to E. & P. Zastawny, a distance of 200.00 feet to said Westerly sideline of
Broadview Road:

Thence North 0°30'00" West alcng said Westerly sideline of Broadview Road,
a distance of 200.00 feet to the Southerly line of land conveyed to B. & D.
Chesnik, by deed recordsd in Volume 13664, Page 891 of Cuyahoga County Records:

Thence South 89°03'05" West along said Sontherly line of land so conveyed
to B. & D. Chesnik and its Westerly prolongation, a distance of 259.00 feet
to a point;

Thence Soukh(0°43'05" West, a distance of 123.00 feet to a point;

Thence South 45343’05” West, a distance of 160.00 feet to a point;

Thence South 1°16'55" Fasi, a distance if 39.00 feet to a point;

Thence South 66°16'55" East, a distance of 75.00 feet to a point;

Thence South 23°43'0Q5" West, a distance of 100.00 feet to a point;

Thence Scuth 56°58'42" West, a distance of 71.17 feet to a point;

Thence South 14°54'03" East, a distance of 57.00 feet to a point in the
curved Northerly sideline of MacIntosh Lane (proposed);

Thence Northeasterly along said curved Northerly sideline of MacIntosh
Lane, deflecting to the left, an arc distance of 29.00 feet to a point of reverse
curvature, said curve having a radius of 720.00 feet and a chord which hears
North 73°56'43" East, a distance of 29.00 feet;

Thence continuing Northeasterly along said Northerly sideline of MacIntosh
Lane, deflecting to the right, an arc distance of 221.36 feet to a peint of
tangency, said curve having a radius of 780.00 feet and a chord which bears

North 80°55'17" East, a distance of 220.61 feet;
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(Page Three)

Thence North 89°03'05" East, continuing along said Northerly sideline
cf MacIntosh Lane, a distance of 148.97 feet to its intersection with said
Westerly sideline of Broadview Road;

Thence North 0°30'00" West along said Westerly sideline of Broadview
Road, a distance of 39.84 feet to the Place of Begirning and containing
2.3250 acres of land as described by W.L. Mosier, Registered Surveyor No.
6832, March 1986; be the same more or less but subject to all legal highways.

Bearings used herein are to an assumed meridian and are intended to indicate

angles only.
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CONSENT OF MORTGAGEE

The undersigned, DOLLAR BANK FEDERAL SAVINGS BANK, CONTINENTAL DIVISION,
is mortgageee of a portion of the premises described in the within Master
Declaration of Covenants, Conditions, Easements and Restrictions of MacIntosh
Farms, a Planned Residential Community {"Master Declaration") by virtue of
mortgages recorded con March 10, 1986, in Volume 86-1442, Page 43; vVolume
86-1443, Page 6; and Volume B6-1443, Page 37 of Cuyahoga County Records.

The undersigned hereby consents to the execution and delivery of the
Master Declaration, and to the f£iling thereof in the Office of the county
Recorder of Cuyahoga County, Chio, and further, subjects and subordinates said
Mortgages to the Master Declaration.

13

SIGNED AND ACKNOWLEDGED DOLLAR BANK, FEDERAL SAVINGS BANK,
IN THE CRESENCE OF: CONTINENTAL DIVISION

%ﬂlé.w&c,@é //a/ //,;e S

,(lziei R Koo = %M; / ‘é’ﬂ’f—aaf,%/
STATE OF OHIO ) %"Lf"

) Ss.
COUNTY OF CUYAHOGA )

"BEFORE ME, a Notary Public in and for said County and State, personally
appeared the above-named DOLLAR BANK, FEDERAL SAVINGS BaANK, CONTINENTAL
DIVISION, by 1inda A, Cornell , 1ts Assistant Vice President .
and by Mary E. Brennan , its Real Estate (Qfficer , wWho
acknowledged that they did sign the foregeing instrument and that the same is
the free act and deed of said corporation, and their free act and deed

personally and as such officers.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at

Cleveland, Chio, this 18th day of July , 1986,
Athia A Kipra .

Notary Public
DEBRA L. LOOMIS, Notary Public

. State of Ohio. Cuyahoga County
THIS INSTRUMENT PREPARED BY: My commission expiras June 20, 1987

Richard A. Rosner, Attorney at Law

Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A.
1300 Bond Court Building

1300 East Ninth Street

Cleveland, Chic 44114

(216) 556-3311
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
MacINTOSH FARHS SUBDIVISION NUMBER ONE, BROADVIEW HEIGHTS, OHIO

THIS DECLARATION made this /AJ£4 day of Y7 laioh , 1989, by

ZAREMBA MacINTOSH CO., an Chio corporation ("Declarant™), having its principal
piace of business at 14600 Detroit Avenue, Lakewood, Ohio 44107.

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of certain real property
situated in the City of Broadview Heights, County of Cuyahoga, State of Ohio
and being known as Sublot Nos. 1 through 34, inclusive, of MacIntosh Farms
Subdivision HNumber One ("Subdivision") being a part of Original Royalton
Township Lot Number 25, as shown by the recorded plat in Volume 245 of Maps,
Page 9 of Cuyahoga County Records, be the same more or Tess, but subject to all

Tegal highways;

WHEREAS, Dec1aranf contemplates selling the above-described sublots (the
"Subltots”) and further contemplates that the purchasers thereof will construct
dwelling houses ("Living Units") and other improvements upon the Sublots;

WHEREAS, the Declarant has submitted the Sublots and certain adjacent
properties to a document entitled Master Declaration of Covenants, Conditions,
Fasements and Restrictions of MacIntosh Farms, a Planned Residential Community
("Master Declaration”) recorded on August 6, 1986, in Volume 86-48%0, Page 60
of Cuyahoga County Records and to the Bylaws of MacIntosh Farms Community
Association, Inc., an Ohio non-profit corporation ("Master Association");

WHEREAS, Declarant desires to implement the Master Declaration by imposing
certain covenants, conditions and restrictions on the Sublots that shall be
binding upon the purchasers of each Sublot, owners of said Sublots or any
portion thereof, mortgagees or persons holding or entitled to any interest
therein, and the respective heirs, executors, administrators, successors and
assigns of any of them.

NOW, THEREFORE, Declarant, for the benefit of itself and its successors
and assigns, and in consideration of the premises and for the purpose of carry-
ing out the intention above expressed, does hereby make known, publish,
declare, covenant and agree that the real estate hereinabove described shall
thereafter, 1in addition to any easements, rights-of-way, building and use
restrictions, laws, ordinances and Tawful requirements of the proper public
authorities, be subject to the following covenants, conditions and restric-
tions, which shall hereafter be taken to be covenants running with the land and
binding on all purchasers and/or owners of the Sublots, mortgagees or persons
holding or entitled to hold any interest therein, and the respective heirs,
executors, administrators, successors and assigns, and successors in title of

any of them.
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Section 1 ~ Minimum Ruilding Standards

(A) FEach Sublof shall be used only for private, single family residential
purposes and enly one single family residence wWith one attached car
garage (two [2] car minimum, three [3] car maximum), shall be con-
structed or permitted to remain on any one Sublot. Other buildings
or structures may not be built, permitted to remain, maintained or
altered on any Sublot without the prior written approval of the
Design Review Committee ('Design Review Committee") established by
the Master Declaration. In the area of a Sublot between the resi-
dence building located thereon and the street Tines of such Sublot,
only walks, driveways, grass, shrubs, ornamental plantings and post
lights shall be permitted. No_ tent, trailer, shack, barn or other
out-building, nor any form of living gquarters of a femporary nature
shall be placed or permitted to remain on any Sublot, except as
specificaliy provided herein. No more than one Living Unit may be
erected on any Subtot. :

{B) No building or other structure shall be erected until the plans,
working drawings with all elevations reflected thereon, and specifi-
cations, inciuding a plot plan showing the location of the buildings
or other structure, terraces, patios, walls, fences, driveways,
property Tlines and setbacks, is submitied to and approved by the
Design Review Committse. No alteration in the exterior appearance of
any building or struyctures shall be made without 1ike approval. The
exterior appearance of the main building and other buildings on a
Sublot shall be the same. The issuance of a building permit by
Cuyahoga County or the City of Broadview Heights shall not preclude
or 1imit the enforcement of these provisions.

(C) While it is anticipated that most Living Units will be larger, no
Living Unit shall contain less thar the following square footages,
axclusive of unfinished basements, open porches and attached garages:

(i) Qne (1) story without basement 2,100 square feet.
(i) One (1) story with basement 2,000 square feet.
(ii1) Two (2) story without basement 2,500 square feet.
(iv) Two {(2) story with basemeni 2,400 square feet.

The area of any Living Unit shall be computed on the outside founda-
tion of the first floor and the exterior dimensions -of the second
floor, and shall exclude garages, crawl spaces and basements. In
case of open ceilings to the second, floor, the upper open space may
be computed as second floor fogtage. In no event shall washers
and/or dryers bDe allowed in any garage or other area except in a
hasement or a utility room for such purposa. A1l basements shall
have a floor area of at least fifty percent (50%) of the fleor area
of the first ficer.

(D) AI1 garages shall be attached to the Living Unit. A1l garages shatl
be equipped with electric door operators.



(E)

(F)

" (G)

(H)

(K)
(L)

(M)

No fence or other device installed for the purpose of separating
Sublots (other than natural shrubbery) shall be maintained on any
Sublot, unless the same has been approved in writing by the Design
Review Commiftee.

Each Owner shall, at his expense, furnish and install at Jeast two
(2) living shade trees with a minimum caliper of 2 1/2" upon each
Sublot at such locations as are approved by the Design Review Commit-
tee, unless the Committee determines that the Sublot has sufficient
existing shade trees. Such trees shall be selected from the follow-
ing varieties: LittTeleaf Linden, Crimson King Maple, Summer Shade
Maple, Sugar Maple, October Glory Maple, Red Sunset Maple, London
Planetree, Red Oak, Shumardi Oak and Sweetgum.

Each Owner shall have his Sublot fully Tandécaped within three (3)
months after taking possession of his Living Unit, including Tlawn,
two (2) shade trees and foundation shrubbery.

A1l driveways shall be asphaltic type (blacktop) or concrete and
shall be installed within six (6) months after the Owner takes pos-
session of his Living Unit. No gravel driveways shall be allowed.

All. materials for construction are subject to the approval of the
Design Review Committee and shall be appropriate to the style of
architecture.

Glass block, concrete block or similar materials shali not be per-
mitted as an exterior material.

Exposed portions of foundation walls shall be brick or stone.

Roofs shall be of slate, wood shingles or shakes, fiberglass
shingles, or asphalt shingles. Flat porch roofs may have composition
built-up roofing.

A1l buildings shall have a sloping roof with a minimum pitch of 6 to
12 and a maximum of 15 to 12. The highest point of the roof shall be
considered at the ridge pole, which shall be located near the center
1line of the building, and the roof shall fall toward the outside of
the exterior perimeter of the building, the low line of the roof
shall parallel the exterior perimeter. Cornices on roof overhangs
shall not extend beyond the wall less than twelve (12) inches and
more than eighteen (18) inches except in special cases where the
extension serves the purpose of shelter over a doorway, ar where the
extension is made pursuant to an authentic replication of a historic
dwelling and such extension 1is approved by the Design Review
Committee.
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(N) ATT structures shall be provided with gutters and downspouts.

{0) The architectural style of a1l homes shall be that of tha traditional
American homes such as Williamsburg, Western Reserve Victorian, or
Georgetown styles. A1l accessory buildings shall be of the same
architectural style as the main Living Unit and shall be of the same
material.

(P) No television or radio antenna, transmitter, receiver or other com-
munications davice shall be erected upon any building, structure or
cublot unless its design and location have been previously approved

by the Design Review Committee of the Association.

Q) A1l exterior air-conditioning units shall be placed at the rear of a
tiving Unit and no air-conditioner shall protrude from the sides or
the front of a Living Unit.

. (R) Dormers and other architectural features shall face the-street.

Section 2 - Minimum Use Stapdards

(A) Mo sign or other advertising device of any nature shall ‘be placed
upen any portion of the Property except for signs and -advertising
devicas installed by or at the direction of the Design Review Commit-
tee, or which the Design Review Committee approves as to color,
location, nature, size and simifar characteristics.

(8) Mo animals, 1ivestock or poultry of any kind shall be raised, bred or
kept for commercial purposes, nor shall any Sublot be used for any
othar commercial purposes whatsoever, nor shall the same be used in
any way or for any purpose which may endanger the health, or un-
reasonably disturb the quiet, of any Cwner of any other Sublot.

(C} Temporary structures or trailers of .any kind are prohibited provided,
however, that this restriction shall not prohibit construction
trailers or temporary construction structures used in connection with
the building of an Owner’s home. Recreational vehicles, truck
campers, commercially plated vehicles, motor homes, trailers, boat
trailers, and the like shall not be kept or stored on any Sublot
unlaess fully contained within an enclosed garage.

(D) A1l garbage and trash receptacles, oil or bottled gas tanks, and

similar containers shall be inside of a structure, placed underground

or screened so that they shall not be visible by any person not
physically present on the Sublot.

(E) No outdoor clothes drying shall be nermitted where it is visible by
any person not physically present an the Sublot.



(F)

- (6)

(H)

(L)

No unsightly growth such as weeds, underbrush or the Tike shall be
permitted to grow or remain upon any Tlot and no refuse piles or
unsightly objects shall be allowed to be placed or suffered to remain
anywhere thereon. The natural wooded and greund cover conditions or
portions of the Sublot may remain, provided that they are aesthetic-
ally pleasing to the appearance of the Subdivision as.a whole. In
the event that any Owner shall fail or refuse to keep his Sublot free
from weeds, underbrush or refuse piles, or other unsightly growths of
ocbjects, the Declarant or MacIntosh Farms Community Association,
Inc., an Ohic non-profit corporation ("Master Associatien")} shall
have the right upon fourteen (14) days written notice to the offend-
ing Sublot Owner, to remove the same at the expense of the Owner and
to add such expense to the assessment charged to the Sublot.

Maintenance, Repair and Nuisance. All structures and premises shall
be maintained neatly and in good repair. No activity shall be
carried on which constitutes an annoyance or nuisance. :

Parking of Trucks and Temporary Repair of Vehicles. No trucks (other
than two axel trucks with no more than four tires) shall be parked in
front of or on any premises except in an enclosed structure. = No
Owner shall make repairs to a vehicle of any kind in front of or on
any premises except in an enclosed structure.

Trash and Garbage. No Owner shali allow trash or garbage to accumu- -
late on any premises except 1in containers that are emptied

periodically.

Mail Boxes. Mail boxes and newspaper containers shall be permitted

provided that their style and location has been approved in advance

by the Design Review Committee.

Trade or Business. No Owner shall carry on or permit to be carried

on, any trade, business or profession which can be perceived in any
manner by any person, not physically present on the Sublot upon which
such trade, business or profession is being carried on.

Motorized Recreational Equipment And Vehicles. No Owner shall

operate, or permit to be operated, any motorized recreational equip-
ment or vehicle, including but not Timited to, any motorcycle, motor-
bike, snowmobile or all-terrain vehicle, over or upon a Sublot or an
Cpen Space or other Common Area. This provision, however, shall not
be deemed to prohibit the use of tools, Tlawncare or landscaping
equipment in the normal course of maintaining a Sublot or the im-
provements situated thereon.

Section 3 - Design Control Procedures

The following outline has been prepared hy Declarant, to assist in the
approval process of architectural designs and sitings of each house to be built
in the Subdivision:
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(A} Prior to submitting plans to the City of Broadview Heights for
approval, the applicant shall submit to the Design Review Commitlee
at least two (2) complete setis of plans prepared by a qualified
apchitect, said plan to include tha. following:

(i) a siting plan showing the home type; set back, building
heights; loit elevations; driveway location; and location of
services and utilities; :

{i1i) floor plans;
(i11) elevations of front, rear and sides, indicating materials and
colors to he used;
(iv) grading plan and drainage plans; and
(v} landscape plan.

(8) The Design Review Committee shall vreview the plans to determine their
compliance with the provisions of the Minimum Building Standards and
may request stuch additional information as the Design Review Commit-
tee reasanably requires for its determination. ,

(C} The Design Review Committee shall consider such variations, omissions
and exceptions from the provisions of the Minimum Building Standards
as may be requested in writing by the applicant and may, by the
affirmative vote of a majority of its members, autharize such varia-
tions, omissions and exceptions as the Design Review Committee, in
sts discretion, finds to be necessary due to the size, shape, vegeta-
tion, or topography of the Suyblot; or the existence of other build-

ings or structures. ‘

(D) At the conclusion of its review, the Design Review Committee shall
either approve or disapprove such plans and specifications by major-
ity vote of its members and shall promptly notify the applicant in
writing of its action.

{(E) Approval by the Design Review Committee shall be findependent of any
approvals requirad by State statute or municipal ordinance and it
shall be the sole vesponsibility of the applicant to obtain all
necessary permits as required by law.

(F) 1In the event the Design Review Committee fails to conditionally or
unconditionally approve or disapprove of the plans and specifications
within a period of thirty (30) days after the plans and specifica-
tians have been submitted to 1t approval hereunder shaitl not be
vequired and this Section shall be deemed to have been fully complied
with.

Sectiﬁh & - Declarant Reservation

(A} Declarant further reserves for itself, its successors and assigns,
the right to permit deviation or grant a variance from, or to change,
waive, amend or modify any and all of the covenants, conditions and
restrictions contained in this document, if in its sole judgment, the

-6-



development ar Tack of development or topography of the land involved
in Declarant’s Judgment makes such course of action necessary or
advisable, with the understanding that the Declarant herein may
assign or relinquish the power herein reserved 1in the event it
decides to do so.

(B) The Declarant further reserves for dtself, its successors and
assigns, the right at any time and from time to time to amend these
Covenants and Restrictions for the purpose of: (1) complying with
requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Administration, or any
other governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform) func-
tions similar to those currently performed by such entities; (2)
including any of such agencies’ or entities’ right to make, purchase,
sell, insure, or guarantee first mortgages; or (3) carrecting
clerical or typographical errors in these Covenants and Restrictions.
In furtherance of the foregoing, a power coupied with an interest is
hereby reserved and granted to Declarant to voie in favor of, make,
or consent to any such amendment on behalf of the owner of a Sublot
as proxy or attorney-in-fact, as the case may be. Each deed, mort-
gage, trust deed, other evidence of obligation, or other instrument
affecting a Sublot and the acceptance thereof shall be deemed to be a
grant and acknowledgment of, and a consent to the reservation of the
power to the Declarant to vote 1in favor of, make and record of any
such amendment. To effect such amendment, Declarant shall file a
supplement to these Covenants and Restrictions setting forth the
amendment(s) which shall be signed by Declarant and shall be effec-
tive upon the filing of said supplement with the Cuyahoga County
Recorder.

Section 5 - Assignability by Declarant

The Declarant, and its successors, shall have the right from ftime to time
to assign all or any part of its rights as the Declarant under this Declara-
tion, provided that a deed or other writing as shall be selected by Declarant,
in Declarant’s sole discretion, shall expressly state that the rights of the
Declarant are being so assigned. Any such assignment may provide that said
assignee shall have the rights of the Declarant set forth in this Declaration.

Sectiomr 6 - Arbitration

Unless otherwise provided in this Declaration, and except for any claim
for injunctive or other equitable relief, any controversy, dispute or claim
arising out of or relating to this Declaration or the breach thereof shall be
settled by arbitration in Cleveland, Ohio in accordance with the Commercial
Rules of the American Arbitration Association and the judgment upon the award
rendered by the arbitrator(s) may be entered in any court having jurisdiction
hereof.
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Saction 7 - Duration

The herein enumerated covenants, conditions and vrestrictions shall be
deemed to run with the land and nof as conditions hereof and shall remain
affective until January 1, 2014, on which date and at ten (10) year intervals
thereafter, thay shall be automatically extended, unless the owners of two-
thirds (2/3) of the Sublots fin the subdivision by appropriate instrument
rocorded in the Cuyahoga County Recorder’s Office have agreed to the zmendment
or termination thereof. : )

Section 8 - Enforcement

The violation of any restriction, covenant or provision contained in this
Declaration shall give the Declarant and/or the Master Association the right,
in addition to all other rights herein set forth and those provided by Taw, (a)
+o enter upon the Living Unit or portion thereof upon which, or as to which,
such violation or breach exists-and summarily abate and remove, at the expense
of the owner of the Sublot where the violation exists, any structure, thing, or
condition that may exist thereon, cantrary to the intent and meaning of this
Declaration, without being deemed quilty in any mamner of trespass; (b} 'to
enjoin, abate or remedy by appropriate Tegal proceedings, either at Taw or in
equity, the continuance of any breach; and/or (¢} to commence and prosecute an
action to recover any damages which may have been sustained by the Declarant,
the Master Association or the owner of a Sublot. - In addition to the remedies
cet forth above, an owner of a Sublot violating this Declaration shall be
rasponsible for cosis of suit, legal interest on damages and reasonably
attorneys’ fees.

Section 9 - Severabilitys Conflict

The invalidation of any part of the covenants, conditions and restrictions
contained in this instrument shall in no way affect the remainder thereof and
the same shall continue in full force and effect. Furthermore, in the event of
a conflict between the provisions of this Declaration and the provisions of the
Master Declaration, the more restrictive provisions shall govern,

DECLARANT:

In the presence of:

e Mshalis

S0rnd) 1 o:*\:’é?fpugg‘}gﬂcg




STATE OF QHIO }
‘ SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally
appeared the above-named ZAREMBA MacINTOSH €0., an Ohio corparation, by
henneddh 6. Grecn , its Preeidert » who acknowledged
that he did sign the foregoing instrument and that the same is his free act and
deed of said corporation and his free act and desd persanally and as such
officer.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
o detrpgsd Chio, this @2_%; day of <1 s 4 f , 1989,

NOTARY PUBLIC

This Instrument Prepared By:

Richard A. Rosner, Attorney at Law

Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A.
1300 Bond Court Building

Cleveland, Chio 44114

(216) 696-3311
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FIRST SUPPLEMENT TO HASTER DECLARATION OF
. COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
OF MacINTOSH FARMS, A PLANNED RESIDENTIAL COMMUNITY

_ THIS FIRST SUPPLEMENT TO DECLARATION ("First Supplement") made as of the

[

{=f day of 770 , 1989 by ZAREMBA-MacINTOSH CO., an Chio
corporation (the “Dec1§?hnt“). .

PREAMBLE

A. On or about August 6, 1986 Declarant recsrded a document entitled
Master Declaration of Covenants, Conditions, Easements and Restrictions of
MacIntosh Farms, A Planned Rasidential Community ("Master Declaration"), the
Haster Deciaration being recorded in Volume 86-4890, Page 60 of Cuyahoga County
Records. Unless otherwise expressly provided herein, the capitalized terms
used herein shall have the same meaning as defined in the Master Declaration.

B. Section 15.11 of the Master Declaration reserved unto the Declarant

the right to amend, modify or waive the provisions of the Masfer Declaration if

in its judgment the purposes of the general plan of the Dwelling Units will be
better served by such modification, provided no such amendment, modification or
waiver shall materially and adversely affect the value of existing Dwelling
Units or shall prevent a Dwelling Unit from being used by an Owner in the same
manner that said Dwelling Unit was used prior to the adoption of said amend-
ment, modification or waiver.

C. Exhibit "D" of the Master Declaration sets forth the Tegal descrip-
tions of the Recreation Property and two (2) parcels situated at the Broadview
Road/MacIntosh Lane entrance of the Property.’

D. The Decliarant, in accordance with the provisions of Section 15.11 of
the Master Declaration, desires to amend the legal descripticns set forth in
Exhibit "D" of the Master Declaration.

NOW, THEREFORE, pursuant to the provisions of Secticn 15.11 of the Master
Declaration, the Declarznt hereby suppliements and amends the Master Declaration
by daleting the real property described as Exhibit "D" therein and substitutes
in lieu thereof the real property described in Exhibit "D" attached hereto and
made a part hereof.

Except as otherwise pFovided, the provisions of the Master Declaration
shall remain in full force and effect.
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IN WITNESS WHEREOF, Zaremba-MacIntosh Co. has signed this documents this

U7 day of st . 1989,

Signed in the presence of: ZAREMBA-Mac INTOSHCO. ,\an Chio
corperation

,d@/i—t’&-um. "-F-:-c.-'"7’*"«";<",a.:/ B_Y: f/ i y
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"Dectarant"”

STATE OF QHIO ]

‘ ) ss:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said county and state, personally
\%igeared the above-named “ZAREMBA-MacINTOSH CO., an OQhio corporation, oy

.. L e ANl , 1ts  \/u2L %&fLLgLL4jua/x;r , who acknowiedged
that he did sign the foregoing instrument and that the same is the fres act and
deed of said corporation and his free act and deed personaily and as such
officer.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal ét

Cleveland, Ohio, this /24  day of _“rrecs , 1983.
o //dZZ/m@yﬁ;jﬂzéc/
‘ NOTARY PUBLIE PHANIE LEMLEY 5?7
This Instrument Prepared By: STEPHANIE LEMLEY 7
Richard A. Rosner, Attorney at Law L r’ﬁﬁJQﬁﬂ%ﬁﬁiﬁﬁéi’;’?? Lo
Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A. © T My Comm. Expires 05-23-92 AR
1300 Bond Court Building ' Bl St e -

Cleveland, OQhio 44114
(216) 696-3311

The undersigned hereby approves this First Supplement.

MacINTOSH F
TION, INC.

OMHUNITY ASSOCIA-

By: j// f

Y |
ZAREMBA-M i 0., an Chiog
corporatyo

- By:

MATHAN [ZAREM (2 ,
Attornq{;;27fact for Owners pursuant
to Secty 15.11 of the Master
Declaraticn
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ENTRANCE PARCEL SITUATED OW THE NORTH SIDE OF

MacIMTOSH LANE AT THE INTERSECTION OF BROADVIEW ROAD

LEGAL DESCRIPTION
OF a PARCEL OF LAND
TO BE SUBDIVIDED FROM PERMANENT PARCELS
. 98S-010-002 AND S835-01&6-001
BROADVIEW HEIGHTS, OHIO

Parcel "A"“

Situated in the City of Broadview Heights, County aof Cuyahoga
and State aof Ohio, and knaown as being part of Qriginal Rayalton
Township Lot Number 2S5, further known as being part of a parcel of land
canveyed to Zaremba-Maclntosh Co. by deed recorded in Valume 84—-1442,

Page 34 of the Cuyahoga County Deed Records, further bounded and
described as follaws:

Beginning at a point an the centerline of Broadview Road {40 feet
wide), at its intersection with the easterly prolengation of the
northerly right—aof-way line of Maclntosh Lane, said naint being 1784.84
foet distant from the intersaction of said centerline and the
centerline of Baston Road (&40 feet wide) as measured along the

centerline of Broadview Road, said point alsoc baing the PRINCIPAL PLACE
OF RBEGINNING;

Thence Sauth—89°*-03°'-05"-West alcng said easterly prolongation and

northerly right—-of-way line a distance of 178.97 feat to a point of
curvature thereaon; : .

Thence along said nartherly right-of-way line along the arc af a
curve deflecting to the left, having a radius of 780.00 feet and a
chard of 220.41 feet which bears Sauth—-80°—-35S53°'-17"-Weat a distance af
221.346 feet tg a paint af reverse curvature thereong

Thence alaong said northerly right—-of-—-way line along the arc af a
curve deflecting tao the right, having a radius of 720.00 feet and a
chord of 29.00 feet which bhears Sauth—-73"-34'-43"-West a distance cof
29.00 feet +o a point, said paint also being the scutheast corner of
Phase I, Parcel "“A" of Maclntash Farms Condaminium Nao. 1, as recarded
in VYolume &1, Page 73 of the Cuyahaga County Candominium Hap Recordsy

‘Thencae Naorth—14°-54’'-03"-Weat along the aasterly line of =aid
Parcel "“A" a distance af 57.00 feet to a sautherly carner aof Phase III,
Parcel “C" aof MacIntash Farms Condominium Na. 1, as recorded in Valume
i Th4, Page 00—23 of the Cuyahaga County Condominium Map Recordaj

Thence Narth—-3&°-58°—42%-Fast alang an easterly line aof said
Parcel" "C" a distance aof 71..7 feat ta an easterly corner thereaty

Thence Narth—23°—-43°'—0S“-East’ along an easterly line of said
Parcel “C" a distance af 100.00 feet to the most easterly corner
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’ Legal Description

0f a Parcel 0f Land To Be Subdivided

from Parmanent Parcels 385-010-002 and Z85-016—-001
Parcel "a"

Page Twa

Thence Narth-—-446°—14°'-S3"-Wast along a nartherly line of maid
Parcel "C" a distance of 73.00 feet tg an intericr corner ther=of)

Thence Narth-01°-14'-55"-West along an easterly line of said
Parcal “C" a distance gf 39.00 feet to an angle point thereang

Thence Narth—03°-20°-39"~West alang an easterly line af said
Parcel "“C" a distance of 82.17 fest to the southwesterly carner
of Phase V, Parcel “A" of Maclntaosh Farms Condeminium Na. 1y

Thence Narth—89°-03 ' —-0%5"-Fast along the southerly line of said
Parcel "A" a distance of 88.95 feet to the southeasterly. corner
thereaf, said peint also heing the southwesterly corner of Phase vi,
Parcel "F" of Maclntesh Farms Condaminium Na. 1;

Thence South—62°-42°'-39“-East alang the sautherly line of said
Parcal "“F" a distance of 104.29 feet tg the southeasterly corner
thereaf, said paint also being tha narthwesterly corner af a parcel of
land conveyed to Edward F. and P.L. Zastawny by deed recordad in VYalume
13844, Page 349 af the: Cuyahaga County Deed Records;

»

Thence South—-00°-30‘'-00"-East aleong the westerly line of said
parcel af land and a parcsl of land conveyed ta T.lL. Tibhitts by deed
recorded in Volume 135314, Page 989 of +ha Cuyahaga County Deed ‘Recards
a distance of 228.29 feet to the sauthwest corner of land so convayed
to T.L. Tibbitts; -

. Thence Narth-89°-03°-03“-East along the sautherly line of land sa
conveyed to T.L. Tibbitts a distance of 180.14 feet to a peint aof
curvature thereaon;

Thence along said southerly line alecng the arc of a curve
deflecting to the left, having a radius af 20.00 feet and a chard aof
28.17 feet which bhears Narth-44°*-146°-33"-Fast a distanca of J1.25 feet

to a paint an the westerly right-of-way line of Broadview Raad (40 feat
widel : :

Thence North—-89°-03°'—05"—East, perpendicular ta said westerly

right—of-way line a distance af 30.00 feet tao a point an the centerline
of said Broadview Raoadj :
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_‘LLegal Description

0f a Parcel Of tLLand Ta Be Subdivided

fram Permanent Parcels 283—-010—-002 and Z83-016—-C01
Parcel "A"

Page Three

Thence Sauth—-00°—-30°—00"-East along =aid centerline a distance of
39.84 feet to the PRINCIPAL PLACE OF BEGINNING and containing 1.24B8B4

acres aof land, be the same mare or less but subject to all legal
highways.

January 18, 1989
psc Project Number 7333
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7835 Broadview Road
Clevelanad, Ohio 44137
216/524-09098

« Environmentatl Sysiems Design
* Zamng Stude-s L iloe Piassung
«_Construction Contractor's Support Services

. ENTRANCE PARCEL SITUATED ON THE SOUTH SIDE OF
i MacINTOSH LANE AT THE INTERSECTION OF BROADVIEW ROAD

LEGAL DESCRIPTION
OF A PARCEL CF LAND TO BE SUBDIVIDED
FROM PERMANENT PARCEL SBS-014&—0Q1
BROADVIEW HEIGHTS, OHIQ

Parc=l "g“
Situated in the City aof Broadview Heights, Caounty aof Cuyahaga
and State af Qhio, and knawn as being part af Original Rayalton
Tawnship Lat Number 25, further known as being part af a parcel cf land
- canveyed to Zaremba-MacIntash Co. by deed recorded in Yolume B&~1442,

Page 34 af the Cuyahaga Caournty Deed Records, further bounded and
described as follows:

Beginning at a point cn the centerline af Broadview Road (&40 feat
wide), at its intersection with the easterly prolongaticn of the
southerly right-aof-way line of MacIntosh Lane as recorded in Valume
233, Page 78 af the Cuyahaga Caunty Map Records, said point being
l444.84 feet distant from the intersection of =aid centerline and the
centerline of Boston Road (40 feet wide) as measurad along the

centerliine of Broadview Road, said point alsa being the PRINCIPAL PLACE
(aF BEBINNING; ' .

Thence Sauth—00°-30°—Q0"-East along said centerline a distance af
20.00 feet to a point thereon, said point also being the nartheast

corner af a parcel of land conveyed to Dennis M. Millard, et. al.
deed as recorded in
Recordss;

by
Vaolume 83-08864, Page &2 of the Cuyahaga County Dead

Thence Scuth—E?ftOS'-OS“—weat, perpendicular ta said centerline
and alang the nartherly line of land so conveyed to Dennis M. Millard,
et. al. a distance of 230.00 feet to the narthwesterly corner theraaf;

Thence Sauth-00°-30'—-(QQ0 “"-East alaeng the westerly line of land =o
conveyed ta Dennis M. Millard, et. al. a distance of 100.90 feet tag thae
saouthwesterly corner thereaf, said paint alsa being on the nartherly
line af a gparcel af land conveyed to Wm.&B.&M.&M. Kilaraky by deed aa
recarded in Volume 15479, Page 49 af the Cuyahaga County Deed Recordsg

Thence Saouth-88°-47°'-43"-Wast along the nartherly line aof land sa

conveyed ta Wm.&B.&M.&M. Kilarsky a distance
northwesterly corner theraaf;

Thence Sauth—00°-30°-~00%—Faat alang the
canveyad ta Wm.&B.&M.&M. Kilarsky a distance
. therean; said paint alag heing the southeast
D" af MacIntash Farms Condaminium Na. 1

Thence Sauth—-89°—03°=03"—Weaat along the
Parcel “n©

Parcel “g»
?- A Fonun Qeesneus Eetorpes.

af 210.48 feat ta the

weaterly line of land =o
af 39.489 feet ta a point
corner aof Phasa VI, Parcel

Nartherly line of said

& distance af 88.41 feat to an easterly carner of Pha=za IV,
af Maclntosh Farms Condominium Na.

13
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. lagal Descriptiaon
Of a Parcel Of Land Ta Ba Subdivided
from Permanent Parcel SB3-014-001
Parc=1 "B"
Page Twa

Thence Narth-al*—54° -5S"-Weat along a northerly line of said
Parcel "B" a distance af 48.82 feet ta a nartherly corner thermaofg

Thence South-89°-03°'-05"-West alang the northerly line of said
Parcal "B" a distance of 40.78 feet ta a pointj;

Thence along the arc of a curve deflecting to the lett, having a
radius of 40.00 feet and a chard aof 44.34 faet which bears Narth—-18°-
I2°-54"-West a distance of 49.43 feet ta a paintj

Thence Narth—3&°-03°'—-0S"—~East alang -an easterly line af Phase III,
Parcel "A" of Maclntosh Farms Condominium No. 1 a distance of &43.18
faet to a northeasterly corner thereofj

Thenca Narth—13°-3&'—-35"-West alang an easterly line of said
Parcel "A" a distancik of 42.72 feet to a point, =maid point alsa being
" 1 the sautherly. right—of-way line of Maclntash Lane (40 feet wide),as
recorded in Valume 235, Page 78 cof the Cuyahaga Caunty Map Recordss

Thence along said scutherly right—of-way line along the arc of a
curve deflecting to the lett, having a radius of 780.00 faet and a
chord of 154.00 feat which bears North-83°-18°-44"—-East a distance at
154.24 feet to a paint of reverse curvature thereong

Thence continuing alaong said southerly right—of-way line along the
arc of a curve deflecting to the right, having a radius aof 300.00 feet
and a chard af 135.87 feet which bears South—-89°-20°'—19"-East a
distance af 137.0&4 feet to a point of reverse curvature therean;

Thance continuing along said sautherly right—of-way line alang the
arc af a curve deflecting to the left, having a radius of 3&0.00 feet
and a chard of 92.10 feet which bears South—-83°*-35°-38"-East a distance
of 92.35 feet ta a paint of tangency thersang

Thence Narth—89°—03°'-03"-East along said scutherly right-af-way
line and easterly pralangation therecf a distance of 213.64 faet to a
paint on the centerline of Broadview Road (40 feet wide), said point
alsa heing the PRINCIPAL PLACE OF BEBINNING and containing 1.33%90 acres
of land, be the same more or less but subject tao all legal highways.

”)banuary 18, 1989
pac Project Number 7333
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RECREATION AREA PARCEL SITUATED ON THE NORTH SIDE OF MacINTOSH LANE

LEGAL DESCRIPTION
‘ OF A PARCEL OF LAND
TQ BE SUBDIVIDED FROM PERMANENT PARCEL 383-014-002
BROADVIEW HEIGHTS, OHIA

Parcel "C":

Situated in the City of Broadview Heights, County of Cuyahoga
and State af Ohiag, and known as being part of Original Raoyalton
Tawnship Lot Number 23, further known as being part of a parcel of land
conveyed tao Zaremba—Maclntosh Co. by deed recorded in Volume 84—1442,

Page 3I4 of the Cuyahaoga Caounty Deed Records, further bounded and
described as fallows:

Beginning at a point an the centerline of HMaclntash  -Lane (40 feet
wide), as recorded in Yolume 233, Page 78 of the Cuyahaga County Map
Reccrds, said point also being 1140.179 feet distant froa the
intersection of the centerline of Maclntosh Lane with the centerline af
Broadview Road, Stat= Route 176 (&40 feet wide) as measured along the
enterline of Maglntash Lanes

Thence South-75°"-00°—-00"-Wast along said centerline a distance of
1462.%98 feet to a point thereon;

Thence North—13'-00°—-00"-West, perpendicular ta said centerline,
a distanee of 30.00 feet to a paint on the nartherly right-of-way line

of Maclntosh Lane (40 feet wide); said point alsa being the PRINCIPAL
PLACE OF BEGINNING; = . . )

Thence- -continuing along said right-of-way line South-73°-00°-00"-—
West a distance aof 101.42 feet to a point af curvature thereon;

Thence continuing along said right—af-way line alang the arc af a
curve deflecting to.the left, having a radius of 1030.00Q0 feet and a
chard of 147.47 feet which bears Sauth~-70"-33 ‘—41"~West a distance of
147.40 feet to a paint of reverse curvaturs thereong

Thence continuing along said right-of-way line along the arc aof a
curve deflecting to the right, having a radius of 498.83 feet and a
chord aof 232.07 feet which bears South-80°-14‘'—-24“-West a distance cf
234.21 feet to a point of campound curvature thereang

Thences continuing alang said right—-of-way line along the arc af a
wurve deflecting to tha left, having a radius aof 709.92 feat and a
ﬂ_ hard af 49.946 feet which haars Naorth—-84°-17°-31"~West a distance af
49 98 feet ta a point thereaong

Thence. North—18°-15° ~42“—East a distance of 1463.%4 feet ta a
point;

FYHTRTT 'ne )



;\Leqal Descriptian
SO0Ff a Parcel Of Land Ta Be Subdivided
From Permanent Parcel S85-0146—-002

Parcel "C"
FPage Twa

Thence
paint;

Thence
point;

Thancea
point;

Thence
.paintg

Thence
paint;

Thence

Parcal "G"

Thence Saouth-24°*-446"—38"-East alang tha wesfarly line of said

North~01*—-44’'-00"-East

Narth—-88*—-156"'~00"-Wast

Ncrth—Ol‘v443—OO"—East.

-«

Squth—-88°—14 ' -00"—East

North-01*-44°'—00"—-East

a

distancé
distance
distance
distance

distance

a+

af

of

of

a¥f
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38.00 feet to
Zé.OO.feet ta
36.00 feet to
28.00 feet to

34.00 feet to

a

North—88°-24 '~53"-Fast a distance aof 381.88 feet to a
paint, said paint alsa being the most northerly carner of Phase VI,

at Maclntosh Farms Condaminium No.

13

Parcel "G" a distance of 135.67 feet to a point, said point alsa being
the maost westerly corner aof Phase V, Parcel "C" of Maclntosh Farms

Condominium

Na. 1;

Thence South—15°—00°—00"-East along the westarly line of said
Parcel "C" a distance of 49.57 feet to a point on the northarly right-
agf—way line aof Maclntosh Lane (40 feet widely said point alsa heing the
PRINCIPAL PLACE OF BEBINNING and containing 2.4623 acres of land, he
the same more or less but subject to all legal highways.

January 18,
psc Praject

1989
Number 7333
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711 DECLARATION made this 3th day of /A 1395, by MacNTOSH -+ |
L AND COMP ANY LIMITED PARTNERSHIP, an Ohio limited parmership (" Declaraut”) having ‘
its principal place of wusiness zt 863 Corporate Wey, Westdake, Dhio 44145, .

" WITNESSETH '

WHERFEAS, Declarent ig the owner i fes sinple of cortain real property (“Property™)

© giruated within the MacIntosh Farms Dlanned Residential Community in the City of Broadview

Heights, County of Cuyzhoga, Staie of Ohio as more fully Jescribed In Exhibit "A" acached
hereto zod made a part hereob

WHEREAS, it is inteaded that the Propery (the "Property”) will be subdivided by
Declarant and/or others into residential subdivisions ("Subdivisions") and that singhe-family
homes (“Living Units”) and other improvemsnts will be consmructed on the sublots ("Sublots”)
crezied within the Subdivisions;

WHEREAS, the Properry and the balance of MacIntosh Farms has been submitied o a
document entitled Master Deslaration of Covenants, Conditions, Easements and Restictions of
Macintosh Farms, 2 Planmed Residential Corununity ("Master Declaration™) recorded on
August 6, 1986, in Yolume 364850, Page 60 of Cuyehoga County Records (zs supplemented and

amended) and 1o the Bylaws of MacInmsh Farms Commumty Associztion, Inc,, an Chio non-
profit corporatien {"Mastet Association”™);

WHEREAS, Declzrant desires 10 implement the Master Daclaration pursuant to the erms
of the same by imposing certain covenants, conditions and resuictions on the Property and the
Subdivisions and Sublots to be creatsd within the Property that <hal] be binding upon the.
putchaser of cach Sublot, the awner of =ach Sublot, mortgagees of PEISODS holding or entitled
to any inferest therein, and the respective heirs, excculors, adminisTTalors, SutTessors and assigns
of any of them.

NOW, THEREFORE, Declarant, for the benefit of itself and its successors end assigns,. .

and in consideration of the premises and for the purpose of implementing the provisions of the

Master Decluation, doss hereby mzke known, publish, declare, covenant and agree that the

Property shall, in addition 1o any easements, rights-of-way. building and use restrictions, laws,
ordinances and lawful reguirements of the praper public authorities, be subject la the following
covenants, conditions and restrictions, which shall hereafter be i=ken o be covenanis running

with the Jand and binding on all purchasers and/or owners of the Sublots, morigagees o peLsoRs

holding or entitled Lo hold any interest therein, and the respective heirs, sxccutors, adminismators,
suecessors and assipns, and successors in title of any of them.

EaRCARTIET]
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Se=tjon } - Minimym Byildige Standards T . - : EX ‘ ‘

(A}  Each Sublot shall be msed only for private, single farnily residential purposes and
only ons single family residence with one amached car girEge (ewo [2] car
minimum, three {3] car maximum), shall be consmmued or permitied to remain on
any oae Sublot. Otber buildinga or swustures may ot be built, permitted 0 ol
remain, maintained or altered on 20y Sublot without the prior writisn spproval of o
the Design Review Commitiee (“Design Review Comminses") established by the Lo
Master Declartion. [n the arca of a Sublot between the resideace building located ;
thereon end the street Jines of such Sublot, only walks, drivewsys, Erass ghrubz, . :
omamenta] plantings and post lights ghall be permined. No tent, wailer, shack, ' )
barn or other cut-building, nor any form of living quariers of a temporary BamIc :
shall b= placed or Tted to remein on any Sublot, excepl 28 specifically
pravided hersin No mere than obs Liviag Unit may be erected on any Sublot

(8) No building or other stroene shall be erccied until the plans, warking drawings
with all elevatiops reflected thereon, snd specifications, including a plot plan
showing the location of the buildings or other STUCRUE, IGHACCS, patiog, walls,
fences, drivesways, property lines and setbacks, is subminsd o and appraved by
the Design Review Comminee. No alterarion in the extcTior sppearante of any
building or SUDETWEs shall ba made without fike approval. The extesior
appearance of the main building and other buildings on 2 Sublot shall be the same.
The isstznce of a building permit by Cuyahoga County of the Ciry of Broadview i
Heights shall not preclude or limit the enforcernent of these provisions.

(C)  While it s snticipated thet most Living Units will be Targer, vo Living Uit shall
conain Jess than the follawing square footages, exclusive of uafinished basements,
open porches and attached garages:

(D) One (1) story withcut Ygsement 2,100 square feet
(i)  One (1) story with basement, 2,000 square fect
(i) Two (2)story without basement 2,500 square [een
(y) Two (2) story with basement 2,400 squarc fect.

The area of any Living Unit shall be computed on the outsida foungdation of the

first floor and the exterior dimensions of the second floor and shall exclude

garages, crawl spaces and basements. In case cf open ceilings 1o he second floor,

the upper open space may be computed 3 second floor footage- In no event shall

washers and/or dryers be allowed in any garage or other area except in @ basement |

or a utility room for such parpose. All basements shall have A floor area of &t »
least Afty percent (50%) of the foor area of the Grst floor. :

(D)  Each garage shall be attached 1o the Living Urir. Al garages shall be equipped
with electric door OpLIALOrs:

RARCABRTEILE
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' (E) No feace or other device instalied for the purpose of seperating Sublots (ori::r '
than natual shrubbery) shall be maintained on any Subjot, unless the sume has
beea spproved in writng by the Design Revizw Commites. e

{F) EachOwnzrshaﬂ.a:bismpcnsc,ﬁunishandinsiallazlmma)liﬁngshadn-
mees with a minimum caliper of 2 A" upon cach Sublot 2t such locations =s are
approved by the Design Review Committee, unless the Commiriee determines that )
tha sublot has sufficient existing shede mrees. Such trees shall e selectzd fom
the following varedes: Limleleaf Linden, Crimson King Maple, Summer Shade - IR
Maple, Suger Maple, Ocicbs Glory Maple, Red Sunset Maple, London Planewes, &

Red Oak, Shumardi Oak and Swectgom. o

(G)  Eszch Owner shall have his or her Sublat fully landscaped within three {3) months
afler taking possession of his Living Unir, including the lawn, two (2) shade pees
and foundation shrubbery, or as soon as weather will permit,

(H) Al driveways shall be asphaltic type (blackiop) or concrete and shal] be installed
within six (6) months after the Owner wkes possession of his Living Unit. No
gravel driveways shall be allowed. . ‘

)] All materials for construction are subject to the approval of the Design Review
Commitiee and shall be appropriate to the style of arehitecmre.

N Glass block, concrete blosk or similar materials shall not be permitted as 2n
exterior material,

(%) Exposed portions of foundation walls shall be brick or stone.

(L)  Roofs shall be of slate, wood shingles or shakes, fiberglass shingles, or asphalt
shingles. Flat pert roofs may have composition built-up reofing. .

M) All buildings shall have 3 loping roof with a minimum pitch pi§ix12znda
maximum of 15 1@ 12 The highest paint of the roof shall be considered at the
ridge pole, which shall be locatad near the center line of the building, and the toof
shal) fal) toward the outside of the exterior perimeter of the building, the low line
of the roof shall parallel the zxterior perimeter. Comices on roof overhangs shall
not extend beyond the well less than twelve (12) inches and more than eighteen
(18) inches except in special cases where the extension serves the purpose’of
shelter over a dsorway, or where the extension {s made pursuant o an authentic ; .
replication of 2 historic dwelling and such extension ls zpproved by the Design’

Review Committee.

@) Al swrucrures shall b2 provided with gutiers and dowmspouts.

RARGARIIOTI
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(©) neaﬂms:yxcofmmcssmmmofzhcmiﬁmﬂmﬁm' Lo
homes such es Williamshurg, Westemn Reserve Vicwerian, or Georgetown siyles, © _
Allmwa:)'buildingsshallbcrhzsamcmhimnwalstylzasd;emsinmving .
Uit and shall be the same material, . C :

'

i & No television or radio anteane, fransmitter, receiver of other communicetions e -
device shall ba erected upon any building, stuctae or Sublot unless its designand - ,
Jocation have beea proviously approved by the Design Revigw Committee. - 4

(Q)  All exterior sir-conditioning upits ghall b placed at the reat of a Living Unit and
no aircondifioner shall protrude from the sides or the font of 2 Living Unit.

®) Dom=s and sther architectural features shall Ea.:-z the ghreetl
Section 2 - Mintmuen Use S{gndl ards

(A) Nosign or other advertising deviee of zny nature shall be placed upon 2ny portion
of the Property =xcept for signs and advertsing devices imstalled by or at the
directian of the Design Review Commines, of which the Design Review
Committes approves as o color, Jocation, mamre, siza and similar characteristics.

(8)  No animals, livestock or poultry of any kind shall be raited, bred or kept for
commercial purposes, nor shall any Sublot be used for any other commercial
purposes whatsoever, nor shall lhe same be used in Aoy way or for any purposs
which may endanger Lhe healih, or unrezsanably distub the quiet, of any Oumner
of any other Sublot

(Cy Temporary strachties or trafiers of any kind are prohibited provided, however, that
this resmiction shall not prohibit construction wailers of wmporary construction
structures used in coanection with the building of an Owner's home. Recreatione]
vehicles, truck campers, commercially placed vehicles, motor homes, trailers, hoat

: iailers, end the like chall mot be kept or storet on any Sublot woless Rlly

contzined within an enclosed garage.

(D) Al garbage and trash receptacles, oil or bortled sas tanks, and similar containers
shall be inside of a stracrure, placed underground or screened so that they shall
oot be visible by any person not physically present on the SubloL

(E) Noourdoor clothcs- drying shall be permined where i1 is visible by any person not
physically present cn the Sublot. .

" (F)  No unsightly growth such z5 weeds, underbrush or the like shall be pertnined (o
grow of remain upon any Sublot and no refuse piles or unsighly objects shall be
allowed to be placed o suffered to remain anywhere thereon. The pasurel wooded
and ground cover conditions on poriions of the Sublet may remaln; provided thar

BARCARTIE
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they are aesthetically pleasing to the sppearance of 2 Subdivision as 2 whole. IE
any Owner shall fail or refise 10 keep his Sublot free from weeds, underbrush or
refuss piles, or other unsightly growths of objects, the Declarant or the Master
Association shell have the right upen fourteen {14) days writien potce 10 the
offending Sublot Owner, 10 remove the sama at the expense of the Cremer 20d W
add such expenst 1o the zssessment charged o the Sublon
Maigtenance, Repair and Nuisance. All STuctiss 2nd Sublots shall be msintained

beatly and in good repsir. No activity shell be camied on which constaneEs &R . L. o¢ L 4
anMoyancs of Rusance,’ v ST !

©

(1) Parking ofTrucks +nd Temporary Repairs of Vehicles, No mrucks (other than two
2] axle oucks with no mere thaa four [4] tires) shall bs parked in font of or on
any Sublot except in = enclesed structure. No Qwner shall make repaits to ¢
vehicle of any kind in front of ot on 20y Sublet except in an encloszd smuctre.

O Trash and Garbage. No Owmer shal] allew trash or garbage to accunulate on any
Syblot except in containers that are emptied periodically.

()  Mail Boxes. Ml baxes and pewspapsr cortainers shall be permined provided
that (heir style and location has been approved in sdvance by the Design Review
Commines.

()  Tmde or Business. Na Owner shall carry o0 or permit 1o be carried on, any trade,
business or profession which can be perceived in any mennel by any person, Dot
physically preszat en the Sublot upon which such qade, business or profession is

being carmied on or which vicates any govemmental ardinance.

L) Moterized Recreationa! Equipment and Vehicles. No Owrer shall operate, or
permil to be operated, any motorized recreational equipment of vehicle, including .
but not Hmited to, any molorcycle, motporbike, soowmnobile or all-tarpain vehicle,
over or upon a Sublot or an Open Space or ather Common Arca, This provision,
hawever, shall not be deemed to prohibit the use of wols, [awnecars of landscaping
equipment in the pormal courss of maintaining a Sublot or the mprovements

situated therson,

Qaetion. l - Design Control Procedures

The following outline has been prepared by Dtclarzmtl, to assist in the approval process 5
of architecrural designs and simings of each houss 10 be buiit in the Subdivision:

(A) Psior o submiRing plans to the City of Broadview Heights for approval, the

zpplicant shall submit 1o the Design Review ‘Commi iee at Jeast two (2) complets
sets of plans prepared by a qualified architect, said plans io inclnde the following:

pAENC ARTOSIT |
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(i) 2 siting plan showing the home type; set back, hufiding heighrs; lot
elevarions; drivaway location; and Jocation of services and utilites;
(i  floor plans; ) A
(i)  elevations of fromt, rear and sides, indicating matedals and colors to be '
nsed (samples of exterior materizls and colors to be submirted with plans); . P
" (v) proding plan and drainage plans; and - '
)  lsndscaps plan

. Lo A - ! L e Coan aL e e Lyt
The Design Review Commities chal] review the plams o determine ey . e
_complizes with the- provisions of the Minimum Building Stzodards and may A
request sach additional informaton 25 the Design Review Committss reasonably P
reguires for its determination, ' .

8

(C) The Dssign Review Committes shall consider such variarjons, amissions and
excepts from the provisions of the Minimum Bullding Standards 2s may b=
requested in writing by the applicant and may, by the affirmative vote of 2
majority of its members, authorize such verjations, omissions end exceptons 25
the Design Review Comminze, In il discretion, finds 10 be necessary duc 10 the
size, shape, vegetztion, of topogrphy of the Sublot or the existence of ather
buildings or STUCIUTES.

(D) At the conclusion of its review, the Design Review Commites ghall either
apurove of disspprove such plans and specifications by majority voie of Iis
members and sheil promptly notify the applicant in writing of its zction.

(E) Approval by the Design Review Commitee shall be independent of any zpprovals
required by State satue or municipal ordinznee and it skall be the sole

vesponsibility of the application o obtain all necessary permits a5 required by law.

(F)  If the Design Review Commitree fails to conditionally or unconditionslly apprave
or disapprove of thz plans and specifications within a period of thirty (30) days
after the plans and specifications have been submited to it, approval hersunder
shall not be required and this Section shall be deemed to have been fully compiied

with, —

Sartign 4 - Declarant Reservation.

(A) Declarant further reserves, far itself, its successors and assigns, te right 12 grant .
a variance Fom, or o change, waive, amend o modify any and 21l of the »
covenants, conditions end restrictions contzined in this Declaration, if in its sole )
judgment, the development oF lack of development or topography of the land
involved in Declarants judgment makes such course of action necessary oF
advisable, with the understanding that the Declarant herein may assigm of
relinquish the power herein reserved in the cvent it decides 1o do so.

B&RNCAPATEOT |
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(B) The Declarant figther reserves for itsalf, its snccessors and assigns, the right at
any time and from time o ime to amend thesa Covenants and Restrictions for the
purposa of: (1) complylng with requirements of the Federal National Martpage
Asspeiation, the Government Nstional Morigage Assacistion, the Pederal Home
{ oan Mortgags Corperation , the Federal Housing Administration, of zny other
goveramsntal agensy of any other public, quasi-public or privats entity whish. .
performs (or may in the fiture perform) fnctiops similar to those wurrently
cerformed by such engtes; (2) including amy of such agencies” of entties’ right
to make, purchass, sell, insure, oF guarantee first mongages; or (3) comesting
obvious facrusl errors, or comecting cledeal or typographical errors in thess .
Covenants and Restricrions. In furtheranse of the foregoing, & pawer compled with  +' ki ol
an interest is hereby reserved and granted fo Declerant to votz in favor of, make, = - o
or consent 10 any such zmendment on behalf of the owner of a Sublot as praxy ;
or nilprney-in-fact, as the case may be, Each deed, mortgage, tust deed, other
evidence of obligation, or other instrument affecting a Sublot and the acceptance
thereof shall be deemed to be a grant and acknowledgemest of, and a consent 10
the reservation of the power of the Declarant fo vot= in Favor of, make and reeord
of any such amendment. To effect such amendmeny, Declarant shall §lz a
supplement to thess Covenants and Restrictions setting forth the amendment(s)
which shall be signed by Declarant and shall b= cfective upon the filing of said
supplement with the Cuyahoga County Recorder.

Secticg § - Assignability of Desl

The Declarent, and its successors, shall have the right fom time to dme to gssign all or
any part of its rdghts es the Declarant under this Declaration, provided that a deed or other
writing &s shall be selected by Declarant, in Declzrant's sole discretion, shall expressly state that |
the rights of the Declzrent are being so assigned. Any such assignment may pravide that such
assignee shell have the rghts of the Declammnt st forth in this Declaration.

j Sectipn § - Arbination.

Unless otherwise provided in this Declaration, and except for any claim for injunctive or
other zquitzble relief, any conoversy, dispute of claim anising out of or relating to this
Declerztion or the brzazh thereof shall be sertled by arhiwztion i Cleveland, Ohio in zccordance
with the Commercial Rules of the American Arbitration Association and the judgment upon the.
award rendered by the arbitration may be entered in any court having jurisdiction hereof.

The herein enumcrated covenanls, conditions and resimctions shall be deemed (o run with ) B
the Tand and pot as conditions hereof and shall rermain effective untl January 1, 2025, on which
date and at ten (10) year intervals thereafier, they shall be automstically cxended, unless the
owners of two-thirds (2/3) of the Sublots of the Subdivision by appropriate insirument recorded
in the Cuyahoga County Recorder's Office have agreed to the amendment o termination thersof.

RARMZAPNIRSDT.)
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The Wolation of a0y restriction, covesant 6T provision contafaed in this Declaration shsil .
give the Deslerot sn&o:mmmmnmﬁmm addition 1 all other rights herein Y
<ot furth and thoss provided by law, (2) to eates upon the Living Unit or pordon thereof upan ' "
which, or a5 1o whish, such violation or breach exists and summmarily abete aad remaove, X the
expense of the ownsT of the Sublot where be violarion exists, amy StuUctES, thing, ov condiden
thut may exist thereon, comFRTY tn the inreat and mezning of this Declaration, without being
deemed guilty in any manasl of wespask (5) 1o enjoin, ahate or remedy by spproprisie Jegal
L Foc::ﬁings.dwﬂa:hwﬁinquimtb:wnﬁnmoﬁanyhmnh; and/or () (0 COMMERCE . ; con

: . mdmmmana:ﬁonmrccw:rmy damages whi:hmyhav:bceﬂsmﬁncdmtbbmbﬁes LR TR i o
st forth abave, a0 QWoeT of a Sublot violeing this Declaration shall bs responsible for costs of L ] T
suit, tegal interest on damages and reasonzbly smomeys' {25, B

Section 9 = S bifity: Confli

The invalidaton of a0y past of the covensnrs, condifons and restrictions contaiped in tis
insmument shall in po way sffect the remainder therenf and the came shell continus in il force
and effect. Furthermors, in the event of a conflict between the provisions of this Declaration and
the provisions of *he Master Deslamation, the more esmictive pravisions shall govern-

DECLARANT:

{n the presence of: MacINTOSH LAND COMPANY LIMITED
PARTNERSHIP, an Ohio limited parmership

By:

RARCAPTES?)

cgif WO 6= AVHGE
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BEFORE ME, aNc:anr Puhhc in a.ud for s.a.xd County a.nd State, peﬁnnﬂly
abave-named MasINTASH LAND CONMPANY LIMITED PARTN‘ERSHCP s Ohio hmxtad

' permership, y Marintosh Land Investment Corporztion, 20 Ohio corparation, its General Parmer, 53070 -
nd 1) e PR i . who acbﬂwicdscd Rty o

thet be did sign the foregoing Tostnam=nt and that the same is ihe fee a2t and dcedefsa::d
psmf:rshlp and corporaunu snd hls fr:: act and dced pcrsansﬂy and 2s mch ofﬁcu

S IN TESTIMONY WHEREGE, 1 bave beréoma st my band id Ufﬁcls.l sl e
e Bod?s____, Ohio, this 2 day of __pieeZi s | 51995, T o U

:

g e

iy

Tt

et

[

,Wi/_,ah/

WOTARY PUBLIG s £ muesiE. aitomey
HOTALT suans - STATE OF CHIG

Wiy commifpan hay Ao -lyur-lh-
' Sxclinn 147,03 R &

il Wmmﬁﬂﬂfmsnm”

This Insqumerst Prepared By:

Picherd A. Rosner, Altoumey at Law

Kahp, Kleinman, Vanowitz & Amson Co., L.P.A.
Suit= 2600, Tovwer &t Edevizw

1301 East Niath Street

Clevaland, Ohio - 44114

(216) §56-3311

2ARNCAPTUSST L
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The Reserve at -~ ' 7 _ T . : .,;7“;J: i A
MacIntosh Tarns _ ' _ o : _
Phase 2 C ] " lmxa:z Trg ) . , N N . t . ’ .
_ 1EGAL, DESCRIBTION ‘ . Ly :
’ gituated in the city of Broadview Haights, County of C - ": o

cuyahoga, and State of ohio, and ¥rown as Being part of Coe \
original Reoyalton Township Lots 24 and 25, and bounded and :
described &5 follows: .

Baginning at a3 peint in the canterline of Orchard Lane, =h!
feat wide, at 1its intsrsection with the nartheasterly ,
prolongation of the northwesterly line of Sublet 12 in Tha
Reserve at MacIntosh farms Phase 1, as shown bY the recorded .
plat in Voluwme 271, Page 7 of Cuyahoga County MaD Records,

and £rem which polnt an iron mepument found in the

centerline of orchard Lan= bears South 53 dsgrees 33 minutes

41 seconds East, 179 .37 feel;

mher e South 36 degrees 25 minutes 1% seconds West, 230.00
feet to a point;

fhanca Narth 5 degreas 03 minutes a0 ssconds West, 726.09
fast to a peint;

+henca Narth 37 dsgrees 48 minuces 57 saconds West, 200.00
feet to a point;

! Thance southwesterly a.ang the arc of a curve deflecting to
the right, 41.65 [2cl To A peint, said arc having a radius . .
of 1410.00 feeb and a chord which bears Seuth 53 degrees o1
minutes 08 secoends West, 41.65 f£aaty

~mence North 16 Q2gress g8 minputes 50 saconds Hest, 280.00
Leeh to a pointy -

Thence Horth 34 degrees 21 minutes 24 seconds West, 175.71
feat ta a poink;

¢ R

Thence scuthwastarly alang the arc of a curve deflecting Lo —
rme right, 2-.359% feelh Lo 2 point, said agc baving a radius eof
B10.00 fee. and a ehord which bears South 66 Jdegrezs 13

minutes 53 seconds West, 2.3%% feebt;

(O TUR P TRLY VRS XYY

fhepca Horth 23 deqéeas 35 minuzes 46 seceonds Hasu, 233.04 .
Fret To a point;

whence North 21 degrees 1l winuzas £5 seconds East. 177.31
fesr Tto & polnt;

; Thenca Hoarth 69 degrees 44 minutes 52 =econds East, g0.90
feat to a point;
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The Reserve at . .
HacIntosn Farms . EXHIRIT “A"™ CONTINUVED
Pnrase 2

Thenca Scuthazstarly along the are of a curve daflzcting to
the ‘eft, 36.14 fe=st To 2 point, said arc having 2 radius of
4¢ + ' feet and a chord which bears South 22 degrees 28

m. s 44 geconds East, 36.13 faek;
Then.a North 65 degrées 17 minutes ‘40 saconds Tast, 222.18
feet To a polint; ' o o

Thenca South 37 degrees sp miputes 45 secands Eask, 418.89
feat to = polnt;

Themce South 46 degraes 39 minutas 17 secnnds Fast, 128.43
feat to a point;

Thance South 52 degrees 10 minutes 45 saconds East, 402.03
feet to a point; '

Then=a South 41 degraes 37 minutes 14 saconds EasT, 302.70
feet to a peing;

Thenca southwesterly along the arc of a curva deflecting to
rhe left, 98.89 feel To 2 owint, said arc having a radius of
335.00 f=zet and a chord which baars South 44 degrees 53
minutes 431 seconds Wast, 9B.53 f=zet;

Thenca South 16 degrees 26 minutes 19 ceconds West, 85.00
feet to a peoint;

Thence southwesterly aleng the arc of a curve cdeflacting to
the right, 39.27 feet To 2 point, said arc having a wadius
of 25.00 Feet and a2 chofd which bears South 81 degraes 26
minurces 19 seconds Heskt, 15.36 feat;

Thence Sauth 51 degrzes 13 minputes 41 secaonds Fast, 66.90
feet to a polint iIn the nerthuesterly line of Orchard Lane;

Thence Ssuth 15 degrees 26 minutes 19 seconds West along Jhe
mocthwastagply line of Orchard Lane, 10.00 feew to the place
of beginning, and centaining 13.8127 acres of land as
descrimed by Donald 6. Bohning & hscociates, Ince. inm Hay,
1595, and furtchar kKnoWn as paing Tha Resarve 2t HacIntosh
Farns Phase 2 (proposad).
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CUYAHOGA COUNTY RECORDER
PATRICK J. OMALLEY
DEED 08/28/2003 03:14:02 PM

AMENDED AND RESTATED 200308281274

FIRST AMENDMENT TO THE BYLAWS
OF
MacINTOSH FARMS COMMUNITY ASSOCIATION. INC.,

An Ohic Non-Profit Corporation

This Amended and Restated First Amendment to the Bvlaws of Mzacintesh Farms

Community Assocjation hereby completely and entirely supplants and replaces a previous
- version that was recorded Julv 28, 2003 as Instrument No. 200307291248 of Cuvahoga

County Records.

WHEREAS, ZAREMBA-MacINTOSH CO., an Ohic corporation, (“Zaremba-
Maclntosk™) as “Declarant” therein, filed for record the Declaration of Covenants, Conditions,
Easements and Restrictions of Macintosh Farms, a Planned Residential Community, Broadview
Heights, Ohio (the "Master Declaration") on August 6, 1986 as Vol. 86-4850, Page 60 et seq.,

Cuyahoga County Records; and

WHEREAS, Zaremba-Maclntosh also caused to be formed the MacINTOSH FARMS

COMMUNITY ASSOCIATION, INC., as an Ohio non-profit corporation, (hereinafter referred
to as the “Master Association™) to regulate, administer and govern the Property subject to the

Master Declaration; and

WHEREAS, contemporaneously with the preparation of the Master Declaration
Zaremba-MacIntosh prepared the BYLAWS of MacINTOSH FARMS COMMUNITY

ASSOCIATION, INC. (hereinafier the “Bylaws”) to provide the terms and conditions of
operation of the Master Association; and

WHEREAS, MacINTOSH DEVELOPMENT CORPORATICN, an Ohic corporation,
(hereinafier referred to as the "Declarant") is the successor in interest as Declarant to Zaremba-

MacIntosh as Declarant under the Master Declaration and Bylaws; and

WHEREAS, Article I, Section 11 of the Bylaws provides that the presence in person or
proxy of one-third of the Members of the Association shall constitute a quorum at all meetings

of the Association; and

WHEREAS, the Declarant desires to reduce the quorum requirement to make it gasier to
conduct Association business by permitting smaller meetings and reducing the need for

canceling meetings if a quorum is not reached; and

WHEREAS, Article ITl, Section 2 of the Bylaws provides that the Board of Trustees of
the Master Association shall be selected by the Declarant for so long as the Class B Membership
(as provided for in the Master Declaration) exists, unless the Declarant shall earlier surrender this

right to select the Board Members; and



WHEREAS, although the Class B Membership has not yet terminated, the Declarant now
desires o surrender the right to select Board Members to the Class A Members; and

WHEREAS, Article III of the Bylaws further includes provisions regarding the
composition of the Board of Trustees of the Master Association, including provisions goveming
the number of Board Members, the election of Board Members, and the term of office of such

Board Members; and

WHEREAS, the Declarant (as the Class B Member), and 2 majority of the Class A
Members desire to amend the provisions of the Bylaws regarding the composition of the Board
of Trustees of the Master Association as herein provided; and

WHEREAS, Article VII, Section 6 of the Bylaws provides that the Bylaws may be

amended by the affirmative vote (in person or by proxy) or wrniten consent of Members
representing a majority of the total votes of the Master Association, which, while the two class

voling structure is stiil in effect, shall include a majority of each class of Members; and

WHEREAS, a previous version of this First Amendment to the Bylaws of Macintosh
Farms Community Association that erroneocusly omitted the provisions herein regarding a
quorum was recorded July 29, 2003 as Instrument No. 200307291248 of Cuyzhoga County
Records, and this Amended and Restated First Amendment to the Bylaws of Macintosh Farms
Community Association hereby completely and entirely supplants and replaces said earljer

VErSI1ON.

NOW, THEREFORE, the Master Assoclation, pursuant to the authority of 2 majonty of
the voting power of the Class A Members of the Master Association, and upon the approval of
the sole Class B Member, hereby declares that the Bylaws be and are hereby supplemented and
amended as follows (unless otherwise expressly provided herein, the capitalized terms used
herein shall have the same meanings as defined in the Master Declaration and Bylaws):

1, Article IT, Section 11 is hereby deleted in its entirety and replaced with the following:

Section 11, Quorum. Except as otherwise provided in these Bylaws or in the
Master Declaration, those Members present at a2 meeting of the Asscciation in person or
by proxy shall constitute a quorum at all meetings of the Association. Any provision in
the Master Declaration concerning quorums is specifically incorporated herein.

2. Declarant, as the sole Class B Member, and pursuant to the right to do so provided in
Article III, Section 2 of the Bylaws, hereby surrenders to the Class A Members the right
to select the Board Members of the Master Association in accordance with the provisions
of the Master Declaration and the Bylaws (as hereby amended). Declarant specifically
retains all other rights vested in Declarant as the sole Class B Member of the Master

Association.

3. Notwithstanding the Declarant’s surrender of the right to select the Board Members of
the Master Associztion to the Class A Members, and notwithstanding the fact that the
Declarant continues as the sole Class B Member of the Master Association, Declarant
shall have, from the date hereof until such time as such right is terrminated in accordance



with the provisions of Article III, Section 3 of the Bylaws, full veto power over all
actions of the Board and the Modifications Committee, as is more fully provided in said

Article III, Section 3 of the Bylaws.

Article III, Section 4 of the Bylaws is hereby deleted in its entirety and replaced with the
following:

Section 4. Number of Board Members, The number cof Board Members in
the Association shall be five (5).

Article II1, Section 6 of the Bylaws is hereby deleted in its entirety and replaced with the
foilowing:

Section 6. Election and Term of Office. Within thirty (30) days after the
execution of this Amended and Restated First Amendment to Bylaws the Association
shail call a special meeting to be held at which the Members other than the Declarant
shall elect the five (5) Board Members. The compesition of the Board elected by the
Members other than the Declarant, and the initia] and subsequent terms of office of the

Board Members so elected, shall be as follows:

(2) Composition of Board. The five (5) Board Members shall be elected to represent
three (3) Electoral Districts as foilows:

(1) Two (2) Board Members (the “Cépdominium Board Members”) shall be
elected to represent the Owmers of Condominium Units within the
Property which are within the Electora]l District to be comprised of the
following four (4) Condominium Developments; ‘MacIntosh Farms
Condominium No. 1, MacIntosh Farms Condominiumn No. 2, Macntesh
Farms Condominium No. 3, and The Villas of Maclntosh Famms
Condominium. The two (2) Condominium Board Members shall be
Owners {or spouses of Owners) of Condominium Ugits, and may be from
the same, or different, Condominium Developments, Only those
Members who are Cwners within the Condominium Developments shall
vote for the Condominium Board Members. Each such Member may vote
for two (2) Condominium Board Members at the initial election of such

Roard Members,

(i) Two (2) Board Members (the “Cluster Home Board Members”) shall be
elected to represent the Owners of Living Units within the Property which
are within the Electoral District to be comprised of the following two (2)
Cluster Home Developments; The Vilias of Maclntosh Farms Cluster
Development, and Bamnsley Way Cluster Development.  The two (2)
Cluster Home Board Members shall be Owners (or spouses of Owners) of
cluster homes, and may be from the same, or different, Cluster Home
Developments. Only those Members who are Owners within the Cluster
Home Developments shall vote for the Cluster Home Beard Members.
Each such Member may vote for two (2) Cluster Home Beard Members at
the initial election of such Beard Members.



(b)

(iii)  One (1) Board Member (the “Single Family Board Member”) shal] be
elected to represent the Owners of Living Units within the Property which
are within the Electoral District to be compnsed of all Living Units which
are single family homes and which are pot within a Condominium
Development or Cluster Home Development represented by the
Condominium Board Members or Cluster Home Board Members. The
Single Family Board Member shall be the Owner (or spouse of an
Owners) of a single family home. Only those Members who are Owners
of such single family homes shall vote for the Single Family Board

Member,

In the election of the initial Condominium Board Members and the initial Cluster
Home Board Members, the two (2) such candidates receiving the most votes in
cach category shall be elected as such Board Member. In all other eleclions
where only one {1) Board Member is being elected, the candidate receiving a

‘majority vote shall be elected, and, in the event no candidate receives a majority

vote at the first balloting, a run-off shall be held at such meeting between the top
two (2) candidates.

Terms of Office. Upon the initial election of the Board Members by the Members
other than the Declarant, the 1nitial terms of the Board Members shall be as

follows:

Condominium Board Member A - 1 year initial term
Condominium Board Member B - 2 year initizl term
Cluster Home Board Member A - 1 year initizl term
Cluster Home Board Member B — 2 year initial term
Single Family Board Member - 3 year initial term

The Board Members shall among themselves agree which Board Members serve
one (1) year initial terms and which serve two (2) yéar initial terms. In the
absence of such agreement, the terms shall be determined by the flip of a coin. At
the expiration of the initial terms of office of each Board Member, Board
Members shall then be elected to serve terms of three (3) years each, The Board
Members shall hold office until their respective successors shall have been elected

by the Association.

Except as amended herein, the Bylaws shall remain in full force and effect.



IN WITNESS WHEEREQF, the Association hereby certifies that this Amended and
Restated First Amendment has been approved by a majority of the voting power of the Class "A"
Members of the Association. The Association and the Declarant have caused their names to be
signed to this Amended and Restated First Amendment this 1 day of August, 2003,

ASSOCIATION:

MacINTOSH ARMS COMMUNITY

, 1ts President

By: , 1ts Secretary

DECLARANT:

MacINTOSH LOPMENT CORPORATION
an Ohio co g

Ngﬂfh@a, President

BEFORE ME, a Notary Public, in and for said County and State; personally appeared the
above-named MacINTOSH FARMS COMMUNITY ASSOCIATION, INC,, a non-profit Ohio

~corporation, by Aladtthar~ Zareonibe , its President, and by ,
its Secretary, who acknowledged that they executed the within instrument and that such

execution was the free act and deed of said corporation and was their free act and deed both
individually and in their capacity as officers of said corporation,

By:

STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

IN TESTIMONY WHEREQF, [ have he;wkfjset my hand and notarial sga

2744 day of August, 2003, /
L_/::':._/‘ (/ ) -(/,r
NOTARY PUBKIC lg rv

engelkam
Notary Pubiic Stara o Chio
Recorded In Lake County

Commission Expires April 19 e




STATE OF QHIO )
) SS:

COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State, personally appeared the
above-named MacINTOSH DEVELOPMENT CORPORATION, zn Chio corporation, by
Nathan Zaremba, its President, who acknowledged that he executed the within instrument and
that such execution was the free act and deed of said corporation and was his free act and deed

both individually and in his capacity as officer of said corporation.

IN TESTIMONY WHEREQF, 1 have hereunto set my hand and notaral seal—this

TP day of August, 2003, ﬁ
i d e
(L

7D
. = 4 R
NOTARY PUBEL 4, 1 ﬁengefkamp
Notary Public Statz of Qhjg
Recorded In Lake County
Commission Expires April 18, 2005

This Instrument Prepared By

Mark J, Stockman, Attorney At Law

Kahn, Kieinman, a Legal Professional Association
2600 Erieview Tower

1301 East Ninth Street

{Cleveland, Chio 44114-1824

(216) 696-3311
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200803210145

FOURTH SUPPLEMENT TO MASTER DECLARATION
OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
OF MACINTOSH FARMS, A PLANNED RESIDENTIAL, COMMUNITY

THIS FOURTH SUPPLEMENT TO MASTER DECLARATION
("Amendment"} made as of the DY, day of Frbrusvy , 2008 by
MACINTOSH DEVELOPMENT CORPORATION (the “Declarant™), an Ohio
corporation, and the Board of Trustees (the “Board”), of MacINTOSH FARMS
COMMUNITY ASSOCIATION, INC. (the “Master Association”).

PREAMBLE

A. On August 6, 1986, Zaremba MacIntosh Co. (aka Zaremba-Maclntosh Co.),
an Ohio corporation (the "Original Declarant”) caused a document entitled Master
Declaration of Covenants, Conditions, Easements and Restrictions of Mac Intosh
Farms, a Planned Residential Community (the "Master Declaration”), to be recorded
in Volume 86-4890, Page 60, ef seq., of Cuyahoga County Records, submitting Property
to be governed by the Master Declaration. Unless otherwise expressly provided herein,
the capitalized terms used herein shall have the same meaning as defined in the Master
Declaration:

B. On July 7, 1989, the Original Declarant caused a document entitled First
Supplement to the Master Declaration of Covenants, Conditions, Easements and
Restrictions of Maclntosh Farms, a Planned Residential Community 1o be recorded in
Volume 89-3325, Page 26, ef seq., of Cuyahoga County Records, amending the legal
descriptions set forth in Exhibit “D” of the Master Declaration.

C. On Febrnary 6, 1995, the Original Declarant caused a document entitled
Designation of Successor Declarant to be recorded in Volume 95-00859, Page 6, of
Cuyahoga County Records, designating Declarant as a Successor Declarant with its
rights under the Master Declaration.

D. On April 27, 1995 the Declarant caused a document entitled Second
Supplement to Master Declaration of Covenants, Conditions, Easements and
Restrictions of Maclntosh Farms, a Planned Residential Community 10 be recorded in
Volume 95-03067, Page 11, ef seq., of Cuyahoga County Records, supplementing the
Master Declaration with the addition of Section 7.23 entitled “Notice With Respect to
Use of North MacIntosh Lane for Construction Traffic”.
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E. On May 18, 2001 the Declarant caused a document entitled Subsequent
Amendment No. 3 to Master Declaration of Covenants, Conditions, Easements and
Restrictions of Maclntosh Farms, A Planned Residential Community, Deleting a Parcel
of the Real Estate Containing Approximately 310 Acres from the Operation of the
Master Declaration to be recorded as Instrument No. 200105180666 of Cuyahoga
County Records, deleting a parcel of real estate containing approximately 310 acres
from the operation of the Master Declaration.

WHEREAS, pursuant to Section 15.11(a) of Article XV of the Master
Declaration, the Declarant is an Owner of a fee simple interest in the Total Property as
defined in the Master Declaration, and the Declarant and the Board desire to amend
Section 7.10 of the Master Declaration, entitled “Storage of Vehicles and Machinery”,
and to supplement the Master Declaration with the addition of Section 7.24, entitled
“Swimming Pool Restrictions”, as provided herein. The Declarant and the Board desire
to so amend the Master Declaration, as in their judgment, the purposes of the general
plan of the development of the Dwelling Units will be better served by such
modification, and have determined that such modification will not materially and
adversely affect the value of the existing Dwelling Units and will not prevent a
Dwelling Unit from being used by the owner in the same manner that said Dwelling
Unit was used prior to the adoption of this Amendment.

NOW, THEREFORE, pursuant to Section 15.11(a) of the Master Declaration,
the undersigned hereby declares that the Master Declaration be and hereby is amended

as follows:

I The Preamble is incorporated in and made a part of this Amendment,

2. Section 7.10 of the Master Declaration is deleted in its entirety and
replaced with the following:

Section 7.10 - Storage of Vehicles and Machinery

No commercial truck, nor non-commercial truck with more than two axles
and four wheels, camper, camper trailer, recreation vehicle, boat, airplane
or other vehicle of any kind, licensed or unlicensed, shall be stored on any
driveway or other area in or upon the Development Property, except for in
the confines of the garages or parking areas approved by the Board. No
machinery of any kind shall be placed or operated upon any portion of the
Property except such machinery which is customarily required for the
maintenance of the Property, related improvements, lawns and
landscaping, Such permitted machinery shall be stored out of sight of
adjoining Condominium Buildings or Non-Condominium Residential
Building, provided, however, that this provision shall not apply to vehicles
and machinery necessary for the construction, reconstruction or repair of
any building or other structure.
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3. Article VII entitled “Covenants and Restrictions” is amended and

supplemented by;’the addition of the following Section:

Section 7.24 — Swimming Pool Restrictions.

No above-ground swimming pools (including wading pools) are permitted on
the Property other than such pools existing as of the date of this Amendment
(which existing pools may be repaired and replaced with substantially similar
pools no larger than the prior pools).

IN WITNESS WHEREOQF, Maclntosh Development Corporation and all of the

Members of the Board of Trustees of MacIntosh Farms Community Association, Inc.

have si

gned this Fourth Supplement this 2o day of __ €ebewa, 1y > 2008,
" DECLARANT:

MacINTOS MENT CORPORATION
an Ohio co a

By:
N, Wnﬁ:a, President

And by:

MEMBERS OF THE BOARD OF
TRUSTEES OF MacINTOSH FARMS
COMMUNITY ASSOCIATION, INC,,
an Ohio non-profit corporation

Execution Date: ﬁ,f@gﬁ é 2ok \%&< ,/
oseph Jiametello

Execution Date: Apaed 73, 20 65

Execution Date: M@M
Execution DatM / } As0€

{IMYKOG

M{/
Rogur Robertson

Execution Date: R64 ﬂ?éw‘\ ‘0 4 @Cbar/lﬂ

Mary D almo
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STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State, personally appeared
the above-named Maclntosh Development Corporation, an Ohio corporation, by NATHAN
ZAREMBA, its President, who acknowledged that he did sign the foregoing instrument, and
that the same was his free act and deed, both individually and in his capacity as such officer,
and the free act and deed of said corporation.

this

IN TESTIMONY WHEREOF, 1 have hereunto set my and notag

Q0 day of ﬁbmmf , 2008.
-
T

e
ARY PﬁBLy e 5. h=sgolkamp
Notary Public State of Ohio
Recorded In Lake County
Commission Expires April 19, 201\

STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State, personally appeared
the above-named JOSEFH JIAMCHELLO, a member of the Board of Trustee of MacIntosh
Farms Community Association, Inc. (the “Association™), a non-profit Ohio corporation, who
acknowledged that he did sign the foregoing instrument, and that the same was his free act and
deed, both individually and in his capacity as such Trustee of said Association, and the free act
and deed of the Association.

IN TESTIMONY WHEREOQOF, I have hereunto set my hand and notarial seal thi

(A dayof U amsch 2008, Ry,
mHIA

7

’ VA S
DEBRA A, JAMACHELLo =/ . 2 of e -l:::: =
NOTARY PUBLIC, STATE gF nngo '-::A.;%ﬂaaéj‘ Yestigiulio

; ) eI RA ) Trpepions:
Recorded in Cuyahogs Gou %, 0l dn dlier Fio

" Wy I. g

My Comm. Expires Atar, 15, ;;yus '%'/f 7 13 “\‘}f ¥ ‘Q?SN

Y
KO

TRANSFER NOT REQUIRED
MAR 2 1 2008
¥M«.¢é /eMAar

CUYAHOGA COUNTY AUDITOR
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STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State, personally appeared
the above-nmedfimd ,;,—?nember of the Board of Trustee of MacIntosh Farms
*Community Ass cfation, Inc. tge ‘Association™), a non-profit Ohio corporation, who
acknowledged that he did sign’the foregoing instrument, and that the same was his free act and

deed, both individually and in his capacity as such trustee of said Association, and the free act
and deed of the Association. .

IN TESTIMONY WHEREOF, I have hereunto set my hand gad nbiarial . seal
_ I3 dayof_ WlMecH ,2008. '
701875 9

NOTARY PUBLIC/ / peara o ilfintiii,

NOTARY PUBLIC, STATE OF OHlo
Recorded in Cuyahogg County

My Comm, Expiras Mar, 15 s 2008

STATE OF OHIO

)
} SS:
COUNTY OF CUYAHOGA )
BEFORE ME, a Notary Public, in and for said County and State, personally appeared
the above-named SUSAN YOUNG, a member of the Board of Trustee of Maclntosh Farms
Community Association, Inc. (the “Association”), a non-profit Ohio corporation, who
acknowledged that she did sign the foregoing instrument, and that the same was her free act
and deed, both individually and in her capacity as such trustee of said Association, and the free
iati H
act and deed of the Association. @\\%\\\!Hﬂ ;t.':lr;,,ﬂ‘

&
oF

ey,
i
'i”;?_

I
g[*‘g day of mc.ﬁ , 2008.

2 .
A
,,,6‘ 5)?
) n
NOTARY PUBLIC, s%‘ E ﬁﬂb‘“\

Recorded in Cuyaho
g3 Coun
iy Comm. Expires Mar, 15, 20%8
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STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State, personally appeared
the above-named ROGER ROBERTSON, a member of the Board of Trustee of Maclntosh
Farms Community Association, Inc. {the “Association™), a non-profit Ohio corporation, who
acknowledged that he did sign the foregoing instrument, and that the same was his free act and
deed, both individually and in his capacity as such trustee of said Association, and the free act

and deed of the Association.
TESTIMONY WHEREOF, 1 have here set
Y/ 4 day of_Aaned 2008 % ,

NO1 ARY

Wity
\\\\“5‘ i ff/?
and notar Jﬁ‘T@‘

my

STATE OF OHIO )
SS;

)
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public, in and for said County and State, personally appeared
the above-named MARY DePALMO, a member of the Board of Trustee of Maclntosh Farms
Community Association, Inc. (the “Association™), a non-profit Ohio corporation, who
acknowledged that she did sign the foregoing instrument, and that the same was her free act
and deed, both individually and in her capacity as such trustee of said Association, and the free

act and deed of the Association.

l
IN TESTIM REOF, I have hereunto set my hand and notag 1\\‘52‘@3’” f"-'?
day of , 2008. SRt o %
NOTARY PUB%Z 2O g S
DEBRA M MA i "Oéi:

CHEELDL Y
NOTARY PUBTc: smﬁ@r;;ga\?\&

Recorded ip CU 'ah
My Comm. Explns Mar, 15 2008

This Instrument was Prepared By:

Mark J. Stockman, Attomey at Law

Kahn, Kleinman, a Legal Professional Association
2600 Erieview Tower

1301 East Ninth Street

Cleveland, Chio 44114-1824

(216) 696-3311
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CUYAHOGA COUNTY
OFFICE OF FISCAL OFFICER -6
DEED 8/23/20111:11:47 PM

201108230294

FIFTH SUPPLEMENTAL AMENDMENT TO THE

MASTER DECLARATION OF COVENANTS,

CONDITIONS, EASEMENTS AND RESTRICTIONS

OF

MACINTOSH FARMS, A PLANNED RESIDENTIAL COMMUNITY

PLEASE CROSS MARGINAL, REFERENCE WITH THE MASTER
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF MACINTOSH FARMS RECORDED AT VOLUME 86-4890,
PAGE 60 ET SEQ. OF THE CUYAHOGA COUNTY RECORDS.



FIFTH SUPPLEMENTAL AMENDMENT TO THE
MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS OF MACINTOSH FARMS, A PLANNED RESIDENTIAL
COMMUNITY

THIS FIFTH SUPPLEMENT TO MASTER DECLARATION (“‘Amendment”)
made as of the day of , 2011 by MACINTOSH
DEVELOPMENT CORPORATION (the “Declarant”), an Ohio corporation, and
the Board of Directors (the “Board”), of MACINTOSH FARMS COMMUNITY
ASSOCIATION, INC. (the “Master Association”).

PREAMBLE

A. On August 6, 1986, Zaremba/MacIntosh Co: (aka Zaremba-
MacIntosh Co.), an Ohio corporation (the “Original Declarant”) caused a
document entitled Master Declaration of Covenants, Conditions, Easements and
Restrictions of Maclntosh Farms, a Planned Residential Community (the “Master
Declaration”), to be recorded in Volume 86-4890, Page 60, et seq., of Cuyahoga
County Records, submitting Property to be governed by the Master Declaration.
Unless otherwise expressly provided herein, the capitalized terms used herein
shall have the same meaning as defined in the Master Declaration.

B. On July 7, 1989, the Original Declarant caused a document entitled
First Supplement to the Master Declaration of Covenants, Conditions,
Fasements and Restrictions of Maclntosh Farms Planned Residential
Community to be recorded in Volume 89-3325, Page 26, et seq., of Cuyahoga
County Records, amending the legal descriptions set forth in Exhibit “D” of the
Master Declaration.

C. On February 6, 1995, the Original Declarant caused a document
entitled Designation of Successor Declarant be recorded in Volume 95-00859,
Page 6, et seq., of Cuyahoga County Records, designating Declarant as a
Successor Declarant with its rights under the Master Declaration.

D. On April 27, 1995 the Declarant caused a document entitled Second
Supplement to Master Declaration of Covenants, Conditions, Fasements and
Festrictions of Maclntosh Farms, a Planned Residential Community to be
recorded in Volume 95-03067, Page 11, et seq., of Cuyahoga County Records,
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supplementing the Master Declaration with the addition of Section 7.23 entitled
“Notice With Respect to Use of North Maclntosh Lane for Construction Traffic.”

E. On May 18, 2001 the Declarant caused a document entitled
Subsequent Amendment No. 3 to Master Declaration of Covenants, Conditions,
Easements and Restrictions of Macintosh Farms, A Planned Residential
Community, Deleting a Parcel of the Real Estate Containing Approximately 310
Acres from the Operation of the Master Declaration to be recorded as Instrument
No. 200105180666 of Cuyahoga County Records, deleting a parcel of real estate
containing approximately 310 acres from the operation of the Master Declaration.

F. On March 21, 2008 the Declarant caused a document entitled
Fourth Supplemental to Master Declaration of Covenants, Conditions,
Fasements and Restrictions of Maclntosh Farms, A Planned Residential
Community to be recorded as Instrument No. 200803210145 of Cuyahoga County
Records, modifying Section 7.6 of the Master Declaration, entitled “Storage of
Vehicles and Machinery” and supplementing the Master Declaration with the
addition of Section 7.24 entitled “Swimming Pool Restrictions”.

WHEREAS, pursuant to Section 15.11(a) of Article XV of the Master Declaration,
the Declarant is an Owner of a fee simple interest in the Total Property as
defined in the Master Declaration, and the Declarant and the Board desire to
amend Section 7.6 of the Master Declaration, entitled “Signs”, as provided herein.
The Declarant and the Board desire to so amend the Master Declaration, as in
their judgment, the purposes of the general plan of the development of the
Dwelling Units will be better sexrved by such modification, and have determined
that such modification will not materially and adversely affect the value of the
existing Dwelling Units and will not prevent a Dwelling Unit from being used by
the Owner in the same manner that said Dwelling Unit was used prior to the
adoption of this Amendment.

NOW, THEREFORE, pursuant to Section 15.11(a) of the Master Declaration, the
undersigned hereby declares that the Master Declaration be and hereby is
amended as follows:

1. The Preamble 18 incorporated in and made a part of this Amendment.

2. Section 7.6 of the Master Declaration is modified as follows: (deleted

language is struck-through; new language is underlined)
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Section 7.6 — Signs.

No sign or other advertising device of any nature shall be placed
upon any portion of the Property except for signs and advertising
devices installed by or at the direction of the Design Review
Committee, or which the Design Review Committee approves as to
color, location, nature, size and similar characteristics, except that one
professionally prepared “For Sale” sign, not to exceed 3’ x 5, shall be

permitted in one window of a Dwelling Unit and one professionally

prepared “For Sale” sign, not to exceed 3’ x 5, shall be permitted in the

front yard of a single family detached home without the approval of the
Design Review Committee and as further restricted below.

The one {1) customary, professional “For Sale” sign shall not to
exceed 3" wide x 5 high as installed above ground, including the frame
or post and hardware, and which may include one customary,
professional display box or tube for information about the Dwelling
Unit. The Design Review Committee or Board shall have the authority
to determine if a “For Sale” sign and/or display box or tube is
customary and/or professional and to adopt Rules to further define and
clarify, but not prohibit, the provision on “For Sale” signs, including,
without limitation, the permitted appearance or placement location of

such signs.

Any conflict between this provision and any other provisions of the
Declaration and/or Bylaws shall be inferpreted in favor of this
modification regarding signs. The invalidity of any part of the above
provision, shall not impair or affect in any manner the validity,
enforceability, or effect the remainder of the provision. Upon the
recording of this amendment, only Owners of record at the time of such
filing shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided
further that any such challenge shall be brought in the court of
common pleas within one year of the recording of the amendment.
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IN WITNESS WHEREOF, MacIntosh Development Corporation and all of the
Members of the Board of Directors of MacIntosh Farms Commur‘%’i‘ty Association,
Inc. have signed this Fifth Supplement this A= day of

Pl . 2011.
DECLARANT: MACINTOSH DEV]EEJQBME\IST CORPORATION,
. Y
an Ohio corp fation

)

NA’I‘HWMBA, its President

STATE OF OHIO )

) SS
COUNTY OF (IA A‘(ﬂ ZL(/Q) )

BEFORE ME, a Notary Public, in and for said County, personally
appeared the above named Maclntosh Development Corporation, by its
President, who acknowledged that he did sign the foregoing instrument and that
the same is the free act and deed of said corporation and the free act and deed of
him personally and as such officers:

By:

IN WITNESS WHEREOF, I have hereunto set msy/’i}'xand and official seal

in i'fuz\_!l_t,_’i o/ Ohio, this EZ*"”__ day of M%U , 2011.
)

Mzl

NOTARY PUBLIC

CHRISTINA DUNN
NOTARY PUBLIC
STATE OF OHIO

Recorded in
Cuyahoga County
My Comm. Exp. 8714

Page 50f 6



IN WITNESS WHEREOPF, the said MacIntosh Farms Communit)L‘Association,

Inc. has caused the execution of this instrument this /1 F day of
Jmtz:/m} , 2011.

MACINTOSH FARMS COMMUNITY ASSOCIATION, INC.

7 e 7

/:’fx P A
Big/é,j,éf/m/%/ o

OSEPH JIAMACHELLO, its President

By: . o
'!SU@&NNE FYOYNG, #4 Secretary

STATE OF OHIO )
) SS
COUNTY OF Summis )

BEFORE ME, a Notary Public, in and for said County, personally
appeared the above named Maclntosh Farms Community Association, Inc., by
its President and its Secretary, who acknowledged that they did sign the
foregoing instrument and that the same is the free act and deed of said
corporation and the free act and deed of each of them personally and as such
officers.

IN WITNESS WHEREOF, I have hereunto get my hand and official seal
inS«iié\anvw %E-ﬁ—f , Ohio, this /}%' day of \ZLZ/W , 2011.

NOTAB(}/{ PUBLIC &

This instrument prepared by:
KAMAN & CUSIMANO, LI.C,
Attorneys at Law

2000 Terminal Tower

50 Public Square

Cleveland, Ohio 44113

(216) 696-0650

,_ .' [; . \

of
W, (o5
LA
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