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SR 196~ 928
DECLARATION OF CONDOMINIUM OWNERSHIP

Declaration made this 7th day of FEBRUARY, 1989 pursuant to Chapter 5311 of
the Ohio Revised Code by First Akron Development Corporation, A Corporation
organized and existing wunder the laws of the State of Ohio, having its

principal offices at 611 West Market Street, Akron, Ohio, 44303 and referred to
hereinafter as Grantor. .

i. : Submission of Property. Grantor, which is owner
in fee simple of the lands, the buildings and all other improvements
tonstructed or to be constructed thereon, together with all easements, rights,
and appurtenances belonging thereto, and all other Property personal or mixed,
intended for use in connection . therewith, as described below apd hereinafter
collectively referred to as the "Property", hereby declares certain divisions,
covenants, restrictions, limitations, conditions and  uses respecting the
Property, intending thereby to submit the Property to the provisions of Chapter
3311 of the Ohio Revised Code, hereinafter referred to as the "Condominium
Act", and further intending thereby to ecreate covenants running with the lapd
and binding Grantor, and its successors and assigns forever,

2. ' Name of Condominium. The Condominium shaij be
known as Brook Point Village II Condominium.
3 - Description of Land. The Jland

buildings and improvements constituting the Property
described as follows:

onn  which the
are to be located isg

Situated in the City of Cuyahoga Fails, County of Summit and State of Ohic and

knoewn as being a part of Original Lot #16 of formerly Northampton Township and
further bounded and described as follows:

Beginning at an iron pin found at the intersection of tha centerline of FEast
Bath Road 60' r/w and the south east corner of Original Lot #16;

Thence North 01° 06' 34" West 30.02 feet along the east line of said Lot #16 to
a right of way monument found on the northerly right of way of said road;

Thence North 01°06' 34" West 364.98 feet to an iron pin found and the true
place of beginning for the following described parcel of land;

Thence North 89° 10' 20" West 250.34 feet to an iron pin found and passing over
an iron pin found at 30.02 feet;

Thence North 45° 00' 01" West 93.67 feet to an iron pin found;

Thence North 01° 0G' 34" West 67.19 feet to an iron pin found on the northerly
right of way of Brook Point Lane 50 ft r/w;

Thence along the arc of a curve to the right 68.16 feet along the northerly
line of Brook Point Lane to a point, said curve has a radius of 162.23 feet, a

central angle of 24° 04' 23", a chord of 67.66 feet and a chord bearing of
North 67° 05' 50" West; :

- Thence North 39° 32' 18" East 61.68 feet to a poinr

Thence North 00° 53' 04" West 230.00 fect to a point;
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Thence North 44° 38' 42™ West 51.30 feet to a point;
Thence North 45° 21" 18" East 230.00 feet to a point;
Thence North 88° 53' 26" Bast 123.42 feet to a point;

Thence along the arc of a curve to the right 20.14 feet to a point, said curve
has a radius of 290.00 feet, a central angle of 03° 58' 46", a chord of 20.14
feet and a chord bearing of South 06° 21' 01" West;

Thence South 69° 28" 20" Fast 27.21 feet to a point;

Thence North B88° 53' 26" East 58.43 feet to a point on the east line of

Original Lot #16 formerly Northampton Township;

Thence South 01° 06' 34" East 613.16 feet along the said east line of Orginal

1ot #16 to the true place of begianing, containing 4.6255 acres of land more or
less but subject to all legal highways or easements of record.

As described by James N. Connor, Registered Surveyor $4570, February 19898.

and also known as being Parcel 1 of Block Bl-R of Brook Point Subdivision No. 3
(Brook Point Subdivision No. 3 is recorded in Plat Cabinet "D", Slide 641
Summit County Map Records).

4. Reservation of Right and Option to Expand.

Grantor does hereby reserve the right and option pursuant to Section 5311.051

of the Ohio Revised Code to expand the Condeminium Property to include the
following property:

Situated in the City of Cuyehoga Falls, County of Summit and State of Ohio and
being known as part of Original Lot #16 of formerly Northampton Township;

Beginning at an iron pin found at the intersection of the centerline of East
Bath Road (60' r/w) and the southeast corner of Original Lot #16;

Thence North 01° 06' 34" West 30.02 feet along the east line of said Lot #16 to
a right of way monument found on the northerly right of way of said road;

Thence North 01° 06' 34" West 983.14 feet along the east line of Original Lot
#16 to the true place of beginning for the following described parcel of land;

Thence South 88° 53' 26" West 58.43 feet to a polnt;

Thence North 69° 28' 20" West 27.21 feet to a point;

Thence along the arc of a curve to the left 20.14 feet to a point, said curve
has a radius of 290.00 feet, a central angle of 03° 58' 46", a chord of 20.14
and a chord bearing of North 06° 21' 01" East;

Thence South 88° 53' 26" West 123.42 feet to a polnt;

Thence South 45° 217 18" West 230.00 feet to a point;

Thence North 44° 38" 42" West 284.17 feet to a poink;

Thence North 47° 17' 02" East 442.56 feet to a point;
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s3. Description of Buildings. The buildings

BR196- 93¢

Thence North 38° 39' 34" East -29.58 feet to a point;

Thence South 89° 10" 20" East 217.30 feet to a point on the east line of
Original Lot #16; ‘

Thence South 01° 06' 34" East 386.84 feet along the east line of Original Lot
#16 to the true place of beginning, containing 4.0347 acres of land more or
less but subject to all lepal highways or easements of record.

As described by James-N, Connor, Reglstered Surveyor #4570, February 1989.

and also known as belng Parcel 2 of Block B1-R of Brook Point Subdivision No. 3

(Brock Point Subdivision No. 3 is recorded in Plat Cabinet "D, Slide 641
Summit County Map Records).

Said right and option shall exist solely with the Grantor, not requiring the
approval of any of the Unit owners, and may be exercized at any time prior to
December 1, 1995. Parcel 2 of Block B-1R may be added at one time in its
entirety or may be offered in several Phases, each Phase being offered
individually in its entirety. The expansion to include Parcel 2 of Block B-1R
of Brook Point Subdivision No. 3, or Phases thereof, will require the extension
of all utilities and Brook Point Lane and the Grantor will fully landscape all
COmmOn areas. All improvements to Brook Point Subdivision No. 3, Block B-1R
shall be made and located pursuant to the review and approval of the City of

Cuyahoga Falls. .

No more than twenty-two (22) units will be erected in Parcel 2, Broock Point
Subdivision No. 3, Block B-1R. All wunits erected in future Phases of Brook
Point Subdivision No. 3, Block B-1R will be restricted to residential use, and
all will be compatibleé im quality of construction and the principal materials
to be used and architectural style to the Units to be constructed in Phase 1,
Brock Point Village II Condominium. However, there is no requirement that
the Units be identical to the Units to be constructed in Phase 1 of Brook Point
Village II Condominium. Grantor shall have the right and option to create
Limited Common Areas and Common Areas in the future Phases of Brook Point
Subdivision No. 3, Block B-1R and to assigi new Percentage of Interest amounts
to all Units using the criteria set forth in Paragraph 11 herein. Nothing
herein sball in any way limit or interfere with the subsequent development of
future Phases of Brook Point Subdivision No. 3, Block B-1R, it being the
intention of the Gramtor- to reserve unto itself as an easement all rights of
ingress and egress, connection and tie-in of facilities existing on Phase 1 of
Brook Point Village II Condominium, Grantor sacknowledges that all
improvements incident to Phase 1 of Brook Point Village Il Condominium were
designed and will be installed in a capacity for the construction and tis-in of

the Units which may be built on future Phases of Brook Point Subdivision No. 3
Block B-IR.

con-
structed upon the Property consist of one story, cne and one half story and two

story, single family dwellings attached together by flat roof garages,and/or
common walls and are of wood frame and truss construction with aluminium or
vinyl siding and asphalt shingle roofing. In general, the buildings are
constructed on a concrete slab, however where major changes in topography occur
between the front and rear of the buildings, the buildings so affected are
constructed with walk-out basements, or with basement garages and entries.
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.-6" Type of Units

Unit Type "A" - The Gloucester/Chesapeake Series. These Units are 34' wide
by 26'. deep one and one *half story dwellings and are offered in five different
floor plans, These Units have a Limited Common Area that is 20' deep in the

rear and 13" to 22' deep in the front. The width of the Limited Common Area
is' 46' for units with a one car garage and 54' for units with a two car
garage. Where the Unit is also an isolated end Unit the Limited Common Area
may extend up to 5' beyond the Unit. The exact limits of the Limited Common
Area of each Unit are shown on the Condominium Plat.

Unit Type "B" -The Hyannis/Nantucket Series. These Units are 26' wide
by 34' deep one and one half story dwellings and are offered in two different
floor plans. These Units have a Limited Common Area that is 20' deep in the
rear and 15" to 22' deep in the front. The width of the Limited Common Area

is 38" for a unit with a one car garage and 46' for a unit with a two car
garage., Where the Unit is also an isolated end Unit the Limited Common Area
for the Unit may extend up to 5' beyond the Unit. -The exact limits of the
Limited Common Area of each Unit are shown on the Condominium Plat.

Unit Type "C" - The Salem Series. These Units are 26' by

26" two story dwellings and are offered in several floor plans. These Units
normally have a Limited Common Area that extends a minimum of 22" from the
front of the garage and 20' to the rear of the basic Unit. The width of ths
Limited Common Area is 38' for Units with a ome car garage and 46' for Units
with a two car garage. Where the Unit is also an isoclated end unit the
Limited Common Area for the Unit may extend up to 5' beyond the Unit. The

exact limits of the Limited Common Area of each Unit are shown on the
Condominium Plat.

Unit Type "D" ~ Plymouth Series. These Units are.36' wide
by.26' deep one story dwellings with a 14" by 16' wing which may be extended to
the front, rear or side of the Unit. These Units are normally constructed as
isolated end Units and. have a Limited Common Area that extends 22' from the
front of the garage and 20' from the rear of the dwelling. Where the wing
extends to front or rear, the wing is in the Limited Common Area. The width
of .the Limited Common Area is 53' for Units with a oné car garage and 61' for
Units with a two car garage when the wing is to the front or rear. Where the
wing is to the side of the Unit, the width of the Limited Common Area is 70
for Units with a one car garage and 75' for Units with a two car garage.
Where the Unit is also an isolated end unit the Limited Common Area for the
Unit may extend up to 5' beyond the Unit. The exact limits of the Limited
Common Area of each Unit are shown on the Condominium Plat.

Unit Type "E" - Chesapeake - Hillside Series. These Units are 34' wide
by 26' deep one and one half story dwellings built with a basement dinto the
hiliside.  The main entry to the dwelling as well as a standard 2 car garage
are on the ground level in the front of the dwelling. The first floor is at
grade in the rear of the dwelling. These Units have a Limited Common Area
extending a minimum of 22' from the garage in the front, 10' on one side and
20" in the rear. VWhere the Unit is also an isolated end unit the Limited
Common Area for the Unit may extend up to 53' beyond the Unit.The exact Iimits
of the Limited Common Area of each Unit are shown on the Condominium Plat.
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Unit Type "G" - Hyannis ~ Hillside series.
Yp
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These units are 26' wide
by 34' deep one and one half story dwellings built with a basement builf into

the hillside, The main entry to the dwelling as well as a standard 2 car
garage are on ground level in front of the Unit, The first floor is at grade
in the rear of the dwelling.  These Units have a Limited Common Area extending
a minimum of 22' from the garage in front, 10’ on one side and 20' in the rear,

Where the Unit is also an isolated end unit the Limited Common Aren for the
Unit-may extend up to 5' beyond the Unit.The exact limits of the Limited Common
Area of each Unit are shown on the Condominium Plat. : :

Unit Type "H" - Bayberry Series. This unit is 34" wide by
26" deep including a one car garage and has a Limited Common Ares thar is 22'
deep in the front and 20' in the rear. Where the Unit is also an isolated end
unit the Limited Common Area for the Unit may extend up to 5' heyond the

Unit. The exact limits of the Limited Common Area of each Unit are shown on
the Condominium Plat.

A1l dwellings are of these seven basic types. While scme types may be
acquired as "Limited Edition" models with 64 sguare feer greater. foundation
area or with certain plan options which likewise add to the foundation area,
these modifications do not affect the Limited Common Ares of the dwelling's
type. Such plan options, along with the locational characterics of the Unit,
and the presence or absence of a basement, do affect the Base Selling Price of
each Unit, and its Percentage of Interest in the Condominium,

. Pefinition of Space Within the Units. Fach of the Units shall
consist of all of the space bounded by the interior surfaces of the perimeter
walls, floors and ceilings of the Unit and such interior walls and other
partitions, or roof rafters, necessary to constitute a complete enclosure of

(%=ESpace. Wherever such surfaces consist of plaster or plasterboard, all of

such plaster and plasterboard contiguous to such surface shall be’ included
within the Unit. The 'exact layout and dimensions of each and every Unit are
shown in Exhibit "B" and include, without limitation:

(A) Inclusions:

(1) The decorated surfaces, including paints, lacquer,
varnish, wallpaper, tile and any other finishing material
applied to perimeter walls, floors, and ceilings;

e (2) $;A1 win&ows\ sék;e ‘:aﬁin Ors) including the fr%ses,
Jlu\ﬂé:\g\o%f/ﬂ)s shes an jarz‘bs, and \the\spage ;{:up ed %\her\%by;
(3 All fixtures located within the bounds of a Unit,
installed in and for the exclusive use of said Unit, commencing
at the point of disconnection from the structural body of the

building and from utility pipes, lines or systems serving the
entire building or more than one Unit thereof:

(4) A1l control knobs, Switcﬁes, thermostats and base plugs,
floor plugs and connections affixed to or projecting from the
walls, floors and ceilings which service either the Unit or the

fixtures located therein together with the space occupied
thereby; -
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(5) All space between interior walls, including the space
occupied by utility pipes, wires, ducts and conduits, which serve
the individual Unit; but excluding the space occupied by

structural and component parts of the building, and which serve
any other Unit; and ) :

(6) A1l plumbing, electric, heating, cooling and other

ﬁ' utility or service lines, pipes, wires, ducts or conduits which

’ serve either the individual Unit or the fixtures located therein,
and which are located within the bounds of the Unit;

(7) All decks, building additions or alterations made by the
! Unit owner after having been approved by the Board of Managers.
but excepting therefrom, all of the following items (said items shall be

Common Areas and Facilities) located within the bounds of any Unit as described
above: Co

25 af
Exceptions: £A7%4 .
(1)  Any part of the structure contained in interior walls, and
the structural component parts of perimeter walls; i )

. - IRy 75~
: i R o SRR fe ) R AT
@ r‘?i'l}-fr Oﬂlé‘f % bil"dﬁ";“{' f (R f 8 T

(2) All vent covers, grills, plate covers and other coverings
of space which are not part of the Unit as defined above;

(3) A1l plumbing, electric, heating, cooling and other
utility or service lines, pipes, wires, ducts and- conduits
which serve any other Unit; and

(4)  All supporting walls, fixtures and other parts of the
building which are within -the houndaries of a Unit but which
are necessary for the existence, support, maintenance, safety
or comfort of any other part of the Condominium Property.

8. Commoni Areas jand Facilitids. ’ ommon Areas \Ménd
F%ci}itie‘ shgll censist \ff tﬁé Laé? all \ foundations, lahbs, ‘\structural
elements and exteriok“surfakes of all bunldings, all ekterior tility lines\gnd
aillt s aredginte ior ﬁﬁ}lity\}ines,\griveé and parking areas, trees, shrubs and

lahdschping and 'other tommon features. dEE AMEODMET (7L

9. Limited Common Areas and Facilities. Limited Common Areas
and Facilities are those portions of the Common Areas and Facilities that are
jmmediately adjacent to the respective condominium Units and are hereby set
aside for the exclusive use of the respective condominium Unit owners subject
to such restrictions governing their use as may be established by the By-Laws
of the Broock Point Village II Condominium Association. The extent of the
Limited Common Area for each of the respective condominium Units 1s shown on
the General Plan for Brook Point Village II Condominium attached hereto as
Exhibit "B", as well as the Plat of the Condominium filed in the records of
Summit County. The Limited Common Area shall in general extend at least 22'
from the front of the Unit garage and 20' from rear of the Units.  Where the
Unit 4is also an isolated end unit the Limited Common Area for the Unit may
extend up to 5' beyond the Unit. '
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10. Units. N There will be a total of
31" Units, each with its own street address, contained in -nine (9) buildings
lettered "A" through "F" and "M" through "0, as shown on the General Plan for
Breook- Point Village II Condominium, attached hereto as Exhibit "B". The
address of each Unity the type of Unit it is, the number of garage spaces it
has, - and the proportionate interest of its owner in the Common Areas of Brook
Point Village II Cendominium is set forth in the Schedule of Percentage of
Interest attached hereto as Exhibit "C",

11.

Proportionate Representation; Participation in Common Profits,

and Fxpenses; Definitions. Each Unit owner shall
share in the common profits and expenses, as hereinafter defined and in the
total voting power of the Unit Owners' Association in accordance with such Unit
owner's interest in the Common Areas as set forth in the Schedule of Percentage
of Interest attached hereto as Exhibit "C".  The share of the expenses of the
Association is equal to the base price, site feature premiums and plan options
of the Purchaser's Unit divided by the total of the base price, site feature
premiums and plan options of all Units. However, such proportionate

representation may be limited in accordance with the provisions of the By-Laws
attached hereto as Exhibit "AY.

12. Covenants and Agreements. - - Grantor, its successors
and assigns, by this Declaration, and all future owners of Units, by acceptance
of their respective deeds, hereby covenant and agree as follows:

A, The Common Areas and Facilities shall remain undivided, and no
right shall exist to abandon, partition, subdivide, sell or transfer any of
them, except when withdrawal of the Property from the Condominium Act is’
authorized by the affirmative vote of all Unit owners. (The granting of
easements for public utilites or for other public purposes consistent with the
intended use of the Common Areas by the Condominium or Grantor, shall not be
deemed a transfer within the meaning of this clause.) In that event, the

Board of Managers shall cause to be paid, released or discharged all liens and
encumberances, except taxes and assessments not then due and payable, on all or
any part of the Condominium Property and shall cause to be filed in the offices
of the Auditor and Recorder of Summit County, Ohio a certificate signed by the
President of the Unit Owners' Association, stating that all owners of the
Condominium have elected to remove the Property from the Condominium Act, and
that encumberances have been paid, released or discharged. On the filing of
such certificate, the Property will be deemed removed from the provisions of
the Condominium Act, and will be held in common by all Unit owners in

proportion to their respective interests in the Common Areas of the Condominium
as established herein.

B. If any portion of the Common Areas encroaches on any Unit, or if
any Unit encroaches on any other Unit, or any portion of the Common Areas, ag a
result of the construction of the buildings; or if any such encroachment shall
occur as a result of settling or shifting of buildings, a valld easement for
such encroachment and for the maintenance of the same so long as the buildings
stand, shall exist. In the event a building or buildings, or any Common Areas
therein, shall be partially or totally destroyed, as a result of fire or other
casualty, or as a result of condemnation or eminent domain proceedings, and
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then rebuilt, the minor encroachments of parts of the Common Areas on any Unit,
or of any Unit on any other Unit or any portion of the Common Areas, due to
such rebuilding, shall be" permitted, amnd valid easements for such encroachments
and the maintenance thereof for so long as the buildings stand, shall exist.

_C. Fach Unit owner shall have an easement in common with the owneré
of all other Units to use all pipes, wires, ducts, cables, conduits, public

utility lines and other Common Areas located in any of the other Units. The

Board of Managers, on behalf of all Unit owners, shall have a right of eccess

to each Unit to inspect the same, and te maintain, repair or replace the Common
Areas therein or appurtenant thereto.

D. Fach Unit shall be used by its respective owner only as a res-—
idential dwelling by the owner, his family, tenants, and social guests; and
for no other purpose whatsoever, The Grantor shall have the right to rent or
lease any Units remaining in its name until such time as the same are sold to
individueal purchasers. No Unit owner may partition or subdivide any Unit.

E. . Each owner of a Unit or Units shall, automatically upon becoming
owner of such a Unit or Units, become a member of a Unit Owners' Association
which has been established for the administration of the Condominium Property
and shall remain a member thereof until such time as his ownership shall for

any reason cease, at which time his membership in the Association shall
likewise cease. ‘

F. - Administration of the Condominium shall be in accordance with the
provisions of this Declaration and the By-Laws of the Association which are
made a part hereof and attached hereto as Exhibit "A".

G. Eadh Unit owger and apy tenant of a¢ Unit owner,shall comply withE&%L ¢

KFbe provisions of\this Decklaration, ‘and the By-Laws, decisiong and reséiutionsﬁ%ﬁ& «@ﬁ

of thd Associationy as lawfully amended from time fo time, Feilure to E@mply'¢£

With stch provisiony decision “or_ resolntion shall be\grounds fok an acgiom for

damagesy or for injunctive reljef, or\ both, brought by the Y Unit Ownekrs'

Asjociation, by a Unlf owner or owyers, oryboth. i N N
R = T A ]

H. No owner of a condominium Unit may exempt himself from liability
for his proportionate share of the common expenses by waiver of the use of
enjoyment of any of the Common Areas, or by abandonment of his condominium
Unit. : '

13. Assessment Liens. All sums assessed by the
Associatioh for common charges applicable to any condominium Unit remaining
unpaid for more than ten (10) days after same have become due and payable shall
constitute a lien on such condominium Unit prior to all other liens
subsequently arising or created, except:

(1) ’ real estate tax and assessment liens of record; and

(ii) first mortgage liens of record. Such lien may be foreclosed
in the same manner as a mortgage on real Property on behalf of all Unit owners
by the President of the Association, pursuant to the authorization of the Board
of Managers thereof. During the pendency of any such foreclosure, the Unit
owner shall be required to pay a reasonable rental for the Unit and the Board
of Managers shall be entitled to appoint a receiver to collect the same.
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The Board of Manmgers, acting on behalf of the owners of all Units, shall have

the power to bid on the Unit at foreclosure, and to acquire, hold, mortgage,
and convey the same.

expenses may also be maintained without foreclosure or waiving the lien
securing the payment of such expenses. ‘

14, Acquisition of a Unit at Foreclosure Sale; Effect, Any first
mortgagee who obtains title to a condominium Unit pursuant to the remedies
provided in the mortgage, or foreclosure, will not be 1iable for such Unit's
unpaid assessments or charges which accrue prior to the acquisition of title to
such Unit by the mortgagee. Any such unpaid share of common expenses or
assessments shall be deemed common expenses coliectible from all condominium

Units including the Unit acquired by such purchaser, his heirs, successors and
assigns.

15. Destruction of, or Damage to Property; Effect. In the event
that the Property, or a. portion thereof, is totally or substantially destroyed,

the repair, reconstruction or disposition of the Property shall be as provided
in Section 5311.14 of the Ohio Revised Code.

16. Conveyance of Units; Liability for Assessments.  Whenever a
condominium Unit is voluntarily conveyed, the Grantee shall be Jointly and
severally liable with the Grantor for all unpaid assessments by the Association
against. the latter for his share of common expenses -up to the time of
conveyance without prejudice to the Grantee's right to recover from the Grantor
any amount paid by the Grantee for such assessments. Any Grantee shall be
entitled to a statement from the Board of Managers of the association setting
forth the amount of any unpaid assessment due the association ‘from the
. Grantor. 1f such statement is requested, the Grantee shall not be liable, nor

shall the Unit conveyed to such Grantee be subjected to a lien, for any unpaid

assessment due the Association from the Grantor in excess of the amount set
forth therein. o

17. Agreements and Determinations of the Association, A1l agree-
ments and determinations lawfully made by the Associationm in accordance with
the voting percentages established in the By-Laws attached as Exhibit "A" shall
be binding on all Unit owners, their heirs, successors and assigns.

18. . Tnsurance. The Board of Managers of
the Unit Owners' Association shall insure all Unit owners, their tenants and

all persons lawfully in possesssion or control of any part of the Condominium
Property, against liability for personal injury or property damage arising from
or relating to the Common Areas and Facilities, in amounts deemed necessary by
the Board of Managers but in no event less than $1,000,000.00. The DBoard
shall also obtain for the benefit of Unit owners, fire and extended coverage,
vandalism and malicious mischief insurance on all buildings and structures of
the Condominium Property (and any permenent additions thereto, when approved hy
the Board of Managers, which may assess any additional charge against said Unit
to pay for the additional cost of maintenance, repair, replacement and

insurance for such additions). such insurance shall be in an amount not less
than 90%Z of the insurable replacement value thereof as determined by the
insurance _ carrier and shall be on a . blanket basis.
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‘The insurance shall be written in the name of, and the proceeds thereof shall
be payable to, the Association as trustee for the Unit owners and their
respective mortgagees, as their interest may appear, and provision shall be
make for the issuance, upon request, of certificates of such insurance to the
Unit owners and their respective mortgagees. The coverage afforded by such
insurance shall be reviewed by the Board not less frequently than once a year
to determine if the amounts payable thereunder and the coverage thereof comply
with the requirements of this Paragraph. Such insurance shall also provide
for the waiver by the dinsurer of any and all rights of subrogation or
assignment; which waiver ‘shall over any and all causes and rights of recovery
against the Unit owners, and their respective families, tenants, guests and
servants, and each of them, the association, the Board, any managing agent and
all persons lawfully in .possession or control of anmy part of the Condominium
Property, for recovery against them or any of them for any loss occurring to
the insured Property resulting from any of the perils insured -against under
- stich insurance policy. The Board shall not use fire and extended coverage
proceeds other than for the repair of the Condominium Property.

19. Duties and Liabilities of Grantor. So long as Grantor, its

successors and assigns own one or more of the condominium Units established and

described herein, Grantor, its successors and assigns shall be subject to the
provisions of this Declaration and all Exhibits attached hereto. Grantor
further covenants to take no action that would adversely affect the right of
the Association with respect to assurances against latent defects in the

Property, or other rights assigned to the Association by reason of the
establishment of the Condominium.

20, Receipt of Service of process. Brook Point Associates,
an Ohio General Partnership, having its principal place of business at 10800
Ravenna Road, Twinsburg, Ohio 44087 is hereby designated to receive service of
process on behalf of the Unit Owners' Association in any acticn that may be

brought,or proceedings that may be dinstituted by or against the Board of
Managers or Unit Owners' Association.

21. Amendment of Declaration. This Declaration may be
amended by the affirmative vote of those unit cowners entitled to exercise not
less than seventy-five percent (75%) of the total voting power of the Unit
Owners' Association, cast in person or by proxy at a meeting duly calied and
held in accordance with the By-Laws attached hereto as Exhibit "A". No such

amendment shall be effective until recorded in the office of the Recorder of
Summit County, Chic.

22. Invalidity. If any one or more
provisions of this Declaration are declared invalid, such invalidity shall in

no way impair or affect in any manner, the enforceability, or effect, of the
. remainder of this Declaration,

23, Waiver. _ No provision contained in
this Declaration shall be deemed waived by reason of failure to enforce the

same, irrespective of the number of violations or reason for such faillure to
enforce.
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24. Captions, ~ Captions  are  inserted
inthis Declaration for convenience and reference only, and shall not be taken
in any way to limit or describe the scope of this Declaration, or any provision
thereof. ' '

GRANTOR .
FIRST AKRON DEVELOPMENT CORPORATON A
-An Ohio Corporation

{\\joa/\/\z 2&5@, | BY: 74,,4/ %%“é— , Ve A,

DAYID M. HUNTER, Vice President

STATE OF OHID )
COUNTY OF SUMMIT)

Before me, a Notary Public, personaliy appeared the above named FIRST AKRON
DEVELOPMENT CORPORATON,. An Ohio Corporation, by and through DAVID M, HUNTER,

its VICE PRESIDENTwho acknowledged that he did sign the foregoing instrument

and that the same is the free act and deed of him perscnally and as such
officer,

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at Akron,
Ohio, this ifﬂ day of FEBQMA?—:/ -, lagg, .

L SARTEE, AR

of OHIO
HOTARY PURLIC ~ BT A“miw dote.
coaumizion has s @
Ry Sostien 14708 R.C
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BROOK POINT VILLAGE IT CONDOMINTUM ASSOCTATION

BY-LAWS

The within 3y-Laws are executed and attached as Exhibit A" to the
Declaration of » Condominium Gwnership of Brook Point  Village 17
Condomini um Pursuant to Chapter 5311 of the Ohio Revised Code, Their
Purpose is to provide for the establishment of a Unit Owners’ Association
For the government of the Condominium Property in the manner provided for
by the Declaratidn end these By-Laws. A11 Present or future owners or

Lenants, their employees, or any other person who might wuse the

facilities of the Condomininm Property ip any manner sghall be subject to
the covenants, proviéions. or regulations contained in the Declaration
end these By-Laws and shall be subject o Bny restriction, condition, or
Trepulations hereafter adopted by the Trustees, which shall be called the
BOARD of the Hanagers of the Association, The mere acquisition or
rental of any of the Units located within the Condominium Praperty
"described in the Declaration, Or the mere act of cccupancy of any of the

ARTICLE 1
THE ASSOCIATION

Section 1. Kame and Purpose of the Association,
The name of this Association shall be Brock Peint Village II Condominium

Section 2 Membership., }

Each Unit Owner upon the acquisition of title to a unit, shall be a
member of Brool Point Village Condominium, bereinafrer sometimes referred
to as the ASSOCIATION. Such membership shall termirate upon the sale or
other dispositon by such member of his unit, at which time the new owper
of such unit shall become a member of the ASSOCTATION, :

Section 3, Voting., * -

Fach Unit Owner shall have the veting power igp Proportion to such Unit
Owner 's percentage of interest in the eommen areas and facilitiey as set
forth in Exhibir "c" of the Declaration of Condominium Ownership of Brook
Point Village IT Condominium, This voting power cap be exercised by the
Owaer or Owners of & unit, hig or her heirs, assigns, devisees, or
Personal representatives,

10/88 page 3
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Section 4, Orgznization.

The ASSCCTATION shall be established not later than the date the deed to
the first unit sold in the Condominium is filed for record,

Until  the ASSOCIATION 1is formed, the developer shall ace 1ip all
instances where action of the ASSCCIATION, its BOARD or its Officers is
authorized or required by law or by the Declaration.  Not later than the
time that the condominium interest to which twenty-five (25) percent of
the undivided interest in the common areas and facilities appertain have
been soid and conveyed by the deveioper,'the ASSOCIATION shall meet and
the upit owners, other than the develeoper, shall elect not less thap
twenty-five (23) percent of the Board of Managers. Not later than the
time ‘that condominium ownership interests to which fifty (50) percent of
the undivided interest appertain have been sold and conveyed, such unirc
owners shall elect pot less than thirty-three and one third (33.1/3)

percent of the members of the Board of Managers.

Section 3, Meetings ‘ :

(a) _ Annual Meeting. There shall be an annual meetfing of the
Unit, Owners Beld in Cuyhogé‘County, Ohio within the firsts twenty-cne (21)
days May of“each yearrag\a time and placq determined Ey the Board of
HManagery, hereinafter sometim . referred to “as BOARD, then in office.
- At the ignual Meebing, the Unit\Owners shall slect the necessary member
Gr membery to the BUARD for the year ensuing. At the Annual Meeting,
any matters concerninp, the welfare ™of the CONDOMINIUM may be discussed
and referred\to the BOA for proper. Action, At the Annual MeefTyg, th

President, Vig President™and Secretary jreasurer shal submit repo
writing for tﬂi\%ifr just ending, which heport shall % read to the
Owners. The Anfual Meeti;;\shall be “pregided over by the President,
Vice President or Secretary-Treasurer in that order.

-{b) Special Meetings, Special Meetings may be called by the
Fresident, Vice President or Secretary-Treasurer aor by Unit Ownmers
constituting at least fifty pércent (50%) of the voting power by written
notice mailed to-each unit owner at least five (5) days prier te the ‘time
and place for such meeting as shown in such notice. Notice of such
meeting may be waived in writing by those entitled to notice. Special
Meetings shall be presided over and conducted by the President, or in his
absence, the Vice President or Secretary-Treasurer inp that order.
Unless otherwise indicafed in the notice thereof, any business may ke
Lransacted at any organizational, regular or special meeting.

(<) Actions witHout a Mesting. A1l actiorns except the remgval
of officers, which may be taken at a meeting of the'Association, may he
taken without a meeting with the unanimous consent in writing, signed by
each member of the Association, and shall' be filed with the minutes and
proceedings of the Association.

10/88 page 4

See
A Evsmes T



(dy - _ Proxy. Members may vote or act in person or by proxy.
The person sppointed as proxy need not be a member of the Association.
Designation by a member or members of a Prexy to vote or act on his or
their behaif shall be made in writing to the Secretary-Treasurer of the
Assoclation and shall be revocable at any time,

(e) Quqrum. To constitute a quorum at the Annual or any
Special Meeting, at least fifty percent (50%) of the voting power of the
Association must be present at such meeting. :

ARTICLE II
BOARD OF MANAGERS

Section 1, Number and Qualifications.
The B@QED shall considt of three Bgrsons, all\ef whom mist be owners and

oéagpan s of a nit. S B CIOOYNEIT .

Section 2. Election of Managers. o
The Managers' shall be elected at esach Annual Meeting of the members of
the Agsociation or at a Special Meeting called for the purpose of
electing Hanagers. At meetings of members of the Asscciation at which
Managers are to be elected, only persons nominated as candidates,
Teceiving the greatest number of votes shall be elected,

Section 3. Term of Office; Compensation.

At the first Annual Meeting of the memhers of the Association, the term
of office of three (3) Managérs electad shall be as follows:

One (1) BOARD member shall be elected for a term of ome (1) year:

One (1) BOARD member shall be elected for a term of two (2) yvears;

One (1) BOARD member shall be elected for a term of three {3) years.
Thereafter, all BOARD members elected shall serve threes {3} year terms
urtil his successor is elected, or until his darlier resignation from
office, removal from office, or death. Members of the BOARD shall serve

without compensaticon.

Section 4. Vacancies and Resignations.

In the event of the occurance of any vacency or vacancies in the BOARD,
the wacancy created thereby shall be filled by a special election held of
the toral membership to elect a member to fill the umexpired term or any
vacancy; said election to be otherwise held as a regular election, Any
Manager may vesign at anv time by written statement to that effect
delivered to the Secretary-Treasurer of the Association, such resignation
te take effect immediately or at such other time as the Manager may

specify.

Section 5. Powers and Duties. .

The BOARD shall have the duty to direct the management of the operation
of the Condominium Property and exercise the powers of the Association,
except as otherwise provided in these By-laws or in the Declaration, and
shall have such powers as shall be delegated to it by the Association.

10/88 page 5
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Section 6. Annual Organizational Meeting, ‘

Immediately after each Annual Meeting of the members of the Association,
the newly elected Managers and those Managers whose terms hold over shall
hold an Organizational Meeting for the purposes of electing officers and

transacting any other ‘business. Notice of such meeting need not be
given. :
Section 7. Regular Meetings.

Regular mietings' of the \EiiAR_D may\ be held\ at suc imes and plak\es as
shald be efermined by a hajority of the M;{agers, but at least six (6)
such mgetings shall he hel\{t duri_%each fiycal year, Sugh meei\ings
shall be held ‘withid the Coun y of Cuyahoga, Olio and nbt elsewhere. .

Section 8. Special Mzetings.

Special Meetings of the BOARD may be held at any time upen call by the
President or any two (2) Managers. Written notice of the time and place
c¢f each meeting shall be given to each Manager, “either by personal
delivery or by mail, telegram or telephoné at least two {2) days before
the meeting.  Said notice need not specify the purpose of the meeting;
provided however, that attendance of any Manager at any such meeting
without protesting prior to or at the commencement of the meeting, shall
be deemed to be waiver of notice by him. Such notice may be waived in
writing, either before or afrer such meeting, by any Mapager, which
writing shall be filed with or entered upon the records of the meéting.
Unless otherwise indicated, in the notice thereof, any business may be
‘transacted at any organizational, reguler or special meeting.

" Section 9, Actions witheut a Meeting.
All actions, except removal of an officer, which must be taken at a
meeting of the ASSOCIATION, may be taken without a wreeting with the
unanimous consent in writing of all the members of the BOARD, Such
writing, signed by each member of the BOARD, shall be filed with the
minutes and proceedings of the BOARD, )

Section 10. Quorum.

A gquorum of the BOARD shall consist of a majority of the Managers present

. at any meeting duly held. Whether or not a quorum 1is present, any
meeting may be adjourned from time to time; if any meeting is adjourned,
notice of such adjournment is fixed and announced at such meeting, At
each meeting of the BOARD at which a quorum is present, all questions and
busipess shall be determined by & majority vote of those present, except
as may be otherwise expressly provided in the Declaration and these By-

laws.

10/88 page 6
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Section 11. Removal Procedure.

At any regular or special meeting of the members of the Associatiocn duly
called, at which & qiorum is present, any one or more cf the managers may
be rtemoved, with or without cause by ‘& vote of the members entitled to
exercize at lease seventy five percent (75%) of the voting power of the

Association. Any Manapger whose removal has been proposed by the members
of the Association shall be given an opportunity to be heard at such
meetings. 4 sdccessor or successors to such Manager or Managers so

removed shall then and there be elected to f£ill the vacancy or vatancies
thus created.

Section 1Z.  Bond Required.

The BOARD shall require that all officers and employees of the
Associaticn handling or responsible for Association funds Ffurnish
sdequate Financial Responsibility Boads. The premiums on such bonds
shall be paid by the Association and shall be a common expense.

ARTICLE TIL
' OFFICERS

Section 1. Electlon of Dfficers; Appointments. ‘

At gﬁe flrSL meating sof the BOARD dn each year at whlch a qporum shall be
presqnt %d afﬁer lha Annfal Meetlng of Ehe Unith Owneer Assocfﬁtlon,
tﬁe BOARD shall ‘elect officers and emplo?ees as 1t shall detenmlne

Theg may alsc _appoint &n exedutive cbmmlttee\gr spec1al committee. The
offihirSN.of t e Askpcigtion §ball be a Pre ident, ice Prasident \and
Secretary-Treasurer, &1l ©f whom shall ke memebers of th BOARD.

Section 2. Term of Office, Removal, Vacancies.

The Officers of the Association shall be elected for a term of one (1)
year by the BOARD and shall serve until their successors are elected and
qualified. Any officer or employee elected or appointed by the BOARD
may be removed at apy time upon a vote of a majority of the BOARD.  Any
vacancy ir any office may be fllled by the BOARD vupon a vote of a
majority of the whole BOARD,

Section 3. Powers and Duties. :
The Pregident shall conduct 811 meetings ‘of the Assoc1at10n and the
BOARD; e Vice\ Pr951de t or they Secretary;Treasurer, ins that order,

shall act Mn the ébsence of, the President. Tﬁe Secreta Ly Trehsurer shall
keep\the mihgtes of rhe Ass c1at10n aud BOARD meet 1ngs, shall\handle\the
flnanc1 1 afbairs ok the Assgc1at10n, including the deposit ‘of funds,
shail wkite - ®nd siﬁn checks, for legitimate expenses of he
Assmwciation as authorized by the BOARDY and prepare and maintain the
records required by Ohio Revised Code Section 5311.09.
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ARTICLE 1V
MATNTENANCE AND PERMANENT IMPROVEMENTS

Section 1, Expenditures Paid from Maintenance Funds.

The Association for the benefit of all owners, shall acquire, and shall
pay for out of the maintenance fund thereinafter provided for, the
following: -

(a) Utility Service - Common Areas and Facilities.

Water, wadste removal, electri;ity, telephone, heat, power or any other
necessary utility service for the common areas and facilities, but not in
the individual units:

(b) Insurance .

(1) Casualty Insurance. A policy
or policies of fire insurance, with extended coverage, vandalism and
malicicus mischief endorsements, as provided in the Peclaration, the
amount of which insurance shall be reviewed annually.

(2) ILiability Insurance. A policy or policies insuring the
hssociation, the members of the BOARD and the Owners against any
liability to the public or the Ownars of Units and of the common areas
and facilities, and their invitees or tenants incident to ‘the ownership
and/er use of the common areas and facilities and uvnits, as provided in
the Declaration, the limits of which policy shall be reviewed arnually,

(3) Workmen's Compensation. Workmen's
Compensation insurance to the extent necessary to comply with any
applicable law.

() Wages and Fees for Services. The services of any person
or firm employed by the Association, including the services of any person
or persons required for the maintenance of or operation of the Common
Areas and Facilities and legal and/or accounting services Necessary or
proper in the operation or the enforcement of the Declaration apd these
By-Laws and for the organization, operation and enforcement of the rights
of the Association.

(d) Care of Common Aress and Facilitles, Landscaping,
gardening, :snow "Temoval, painting, ' cleaning, decorating, repair .and
replacement of the common areas and facilities (but not including the
Restricted Common Areas which have beer altered as provided in Article
VII, Sections 3 and 4 herein and the interior surfaceés of the units -
including garages ~ which the unit owner shall paint, clean, decorate,
maintain and repair), and the Association shall have the exclusive right
and duty to acquire any recreational facilities for the common areas and
facilities.

10/88 page 8



(e) "Lertain Maintenance of Units. Maintenance and repalr of
any unit if such malntenance or repair is necessary, in the dlscretion of
the Association, to protect the common areas and facilities, or any other
pertion eof a building, and the owner or owners of caid unit have failed
or refused to perform said maintenance or repair within a reasonable time

after written notice of the necessity of sald maintenance or repair.
delivered by the Association to said owner or owners, pr0v1ded that the

Association shali levy special assessments against such upit owner for
the cost of said maintenance or repair.

(£) Certain Utility Services to Units. . The Association may
pay from the maintepance fund for water, waste removal and/or utilities
which are not separately metered or otherwise directly charged to unit
oWners. However, the Association may discontinue such payment at any
time, in which case each owner shall be responsible for direct payment of
his share of such expenses as shdll be determined by the BOARD of the
Association. The Asscciation, as shall be determined by the .BOARD,
reserves the right to levy additional assessments against any owner to
reimburse it for excessive use of any utility service, the expense of
which is charged to fhe maintenance fund.

(g) © Capital Additions and Improvements. The Associations's
powers hereby enumerated shall be limited in that the Association shail
have no authority to acquire and pay for out of the maintenance fund any
capital additions and improvements (other than for purposes of replacing
or restoring portions of the common areas and facilities, subject to all
the provisions of the Declaration and these By-laws) having an annual
total cost of in excess of Five Hundred Dollars ($500.00), nor’ shall the
Association authorize any structural alterations, capital additions tao or

capital dmprovements of the common areas and fac111t1es requiring an

expenditure in excéss of Five Hundred Dollars ($50G.00) without in each
case the prior approval of the wmembers of the Associatica entitled to
exercise a majority of the voting power of the Association. -

{(h) Discharge of Mechanics Lien. Any amount necessary to
discharge any mechanic lien or other encumberances levied against ‘the
Condominium Property or against the common areas and facilities, rather
than merely against the interests therein of particular owners, it being
understood, however, that the foregoisg authority shall not be in
limitation of any statutory provision relating te the same subject
matter. Where one or more owners are responsible for the existence of
such lien, they shall be jointly and severally 1liable for the cost of
discharging it; any costs incurred by the Association by reason of said
lien or liens shall be specifically assessed te said owners.

10/88 page 9
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{1} Additional Expenses. Any other materials, suppliey,
furniture, laber, services, maintenance, repairs, structural alterations,
insurance or assessments which thé Association is required to secure or
pay for pursuant to the terms of the Declaration and these By-laws, or
vhich in 'its opinien shall be necessary or proper for the maintepnance and
cperation of the Condominium Preperty as a first class Condominium
Project or for the enforcement of the Declararion and thesé By-laws.

L
Section 2. Limitation on Contracts,
Neither the Associaticn nor the Board shall enter jnto a contract for
professional- management of the affairs of the Association for a period
exceeding three (3) vyears and such a contract .must provide for
termination by either party withcut cause and without termination fee on
ninety (90) days notice.

ARTICLE ¥
GENERAL POWERS OF THE ASSOCIATION

Section 1. Rules and Regulations.
The Asscciation, by vote of the members entitled to exercisé a majority
of tha voting power of the Associatian, may adopt such reasonable rules
and regulations and frem time to rcime amend the same supplemenfing the
rules and regulatiens ser ferch in the Declaration and these By-laws as
it may deem advisable for the maintenance, conservation, ~and
" beautification of the Condominium Property, and for the health, comfort,
safety and general welfare of the owners and occcupants of the Condominium
Property. Written notice of such rules and regulations shall be given
to all ownera and occupants and the Condominium Property shall at all
times be maintained subject to such rules and regulations. In the event
that such supplemental rules and regulations shall conflict with any
provisions of the Declaraticn or of these By-laws, the provisions of the
Declaration end of theése By-laws shall govern,

Section 2.- No Business to be Conducted for Profit .
Nothing herein contained shall be construed to give the Association
authority to conduct a business for profit on behalf of all the GWILEI'S or
any of them.

Section 3, Special Services :
The Assoclation may arange for the provision of anry special services and
facilities for the benefit of such owners and/or occopants as they may
desire to pay for same, including without limitation, - cleaning, repair,
and maintenance of units and provision for the construction and ceperation
of special recreational, urility, educational or medical facilities,
Reasonable fees for such special services and facilifries’ shall be
determined by the BOARD and ‘may be charged directly to participating
cwners, or paid for from the maintepance fund and levied as a special
assessment due from the participants.
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- Section 4. Applicable Laws.

The Association shall be subject to and governed by the provisions of any
statute adopted at any time and applicable to property submitted to the
Condominium form of cwnership (including without limitation, Chapter 5311
of ‘the Ohioc Revised Code); provided, however, that all inconsistencies
between or ameng the permissive provisions of any statute and any
provision of the Declaration and these By-laws, shall be Teselved in
favor of the latfer. Any inconsistencies between or among the mandatory
provisions of any statute and any pravisicn of the Declaration and thesa

By-laws shall be resolved in faver of the statute. TIm the event of any

conflict or incomsistency bebtween the provisions of the Deélaration and
the Articles or By-laws of the Association, the terms and provisions of
the Declaraticn shall prevail, and the owners and all persens claiming
under them covenant to vote in favor of such amendments in the Articles
or Py-laws as will remove such conflicts or inconsistencies. :

Section 5. Association's Right to Enter Units.

The Association or its agents may enter any unit when necessary in
connection with any meaintenance or construction for which the Association
is responsible: Such entry shall be made with as little inconveniencs
to the owners as practicable, and any damage caused thereby shall be
repaired by the Association, at the expense of the ‘maintenance fund.
The Association reserves the right to retain a pass key to each unit.
In the event of any emergency originating in eor threating any unit at a
time when required alterations or repairs are scheduled, the management
agent or his representative or zny other person designated by the BOARD
may enter the unit immediately, whether the owner is present or not.

ARTICLE VI
ADMINISTRATIVE RULES AND REGULATICHS

Section 1, Adoption.

The BOARD may adopt rules and regulstions governing the operation and use
of the Condominium Porperty not in conflict with the Déclaration'or these
By-laws or those adopted by the members pursuant te Article V, Section 1
above, by a vote of & majority of the members of the BOARD,

Section 2. Amendments. ) . ‘
- Such rules and regulations may be amended from time to time by a majority
vote of the members of the BOARD or by a vote of mere than fifty percent
(50Z) of the voting power of the Unit Owners' Association at its Annual
Meeting.
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ARTICLE VII
OWNER UNITS

Section 1. Unit Ownership. .

Dwnership of a-unit includes the right to exclusive possession, use and
enjoyment of the surfaces of all its perimeter walls, floofs and cteilings
and of all suppbrting walls, fixtures and other parts of the building
within itsrboundaries,.as well as restricted common areas and facilitjes
belonging to such unirt, including the right to paint, tile, wax, paper or
othervwise finish, refinish or decorate the same,

Section 2. Unit Use. .
Each unit shall be used and occupied only as a private dwelling by the
owher or his tendnt. Each unit or any part thereof shall not be used

for any other purpose. Each owner or his tenant or any other occupant
of the wnit, shall respect the comfort and peace of mind of his
neighbors, as well as other occupants of the Condominium. Each owner

shall not do, of permit to be done, or keep in the unit anything which
will increase the rate of fire insurance for the Condomiqium, or do
anything or suffer anything to be done which shall be g nuisance,
annoyance, inconvenience, or cause damage to the unit or any occupants of
the Condominium. :

Section 3. \Excﬁysive Hse 0f Restrigted Comgmon Areas \ \
EQ;? uhib\owﬁer' all haye £H§'Exc§ﬁ§ive uai of thé\RestrLcted Qommon
Aeas wssohgarod vl his it See' AMLOMLTT.

(a) _ Parking,
The wunit owner shall have the exclusive right to park passenger
vehicle(s} on the drive within the Restricted Common Areas.

{b) Landscaping.
The unit owner shall have the right to: ‘

(1) plant and maintain flowers and shrubs in the front and side
of the Restricted Common Areas; and C .

{2) undertake such landscape improvements as the OWNEer . may

desire in the rear Restricted Common Areas including the installation of
patios and walks, landscape structures and children's play equipment,

Section 4. Other Improvements to Restricted Common Areas. ]
- Each unit owner may, with the apprgval of the Board oﬁhZanage:s and\upon

"obtadning such peimiks as kay be required by\the City &f North'Royafyon,
make “the following "mprovéants within the* Restrict®d Common Adeas

associated with\his unik: N PME oo o

(a) 7 Fences and Walls.
Privacy fences and walls may be installed in the Restricted Common Areas
to the rear or side of the unit enly. Where any portion of the

Restricted Common Areas is enclesed by a fence or wall, the raintenance
of the ares so enclosed shall become tha sole responsibility of the unir
owner.
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(b) Porches, Decks and Additions.

Porches and additions may be constructed in the Restricted Common Area
only to the rear of the unit, shall be constructed of materials similar
to those of the original construction and of the same coleor as the
criginal construction. ‘ '

Section 5. Parking and Storage of Non-Passenger Vehicles.

No trucks, trailkrs, boats, or recreational vehicles shall be permitted
to be stored overnight anywhere on the Condominium Property except in an
enclosed garage or in such parking areas as may be hereafter established
by 75% majority of the nembers of the Association.

Section 4. Alteration of Exterior Appearance.

No additions, alterations or changes shall be made to of exterior of the
condominium unit except with the written approval of the BOARD, or such
Buiiding Committee as it may establish, except as otherwise provided in
these By~-laws. Co- ‘

Section 7. Compiiance with By—laws. o
Each unit owner -shall abide by the provisions of the By-laws of the Unit

Owners' Asspociation, the rules and regulaticns as promulgated under

Article’ VI, the Declaration of Condominium, as well as the provisions of
Ohio Revised Code, Chapter 5311 and gny amendments thereto, and each
owner shall use his unit and sell and convey the same, exercise the
privilege cf being an owner only in a way which will not viglate any of
the provisions of the By-laws, Adwministrative Rules and Regulations, as
amended from time to time, or any provisions of the Declaration of
Condominium. - '

ARTICLE VITI
DETERMINATION AND PAYMENT OF ASSESSMENTS

Section 1. Obligation of Owners to Pay Assessments. )

Tt shall be the:duty of every Unit Owner pay his proporticrnate share of
the expenses of administration, maintenance and repair of the common
areas and facilicies and of the other expenses provided for herein.
. Such proportionate share shall be in the same ratic as his percentage of
ownership in the common areas and facilities as set forth in Exhibit "C"
of the Declaration. Payment thereof shall be in such amount and at such
times as may be determined by the BOARD of the Association, as
hereinafter provided.

Section 2. Preparation of Estimated Budget,

Each year on ofﬁ befere{ April 1st, the Asso@}ation ghall gstimage the

$gtal amount ‘mecessary to pay “the coskt of wages, materials; insugance,
e \ Y Y S - N . Sy A 1S

serviceshand supplies which will\ be requdred dukring the\ensuing calendar

year for the ren&gfin of all servwices, together With a fggsonéQIE-aﬁpunt
considergg by the, Asspciation te be ﬁbcessarkk for %. ressgve \for
contingencies~§@d replac ents,\ and shall on\or befpre April 15th notify

each owner \in writin@*as to the amount of such estimate, with reasonable
itemization thereof. SEC BNERDINCIST

10/88 page 13
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Said "estimated cash requirement" shall be assessed to the owners
according to each owner's percentage of ownership in the common areas and
facilities as set forth in Exhibit "C" in the Declaratrion. On or before
May 1st of the year and the 1st of each and every month of said year,
each owner shall be obligated to pay the Association, or as ir may
direct, .one twelfth {1/12) of the assessment made pursuant to this
paragraph. On or before the date of the Annual Meeting of each calendar
year, the Association shall supply tc all -owners an itemized accounting
of the maintenance expense for the preceeding calendar vyear actually
incurred and paid together with a tabulation of the amounts collecred
pursuant to the estimate provided and showing the net amount over or
short of the actual expenditures plus reserves. Any amount accumulated
in excess of the amount required for actual reserves and expenses shall
be credited according to each owner's percentage of ownership in the
common areas and facilities to the next menthly installment due from
owners under the current year's estimate, until exhausted, and any net
shortage shall be added according to each owner's percentage of ownership
in the common areas and facilities to the installments due in the
succeeding six months after rendering the accounting.

Section 3. Reserve for Contingencies and Replacements.

The Association shall build up and maintain 4 reasonable reserve for
contingencies and  replacements. Extraordinary expenditures not
originally included in the annual estimate which may be nécessary for the
year, shall be charged first against such reserve. If said "estimated
cash requirement" proves inadequate for any reason, including non-payment
of any owner's assessment, the Association shall prepare an estimate of
the additional cash requirements then necessary or necessary for the
balance of the year, which additicnal amount of each requirement shall he
assessed to the owners according to each owner’'s percentage of ownership
in the common areas apnd facilities. The Association shall serve notice
of such further assessment on all cwners by a statement in writipg giving
the amount and reasons therefor, and such further assessments shall
hecomé effective with the monthly maintepance payment which is due more
than ten (10) days after the delivery or mailing of such notice of
further assessments. A1l owners shall be cbligated to pay the adjusted
manthly payment. : ’

Section 4. First Year Budget,

When the first BOARD elected hereunder takes office, the Association
shall determine the "estimated cash requirement", as hereinabove defined,
for the period commencing thirty (30} days after said election and ending
on April 30th of the calendar year in whch the said election occurs.
Assessments shall be levied against the owners during said period as
provided in Section 2 of this Article VIII.
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Section 5. Fallure to Prepare an Annual Budget.

The failure or delay of the Association to prepare or serve the asnual or
adjusted estimate on the owner shall not constitute & waiver or release
in any maaner of such owner's obligation to pay the maintenance costs and
necessary reserves, as herein provided, whemever the same shall be
determined, and in the absence of any annual or adjusted estimate, the
-owner shall be continue to pay the monthly maintenance charge at the
existing mdathly‘ rates established feor the pervicus period wuntil the
monthly maintenance payment which is dve mote than ten {10) days after
such nev annual or adjusted estimate shall be mailed or delivered.

Section 6. Books and Records of Association.

The Association shall keep full and correct books of account and the same
-shall be open for inspection by any owner or any representative of an
owner duly authorized in writing, at such ressonable time of times during
normal business houfs as may be requested by the owner. Upon ten (10)
days notice to the BOARD eny unit owner shall be furnished with a
statement of his account setting forth the améunt of any ‘unpaid
assessments or other charges due and owing from such owner.

Section 7. Status of Funds Collected by Association. .

All fuads collected hereunder shall be held and expended solely for the
purposes designated herein, and (except for such special assessments as
may be levied hereunder against less than all of the owners and for
adjustments as may be required to reflect . delinquent or unpaid
assessments) shall be deemed to be held for the use, henefit and account
cf 211 or the owners in groportiocn to each uait owner's percentage
ownership in the common areas and facilities as provided in the
Declaration. '

Section 8. Assessments Prier to Organization of Asscciation.

Until such time as the Association is crganized, monthly assessments in
the amount f One Dollar ($1.00) per unit shall be paid by the owner and
such sums shall be deposited with & bank or savings and loan association
having its principal offices din Northeastern Ohio. Such payments in such
amounts shall continue to be paid until the amount thereof shall be
read justed in accerdance with the provisions of the Declaration end these
By-laws immediately following the organization of the Association.
After the Association has been organized, the Developer shall pay his
proportionate share of the monthly assessments to the Association for
each unit which the Developer then owns until such time as the Developer

sells such unit.

Section G. Apnual Audice,
The books of the Association shall be audited once a year by the BOARD,
and such audit shall be completed prior to each annual meeting. If

“requested by two (2) members of the BOARD, such audit shall be made by a
Certified Public Accountant, In addition and at any time requested by
the owners of at least fifty percent (50%) of the units, including the
Developer if it be an owner, the BOARD shall cause an additional audit to

be made.

10/88 page 15
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Section 10, Remedies for Failure to pay Assessments.

If any owner is in default in the menthly payment of the aforesaid
charges or assessments for thirty (30) days, the Association may bring
sult to enforce collection therecf, or to foreclose the lien therefor, as
provided in the Declaration, and there shall be added Lo the amount due
the eost of said suit, ctogether with legal interest and reasonable
attorney's fees to be fixed by the Court. To the extent permitted by
the Declaration, 'any decision or any statute or law now or hereafter
effective, the amount of any delinqugnt or unpaid charges or ‘assessments,
and interest, costs and fees as above provided shall be and become a
lien or charge against the unit ownership of the owner involved when
payable and may ibe foreciosed by an action brought in rhe name af the
Association as in the case of foreclosure of liens against real estate,
ag provided in the Declaration. As provided in the Declaration, the .
- memhers of the BOARD and their successors in office, acting on behalf of
the other unit owners, shall have the pover to hid on the interest so
foreclosed at foreclosure sale, and to acquire and hold, lease, mortgage
and convey the same. ’ :

Any encumberancer may from time to time Tequest in writing a written
statement from the BOARD setting forth the unpaid common expenses with
respect to the unit covered by his encumberance and unless the requast
shall be complied with within fifteen (15) days, all unpaid common
expenses which become due prior to the date of the making of such request
shall be subordinate to the .lien of such encumberance, A firsc
mortgagee, upon written request, will be entitled ro written notification
from the BOARD of any default in the performance by the dindividual unit
owner of any obligation under the Condominium constituent documents which
is not cured within sixty (60} days, Any encumherancer holding a lien
01 a unit may pay any unpaid common expenses payable with respect to such
unit and upon payment such encumbrancer shall have a lien on such unit
for the amounts paid at the same rank as the lien of his éncumberance,

Section 11.  Security Deposits from Certain Owners.

If in the judgement of the BOARD the equity interest of any owner
{whether the original or a subsequent purchaser or transferee) in hisg
unit at any time is not sufficient to assure the realization (whether by
forecleosure of the lien referred tg in Section 10 above, or otherwise) of
81l assesments, charges, or other suma which may be levied by the
 Asspciatlon, whether or not such owner shall be ‘delinquent in the payment
of such levies, the Association shall have the right to require such
owner to6 estahlish and maintain a security deposit, in am amount which
the RBDARD deems necessary for such purposes, provided, however, that such
security deposit shall ia no event exceed an amount which, when added to
such owner's equity interest in the purchased umrit, will equal twenty
five percent (25%) of the purchasé price of the upit in question.
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In the event that any owner shall fail to pay any'assessments, charges or
other sums which may be due hereunder or shall otherwise violate any
provision of Chapter 5311, Ohioc Revised Code, any covenants, terms and
conditions of the Declaration, the Association shall have the right, but
not the obligation, to apply such security deposit in reduction of all
alleged damages resulting from such failure or vioclation, which right
shall be in addition to all other remedies provided for in Chapter 5311,
Ohio Revised Codej the Declaration and these By-Laws.

"Upon any sale by such owner of this unit, or at such time as such owner's
equity in his unit is sufficiently great to dispense with the necessity
of such security deposit, any unapplied balance of said security deposit
remaining to the: credit of said owner shall be refunded, provided that
such owner shall not be in default under any of his obligations under the
Declaration. The Assoclation shall have the right to maintain all
security deposits held by it, as aforesaid, in a single savings account
and shall not be required to credit interest to any owner until such time
as the security deposit is refunded. Said security deposit shall at all
times be subject and subordinate to the 1lien referred to in the
Declaration and Section 10 above and all rights thereto shall inure to
the benefit of the lienor. - -

ARTICLE IX - | B
GENERAL PROVISIONS

Section 1. Non-waiver of Covenants.

No covenants, restrictions, conditions, obligations or provisions
contained in the Declaration or these By-laws shall be deemed to have
been aborgated or waived 'by reason of any failure to enforce same,
irrespective of the number of violations or breaches which may occur.

Section 2. Severability
The invalidity of any covenant, restriction, condition, limitation or any
other provision of these By-Laws, or of any part of the same, shall not
impair or affect in any manner the validity, enforceability or effect of
the rest of these By-laws.

ARTICLE X
NOTICES AND DEMANDS

Any notice by the BOARD to a Unit Owner shall be deemed to be given, and
any demand upon him shall be deemed by him to have been duly made, if
delivered in writing to him personally, or if mailed by ordinary mail
postage prepaid, at any post office, addressed to him at the unit owned
by such Unit Owner, and any notice by a unit owner to the BOARD shall be
deemed to be duly given and any demand upon the BOARD shall be deemed ta

have been duly made, if in writing, and delivered to an officer of the

Unit Owners' Association’.
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ARTICLE XI

DEFINITION.

The Definitior_;s contained in the Declarations of Condominium of Brook
Point Village II Condominium are hereby incorporated by reference and
apply to these By-Laws as if fully rewritten herein.

Y

ARTICLE XTI
AMENDMENTS

These By-Laws may be amended from time to time at an Annual or Special
Meeting of the Unit Owners' Association by an affirmative wvoce of not
less than seventy five percent (75%) of the unit owners in terms of each
unit owner's percentage of interest in the common areas and facilities.
A first wmortgagee, upon written request, will be entitled to written
notification from the Board of any amendment to the Declaration or By-

laws  and shall only ‘be bound thereby if it consents in writing to such
‘change. o _ '

Page 18. Recorded #0R 196-956 (Ne&ds o be added)

This booklet, "Home Owners Manual® containing the Decs, By-Laws, General

Rules & Regulations, other pertinent information on the Association,

and all warranty, service, and confractor information shall become a

permanent fixture of ‘the Unit. It is transferrable from owner to owner.

AT the time of sale of a Unit, the present owner must inform the buyer

ui i¥, review it, and transfer It to the New owner.

tuilure o do so may constitute legal action by the BOARD and/or the Association
Moeadership.,

This instrument prepared by:

DONALD L. MARTIN

. Attorney at Law

- 10800 RAVENNA ROAD
TWINSBURG, OHIO 44087
(216) 425-3500 -
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.

FIRST AKRON DEVELOPMENT CORPORATION
TO
BROOK POINT VILLAGE II CONDOMINTUM ASSCCTATION
FouRTH  AMENDMENT To DECLAZATION OF =onDoMINIUM
ELECTTION TO EXPAND CONDOMINIUM PROPERTY
TO INCLUDE PARCEL II

This will certify that copies of this Electicn to Expand. Condominium Praperty,

with the following Fxhibits attached, have been filed in the office of the
Auditor of Summit County, Ohio. '

2. Exhibit "B" - General Plan of Condominium Domain,

3. Exhibit "C" - Schedule of Percentages of Interest.

SUMMIT COUNTY AUDITOR ;74/ :,:;;-,sc_.i-éj it el

. ’ w&'}‘
@mézz@ @z /Q@/ém
DATED: /JZ-{% . 198§

THIS ELECTION TO EXPAND CONDOMINIUM PROPERTY TO INCLUDE PARCEL IT AND EXHTBITS
ARE BEING FILED PURSUANT TO OHIC REVISED CODE SECTION 3311.051 AND AS PROVIDED

IN THE DECLARATION OF CONDOMINIUM FILED IN O.R. 196, PAGE 926 COF SUMMIT COUNTY
RECORDS. .

/ ' ; FIRST AKRON DEVELOPMENT CORP.
% . _ GRANTOR

oo if&tkLW/ ' st (i 7)) 2(47% V.7

“PAVID M, HUNTER, V. President

STATE OF OHIO ) . .

COUNTY OF SUMMIT) Before me, a notary Public im and
for said County and State, personally appeared the asbove named FIRST ARRCHN
DEVELOPMENT. CORP., 4n Ohio Corporation, by and through, DAVID M, HINTER, its
VICE PRESIDENT, who acknowledged that he did sign the foregoing instrument and
that the same is his free act and deed, personily and as such officer.

IN TESTIMONY WHERECF, I have herinto set my hand and official seal at Akron,
Ohio this {®TW  day of Octaber, 1989, '

SORALD L HARTHE, Ettecsey
HWQTARY PUPLIC — STATE OF Orisy
crcamisiien hoa np czpimtle

Key
FILING OF ELECTION TO Expand cOMBOMAAM"Sroperty 10 INcLubE PARCEL Tr APPROVED
WITH DRAWINGS AS CERTIFIED OF TYPICAL UNITS T0 BE CONSTRUCTED,  NO INTEREST Ty
UNITS TO BE CONVEYED UNTIL DRAWINGS ARE FILED PURSUANT 10 OHIO REVISED CODE
5311.07, SHOWING BUTIDINGS CERTIFIED AS CONSTRUCTED.

Crlsss . T 2 bl
WILLIAM E. SCHULTZ =
ASSISTANT PROSECUTING ATTORNEY

BPTI bage 1 10/89



ELECTICN TC EXPAND CONDCMINIUM PROPERTY
TO IRCLUDE PARCEL II

This Election ro Expand Brook Point Village II Comdominium to include Parcel IT
made this of , 1989. Grantor does bereby elect to
include Parcel II in its entirety to be made a part of Brook Point Village II
Condominium.

PARCEL TT

Situated in the City of Cuyahoga Falls, County of Summit and State of Ohio and
being known as part of Original Lot #16 of formerly Northampten Township;

Beginning at an iron pin found at the intersection of the centerline of East
Bath Road (60" r/w)} and the southeast corner of Criginal Lot #16;

Thence North 01° 06' 34" West 30.0Z feet along the east line of said Lot #16 to
a right of way mosument found on the northerly right of way of said road;

Thence North 01° 06' 34" West 983.14 feet along the east line of Original Lot
#16 to the true place of beginning for the following described parcel of land;

Thence South B8° 537 26" West 58.43 feet to = point;
Thence North 59° Z8' 20™ West 27.21 feet to a point;

Thence along the arc of a curve to the laft 20.14 feer te a point, said curve

has a radius of 290.00 feet, a ceptral angle of 03° 358' 46", a chord of 20.14

and a chord bearing of North 06° 21' 01" East;

Thence Scuth 88° 53" 26" West 123.42 feet to a point;
Thence South 45° 217 18" West 230.00 feet to a point;
Thence North 44° 38' 42" West 284.17 feet to a point;
Thence North 47° 17' 02" East 442.56 feet to a point;
Thence North 38° 39' 34" East 29,58 feet to a point;

Thence South 89° 10' 20" East 217.30 feet to a point on the east line of
Original Lot #16;

Thence South 01° 06' 34" East 386.84 feet along the east line of Original Lot
#16 to the true place of beginning, containing 4.0347 acres of land more or
less but subject to all legal highways or easements of record.

As described by James N. Connor, Registered Surveyor #4570, February 1989.

and alse known as being Parcel 2 of Block BI-R of Brook Point Subdivision No. 3

(Brook Point Subdivision No. 3 is recorded in Plat Cabinet "DV, Slide &41
Summit County Map Records).

BPII page 2 16/89
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ELECTION TO EXPAND CONDOMINIUM PROPERTY
TO INCLUDE PARCEL II ;

This Election by Granter was reserved in Item 4 of the Declaration of
Condominium Cwnership for Brook Point Village II Condominium and does not
require the approval of any of the Unit Owners. Parcel II is being offered in
its entirety at this time. ALl utilities and Brook Point Lane have been
extended and the Grantor will fully landscape all Common Areas, All
improvements to Brook Point Village Parcel TI1 have been made and “located
pursuant to the review and approval of the City of Cuyahoga Falls. Twenty two
(22) Units, all restricted to residential Units, will be erected in Brook Point
Village Parcel Il tc make a total of 53 Units in Brook Point Village II
Condominium. A1l Units to be added will be compatible in quality of
censtruction, the principal ‘materials to be used and archirecrural style to the
Units being constructed in Brock Point Village IT Condominium,

Limited Common Areas and common areas ara heraby created as shown on Exhibit
"B", General Plan of Comdominium Buildings and new Percentages of Interest are
hereby assigned to all Units in the Schedule, Exhibit "C*. All provisions of
the Declaration of Condominium Ownership for Brook Point Village IT Condominium
shall apply uniformly to all Unit Owners of Brook Point Village II Condominium,

This instrument prepared by:

DONALD L. MARTIN, Attorney at Law

10800 RAVENNA ROAD, TWINSBURG, OH 44087
{21) 425-3500
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BROCK POINT IT VILLAGE CONDOMINIUM -

REVISED SCHEDAILE OF PERCENTAGES OF INTEREST

WIT/ UNIT

EXHIBIT "C"/PAGE 1

STREET ADDRESS —
BLDG TYPE ALL BROCX POINT LANE
o1 A A 3328 1.97
02 A H 3330 1.58
03 A B 3336 1.79
04 A y 3340 1,58
05 A ) 3344 1.83
06 B A 3348 1.91
07 B B 3354 1,68
08 B q 3358 1.58
09 B 3 3364 1.86
0 C B 3370 1.80
11 c A 3374 1.82
120D B 3378 1.80
13 D A 3382 1.82
14 D B 3386 1.89
15 E A 3388 1.82
16 E 3 3390 1.80
17 F 3 3394 1.80
18 F A 3395 1.82
19 F B 3398 1.80
20 G A 3404 1.01
1. G 3 3408 1.68
22 G A 3412 1.82
23§ B 3616 1.87
2% H A 3420 1.82
25 H B 3422 1.80
26 © B 3325 1.81
27 0 A 3327 2.05
28 0 B 3329 1.94
29 0 A 3331 2.17
30N D 3365 2.00
31 N B 1369 1.74
32§ A 3371 1.79
33 N D 3375 2.00
BPII
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UNTT/ UNIT STREET ADDRESS - PERCENT
BLDG TYPE ALL BROCK POINT LANE ) INTEREST
34 Jyl A 3385 2.006
35 M B 3389 1.74
36 M A 3393 1.74
37 H B 3397 2.04
38 L A 3807 2.01
39 L A 3411 2.00
40 L B 3415 1.74
41 L A 3415 1.92
42 K B 3425 2.12
43 K A 3429 2.07
44 K B 3433 2,17
45 X A 3437 2.50
46 J D 3443 2.00
47 J A 3447 1.88
48 - I B 3451 1.85
49 J A 3455 2.19
3G I B 3440 2.33
51 I H 3436 1.64
52 I B 3432 . 1.74
53 I A 3428 1.57
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TENTH AMENDMENT TO DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
BROOK POINT VILLAGE I1 CONDOMIINIUM

AFFIDAVIT OF GRANTOR AND AFFIDAVIT OF DEVELOPER

DAVID M. HUNTER, VICE PRESIDENT OF FIRST AKRCN DEVELOPMENT
CORPORATION, WHICH IS GRANTOR IN THE DECLARATION OF CONDOMINIUM
OWNERSEIP RECORDED IN O.R. 196, PAGES 926 SUMMIT COUNTY RECORDS;
AND WILLIAM C. WHITLATCH, PRESIDENT OF WHITLATCH & CO. WHICH IS A
DARTNER WITH FIRST AKRON DEVELOPMENT CORPCRATION IN BROOK POINT
ASSOCIATES (THE DEVELOPER OF BROCK POINT VILIAGE IXI CONDCOMINTIUM) ,
BEING FIRST DULY SWORN, DEPOSE AND SAY THAT:

1. All fifty-three (53) Units in Brock Point Village II
Condominium have been transferred by Grantor to Unit Owners.

2. All fifty-three (53) Unit Cwners in Brook Point Village II
Condominium signed a one time Proxy Form at the time of taking
title to their Units. _

3. All of said Proxy Forms are in the possession of Whitlatch &
Co.
4. The language of all of said Proxy Forms is as follows:

rThe undersigned member of BROOK POINT VILLAGE II
CONDOMINIUM ASSOCIATION hereby constitutes and appoints
WEITLATCH & CO. as the true and lawful agent or proxy to sign
any and all documents necessary to revise the Schedule of
Percentage of Interest to make my Percentage of TInterest
reflect the base price, site features and plan cpticns of my
Unit divided by the total of the base price, site features and
plan options of all Units in BROOK POINT VILLAGE Ix

ITTTR 1 -y o P o P T e N
OONDOMTNTIIM,. faken at ons pOInC i CHLE UpCR TGS complaticn ©F

= - T

all Units.
5 This shall be done by WHITLATCH & CO. after the transfer
\:,\% of the last Unit in the Condominium. I understand that this
NG iz a one time proxy; and state that it may not be used except
(N for the purpose indicated above.
~e
Q’g Executed this day of ; 189 .
N>
NE
%{? Unit Owner Signature Unit Ownexr Signature
o
8E vnic # Street Address, City, State, Zip®
S
8
£
=1

j orns B eomentill
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5. WHITLATCH & CO., as the true and lawful agent of all fifty-
three (53) Unit Ownersg in BROOK POINT VIIIAGE IT CONDCMINTUM,
hereby attaches for record the REVISED Schedule of Percentage of -
Interest (Exhibit "C") for BROOK POINT VILIAGE II CONDOMINTUM.

5. Exhibit "Cr ig being refiled to correct the Percentages
of Interest only; all other items contained in Exhibit "CT are
correct as orignally filed and are not being changed with this
Amendment .

6. Further, affaints sayeth naught .

WI SS AS TO All: GRANTCR ;
/ FIRST AKRON/?EVEIOPMENT CORPORATION
L ey / 0
%01%6 % BY: ////"au(/ﬁ‘ A ”-/f:'»-(/ =3 / [/ A,

PONATD T..” MARTIN “DAVID M. HUNTER, Vicde Pres.

DEVELOPER: BROOK POINT ASSOCTATES
BY: WHITLATCH

/

STATE OF CHIO }
COTNTY OF SUMMIT)

s e A TIgE I

BEFORE ME, a Notary Public in and for said County and State,

the same is his free act ang deed, personally and as such officer.
IN TESTIMONY WHEREOF, I have hereunto. set my hand
at Akrcr, Chio this /5% day of M& _

’ _‘_‘//‘ e ‘
DONALD L. MERIIN, Aty at Taw

My commission has no Expiration

STATE OF OHIO )

COUNTY OF SUMMIT)

BEFORE ME, a Notary Public in and for said County and State, .
personally appeared the above named WHITIATCH & CO., by and:
through, WILLIAM C. WHITLATCH, its President, who acknowledged:
that he signed the foregoing instrument and that the same ig hig
free act: and deed, personally and as such officer.
IN TESTIMONY WHEREOF, I have hereunto ket my hand and official seal .
at Twinshurg, Ohio this /&7y day arch, ,1934 . '

DENAID 1., MARTIN » ALTy at Law
My Commission has no Expiration
1THIS TNSTRUMENT PREPARED BY- :
DONAID I.. MARTIN, Atty, at law,

10800 Ravenna Road, Twinsburyg, CH 44087
(216) 425-3500
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REVISED SCHEDULE OF PERCENTAGE OF INTEREST ) FRAGE 1

Umit Bldg Strest Address Garage Umit Percent
Neora Spaces Tvpe Irterast
i =} I3Z8 BROOK POINT LANE = A 1.37
= - A330 BROOK FOINT LLANE i D 1.5896
3 A 3336 BROOGK FOINT LANE = H 1.73
4 A 2340 BROOK POINT LANE 1 D .61
= &1 344 BROOW ROINT LANE 1 c 1.83
& = 3348 ARODORK FOINT LANE &= A .90
7 E I354 EBROOK POINT LANE 1 E i.:58
a8 = 3358 HBHROOH POINMT LANE 1 D 1.56
&1 E I354 BROOH POINT LANE by H 1.86
10 C 3370 BROOM POINT LLANE i B 1,80
11 C 3374 BROOKM FPOINT LOANE =t A 1.85
iz D A378 BROOK POIMT LANE i B L. a0
13 D 2388 BROOK RPOINT LANE = A i1.82
14 D 3386 BROCH FOINMT LANE 1 B 1.80
19 E 388 ZROOK POINT LANE 1 2] 1.87
te E 3390 BRROOH POINT LANE 1 1 1. 80
17 F 3354 EROOK FOINT LANE 1 E 1.80
18 F I396 BROCK POINT LANE = A 1. 82
15 F 33968 BROOK H0OINT LANE = B i.886
=0 G 3404 BROOH FOINT LANE = = 1.9
=1 G 2408 HBEROCGK FOINT LANE 1 B i.e8
= G I417% REROOH POINMT LANE 1 R i.82
=3 ! 3416 BROOK FOINT LANE 2 H 1.80
24 H 3420 RBRDOOK RPOINMT LANE B H 1. 82
25 H 482 RROOH FOIMT LANE = E 1.80
=6 a 335 BROOW POINT LANE 1 E 1.81
= a 3387 EBR{OOH PROINT LANE = A e
= 0 IE29 BROOK FOINT LANE 1 B 1.32
= 0 33%1 BROOH FOINT LANE = A Z. 16
30 & 2365 BROOM RPOINT LANE i C e Q0
=1 i Z3Z69 BROOK POINT LANE 1 B 1.74
3= Pl 3371 RROOK PFQINT LANE 1 £ 1,37
33 t 3375 BROOH POINT LANE = e Z. 00
24 ] 3385 BROOCK ROINT LANE = 31 i.36
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BROOK POINT VILILAGE II CONDOMINIUM

CUYAHOGA FALLS, OHIO

AMENDMENT NO.

11 of DECLARATION OF CONDOMINIUM OWNERSHIP

This will certify that a copy of this
Amendment has been filed in the office of

the County Recorder,

Summit County, Ohio

Date: /)Q/éé , 1994

Summit County Auditor

By:

TEIS INSTRUMENT PREPARED BY:
William J. Ockington, Esqg.
29425 Chagrin Blvd. Suite 305
Pepper Pike, Ohio 44122
(216)831-4935

2 i
//Dequj’Auditor

TRANSFER NOT NECESSARY
JR-l-FF
Jameas B. MeCarthy County Auditor

CHICAGOTITLE INSURANCE CO.
§s 7

ORDERNC. A-SSNE
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AMENDMENT NO, 1]
OF DECILARATION OF CONDOMINIUM OWNERSHIP
FOR BROOK POINT VILLAGE II CONDOMINIUM

This Amendment is made as of the 2ist day of November, 1994 for the purpose of
limiting rentals and leasing of the condominium and is made in accordance with the provisions
of the Ohio Condominium Act, Ohio Revised Code Chapter 5311;

WHEREAS, the Declaration of Condominivm Ownership for Brook Point Village II
Condominium together with Drawings and By-laws was recorded with the Summit County
Recorder, which Declaration was recorded in Official Record Book 196, Page 926 et seq.; and

WHEREAS, Ten Amendments to said Declaration of Condominium Ownership for |
Brook Point Village II Condomininm has been recorded by the Grantor in the Summit County
Records; and

WHEREAS, a majority of the Unit Owners desire to further amend the Declaration
with respect to leasing of units;

WITNESSETH:
1.) Section 21 (a) of the Declaration on Page 12 thereof provides that:
" 21. Amendment of Declaration. This declaration may be amended by
the affirmative vote of those unit owners entitled to exercise not less than
seventy-five percent (75%) of the totial voting power of the unit owners’
association, cast in person or by proxy at a meeting duly called and held
in accordance with the by-laws attached hereto as Exhibit "A". Mo such

amendment shall be effective until recorded in the office of the Recorder
of Summit County, Ohio.”
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2) The Unit Owners of Brook Point Village IT Condominium Association who are
entitled to exercise at least seventy-five (75%) of the voting power of the Association wish to
amend said Declaration as provided herein,

3) The following section is substituted for Section 12 D of the Declaration asisset
forth on Page 10 of said Declaration.

"D.  Each Unit shall be used by its respective owner only as a residential dwelling by the
owner, his or her family, tenants, and social guests, and for no other purpose whatsoever. No
Unit owner may partition or subdivide any Unit.

No Unit shall be rented by a Unit Owner to others as a regular practice for business,
speculative investment or other similar purpose. Tomeet specific situations and to avoid undue
hardship or practical difﬁc{ﬂties, the Board of Managers may grant permission to a Unit
Owner to Lease his or her Unit to a specified renter for a period not to exceed twenty-four (24)
total months during said Unit Owners ownership, provided said lease is made subject to the
covenants and restrictions of this Declaration énd the By-laws. A Unit Owner whether under
the aforesaid restriction or not affected by said restriction, as hereinafter provided, shall give
the Board of Managers not less than thirty (30) days prior written notice of the intention fo
lease the Unit and the intended terms of such lease agreement. Said Board of Managers shall
within fifteen (15) days after receipt of such written notice of the intention to lease, notify such
Unit Owner as to whether or not such lease is permitted pursuant to the terms hereof.

Renting includes the term leasing for all purposes hereunder.

2
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Any lease shall require the tenant to abide by the Declaration, By-laws and the
administrative rules and regulations and all amendments thereof and give the Association the
right to act for the purpose of evicting the tenant if the tenant violates the covenanis and
restrictions of this Declaration, the By-laws and the administrative rules and regulations which
may be in addition to the remedies under these documents for any violations by the tenant.
The Unit Owner shall remain liable for all obligations of ownership of hisorher Unit and shall
be responsible to the Board of Managers for the conduct of his or her tenant. Any conflict
between this provision or other provisions of this Declaration and the accompanying By-laws
shall be interpreted in favor of this restriction on leasing.

Notwithstanding the foregoing restrictions, (1) any owner leasing his or her Unit prior
to the filing of this Amendment with the Summit County Recorder shall continue to enjoy the
privilege of leasing such Unit and (ii) such restrictions shall not apply to a first mortgagee of
a Unit in connection with a mortgage foreclosure (or acceptance of a deed 1 lieu of
foréclosure) or with respect to any sale or transfer by the first mortgagee or any other party
who acquired the Unit in connection with the foreclosure or deed-in-lieu of foreclosure, or (iii)
any owner whose Unit is financed by or through the U.S. Department of Veterans Affairs

pursuant to the prohibitions on leasing restriction set forth in 38 U.S.C. 1803 (¢)."
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4.) Except as specifically hereinabove and hereinbefore amended, all of the
provisions of the Declaration, the By-laws and the Drawings shall be and hereby are declared
to be in full force and effect.

5) Approval by the Unit Owners of the Eleventh Amendment of the Declaration
of Condominium Ownership for Brook Point Village IT Condominium Association is set forth
on the separate certification by Charles Compton, President of Brook Point Village II
Condominium and the same are attached hereto.

INWITNESS WHEREQF, Brook Point Village I Condominium Association and the
majority of Unit Owners, hereby approve the foregoing Eleventh Amendment to Declaration
of Condominium Ownership for Brook Point Village Il Condominium and By-Laws, and sign
this Eleventh Amendment and several counterpart copies at the places and on the dates

hereinafter set forth, each of which counterpart shall be deemed an original, and all of which
together shall be deemed one mstrument,

TEd at 676\\/ , Ohio this ZS_ day of
(g\ , 1994,

Signed in the presence of Brook Point Village I1

(Witnesses names must by typed or Condominium Unit Owners Association,Inc.

printed under their signature):

N Ve A

Charles Compton, President

TGEERE 1. onGH
Pnn/t,Name A .
f p?,;/ Aot S Mtew L2
lif/ - TS
LBz T Dbl
Print Name




STATE OF OHIO )
) S.S.
COUNTY OF SUMMIT )

BEFOREME, aNotary Public in and for said County and State, personally appeared
the above named Brook Pomt Village II Condominium Unit Owners Association, an Ohio
corporation not for profit by Charles Compton its President who acknowledged that he did
sign the foregoing instrument and that the sameis the free act and deed of said corporation and
his free act and deed individually and as such officer.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal at
Y , Ohio this 79 day of ﬂ)@v_ , 1994,

T. JONES, Motary Publls
. UBLIC Rasldencs - Susnit G%gwty .
Stats Wide Jurisdictor, Chio
- My Comenission Expires Dec: 21, 1367

APPROVAL BY UNIT OWNERS OF ELEVENTH AMENDMENT
OF DECLARATION AND BY-LAWS OF CONDOMINIUM OWNERSHIP OF
BROOK POINT VILLAGE II CONDOMINIUM

The undersigned, being more than 84.00% of the undivided interest of the Unit Owners
of Brook Point Village II Condominium hereby approve this Eleventh Amendment to the
Declaration of Condominium Ownership and By-laws for Brook Point Condominium.

Signed at /Jro\\f , Ohio this 79  day of
’/Vgc.\[_ , 1994,
b jﬁv@«f ﬂmﬁ

Charles Compton, fbr the Unit

\)or\flzﬁ Owners of Brook Point Village 11
Condominium, as set forth in the
L»‘i/;w LR ,”/e / /.._ 4 2 ;fM/ ,@g/ attached Schedule of Unit Owners

FAEBEE T ol a5
Print Name
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STATE OF OHIO )
)  SS.
COUNTY OF SUMMIT )

BEFORE ME, a Notary Public in and for said county and state, personally appeared
the above named Charles Compton, for the Unit Owners of Brook Point Village II
Condominium set forth in the attached Schedule of Unit Owners, who acknowledged that he
did sign the foregoing instrument and that the same was his free act and deed.

IN WITNESS WHEREOF, I have hercunto set my hand and official seal at
. , Ohio this 79 day of N, , 1994,

; ¥ T, JORES, Notary Public
Besldence - Sussnit County
State Wida Juriadiction, Ohlo
¥y Commiasion Expires Dax, 21, 1997
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BROQOK POINT VILLAGE IT CONDOMINIUM

CUYAHOGA FATLS, OHIO

AMENDMENT NQ. 12 of DECLARATION OF CONDOMINIUM OWNERSHIP
AMENDMENT NO. 2 OF THE BY-ILAWS

This will certify that a copy of this
Amendment has been filed i the office of
the County Recorder, Summit County, Ohio

Date: A;)_ 2>t) 1996

Summit County Auditor
)
BY/f' g;' ’?f’ >"/f’£—’ :
/Deputy Auditor

THIS INSTRUMENT PREPARED BY:

William J. Ockington, Esq.

&es’aﬂﬂf i‘mﬁmaﬁzw &’sr"me;

29425 Chagrin Blvd. Suite 305 . Susmisd Courty, Ghig
Pepper Pike, Ohio 44122
(216)831-4935 «’F;%
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AMENDMENT NO. 12
OF DECLARATION OF CONDOMINIUM OWNERSHIP
FOR BROOK POINT VILIAGE I CONDOMINTUM
AND AMENDMENT NO. 2 OF BY-TAWS

This Amendment is made as of the /244 day of L}, . , 1996 for the

purpose of amending the Declaration and By-Laws of Brookpoint Village I Condominium and is
made in accordance with the provisions of the Chio Condominium Act, Ohio Revised Code
Chapter 5311;

WHEREAS, the Declaration of Condominium Ownership for Brook Point Viliage i
Condominium together with Drawings and By-laws was recorded with the Summit County
Recorder, which Declaration was recorded in Official Record Book 196, Page 926 et seq.; and

WHEREAS, Eleven Amendments to said Declaration of Condominium Ownership and one
amendment to the By-laws for Brook Point Village II Condominium have been recorded in the
Summit County Records; and

WHEREAS, a majority of the Unit Owners desire to further amend the Declaration and
By-Laws with respect to certain painting as provided herein.

WITNESSETH:
1.) Section 21 (a) of the Declaration on Page 12 thereof provides that:
¥ 21. Amendment of Deciaration. This declaration may be amended by the
affirmative vote of those unit owners entitled to exercise not less than seventy-
five percent (75%) of the total voting power of the unit owners' association,
cast in person or by proxy at a meeting duly called and held in accordance with
the by-laws attached hereto as Exhibit "A". No such amendment shall be
effective until recorded in the office of the Recorder of Summit County, Ohio."
2.) Section XII of the By-laws on Page 18 thereof provides that:

“XIT AMENDMENTS

These By-Laws may be amended from time to time at an Annual or Special Meeting of the
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of the Unit Owners’ Association by an affirmative vote of not less than se\}eﬁty—ﬁve
percent (75%) of the unit owners in terms of each unit owner’s percentage of interest in
the common areas and facilities. A first mortgagee, upon written request, will be entitled
to written notification from the Board of any amendment to the Declaration or By-laws and
shall only be bound thereby if it consents in writing to such change.”

3) The Unit Owners of Brook Point Village II Condominium Association who are
entitled to exercise at least seventy-five (75%) of the voting power of the Association wish to
amend said Declaration and By-Laws as provided herein.

4) The following section 1S substituted for Section 7(A)(2) of the Declaration as is set
forth on Page 7 of said Declaration.

“(2) All windows, screens and doors, including the frames, sashes and jambs, and the

space occupied thereby which are to be repaired and replaced at the unit owners expense

but such exterior surfaces of the framework, doors and windows shall be the responsibility
of the association as a commeon expense for purposes of painting except the painting of the
exterior surface of the garage doors which is the Unit Owners responsibility.

5.) The following section is substituted for Section & of the Declaration as is set forth
on Page 8 of said Declaration.

“8. Common Areas and Facilities. Common Areas and Facilities shall consist of the

Land, all foundations, slabs, structural elements and exterior surfaces of all buildings, all

exterior utility lines and all shared interior ufility lines, drives and parking areas, trees,

shrubs and landscaping and other common features including the painted surfaces of all
exterior doors, framework and windows except the painting of the exterior surface of the
garage doors which is the Unit Owners responsibility.

6.} The following section is substimted for Article IV (d) of the By-laws as is set forth
on Page 8 of said By-laws.

“(d) Care of Common Areas and Facilities. Landscaping, gardening, snow removal,

painting , cleaning, decorating, repair and replacement of the common areas and facilities

including painting of the exterior surfaces of framework, windows and doors {except
garage doors which are the Unit Owners responsibility)

Also not including the Restricted Common Areas which have been altered as provide in

2
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Article VII, Sections 3 and 4 herein and the interior surfaces of the units including garages
-which the unit owner shall paint, clean, decorate, maintain and repair.

The Association shall have the exclusive right and duty to acquire any recreational facilities for
the common areas and facilities”.

7.) Except as specifically hereinabove and hereinbefore amended, all of the provisions
of the Declaration, the By-laws and the Drawings shall be and hereby are declared to be in full
force and effect.

8.) Approval by the Unit Owners of the Twelfth Amendment of the Declaration of
Condominium Ownership and Second Amendment to By-laws for Brook Point Village H
Condominium Association is set forth on the separate certification by Charles Compton, President
of Brook Point Village II Condominium and the same are attached hereto.

IN WITNESS WHEREOF, Brook Point Village II Condominium Association and the
majority of Unit Owners, hereby approve the foregoing Twelfth Amendment to Declaration of
Condominium Ownership and Second Amendment to By-laws for Brook Point Village II
Condominium and sign this Twelfth Amendment to Declaration and Second Amendment to By-
laws and several counterpart copies at the places and on the dates hereinafter set forth, each of

which counterpart shall be deemed an original, and all of which together shall be deemed one
instrument.

Signed %ﬂlﬁ Ohio  this /A7 day  of
42&5:5£é g 199%6.

Signed in the presence of Brook Point Village II
(Witnesses names must by typed or Condominium Unit Owners Association,Inc.
printed under their signature):

Sty shithmr oy ok G

Charles Compton, President /

Z,/fuaﬁ J M L1S-
Print
éa[uﬂm B St

[f’;/ﬁh@g‘% M. Sadan

Print Name
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STATE OF OHIO )
) S.S.
COUNTY OF SUMMIT )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named Brook Point Village I Condominium Unit Owners Association, an Ohio corporation
not for profit by Charles Compton its President who acknowledged that he did sign the foregoing
instrument and that the same is the free act and deed of said corporation and his free act and deed
individually and as such officer.

IN WITNESS WHEREOF, I have hereunto~set my hand and official szeal at

52“ 4 %F ﬁ 7 {5} Onio this /R7%day of AQzu,,w/.gAJ , 1996.
LINDA J. WILLAMS ) oY W
Hiotary Public - State of Oflo OTARY P C

by Conymission Expires March 3, 2001

APPROVAL BY UNIT OWNERS OF TWELFTH AMENDMENT
OF DECLARATION AND SECOND AMENDMENT TO BY-LAW OF CONDOMINIUM
OWNERSHIP OF BROCK POINT VILLAGE IT CONDOMINIUM

The undersigned, being more than % of the undivided interest of the Unit Owners
of Brook Point Village I Condominium hereby approve this Twelfth Amendment to the
Declaration of Condominium Ownership and Second Amendment to By-laws for Brook Point
Condominium II.

Charles Compton, for thé Unit

VoA . NN = Owoers of Brook Point Village I
Print Name Condominium, as set forth in the
L hidn ;f‘jf X l&pj@,{ _ attached Schedule of Unit Owners
/ ; 9 _
Sz abith . Sadm
Print Name



STATE OF OHIO )
) S.S.
COUNTY OF SUMMIT )

BEFORE ME, a Notary Public in and for said county and state, personally appeared the
above named Charles Compton, for the Unit Owners of Brook Point Village Il Condominium set
forth in the attached Schedule of Unit Owners, who acknowledged that he did sign the foregoing
instrument and that the same was his free act and deed.

IN WITNESS WHEREOF, I have hespunto set my hand and official seal at
hio this /X * day of M/ ,1996.

TARY PUBW

LINDA J WILLIAMS
Public - State of Ohw

My Commission Expires March 3, 2001
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ATTACHED IS A LISTING OF
THE AFFIRMATIVE AND NEGATIVE
VOTES CAST FOR THE PURPOSES OF THE
12TH AMENDMENT TO THE DECLARATION
AND 2ND AMENDMENT TO THE BY-LAWS OF
BROOK POINT II VILLAGE CONDOMINIUM

"SPACE NUMBERS".
"X” .

THE VOTES ARE INDICATED IN THE COLUMN LISTED AS
“"CHECK MARK" AND A NEGATIVE VOTE IS A

A AFFIRMATIVE VOTE IS A



CLIENT CLIENMT NAME REFORT- WAME = i T : L ATE
60243 BARNETT :pzpmmzmzq INC. OWNERS LEDGER 11/ 147886
CEV. DEVELOPMENT NAME - T REPORAT:ND, T JKEY S i - FAGE
{03 {BROOK POTNT_II VILLAGE nozoo ChiM220DLY mOMMOOanm 19
BLD:001
i NAME & TITLE e MUNTHLY CIANGES - OATES ] CIARGES - PAYMINTS I
S ADDRESS e §ESTLMNT “DFGERNING : T ENDING
NG EEE RD. - TH=TENANT NAME il A Vi ACATE . DATE BALANCE
u= p_,.—mmznam ADDAESS T L= n_::.:é .
33251 1} STRAUSS MARVIN c MNT  93.56 1.8100000 - o mmeng .00 ) 1da 1wt .00
PHONE -(330)} ©28-7531 . “‘\x\ 103 o4 .00 ¥ 93.56 ¥ 93.56 * .00 ¢
CIh 3325 BRODX POINT LANE b 5 oo ted
L
LY 33372 [BREIDING P& M C MNT  105.45 7. CA00000 - C00AGEMNT 100 105.45 1101 105.45 110§ MNT .00
3327 BROOK POTIMT LANE N\\\\ i L4 fosad .00 * 105 .45 ¥ 105.45 * , 00t
| 3328 1 CURTIS ROBERT CRNT 10t.84 1.9700000 gl tMNT .00 f01.84 [1{o1 701.84 Q31 MNT 00
g PHONE -{330) 928-8193 ’ L1413 1o .00 ¢ 101.84 ¥ 101.84 * 00
L 9328 BROOK POINT LANE P 5 o 1o 199
1, .
| 3328] 1| KARAMELD THELMA = MHT 99,25 | -1.9200000 Jadog 99.25 |1401 99.25 (1031 MNT 00
N PHOME -{330) 923-2036 : N\\\\ aleclys 99.25 * 99.25 * .00 *
3329 BROOK POINT LAME ,o;
32330| 1| CRERPAS HiK1 C MHT BO.64 A.mmooooo , 80.64 1101 R0.64 1114 MNT .00
33230 BROOK POINT LANE N\\\\ BO.G4 * 80.64 * .00 *
158
3331 1|DZ2160RSKL HELEN D C BNT  111.66 2. 1600000 111.66 o1 111.66 1031 MNT .00
PHONE -(320) 923-5002 k\\\ 111.66 * 141.66 *# .00 ¢
3331 BRODK POINT LANE
2336 1|GAETA LOUTS T MNT  G92.53 | 1.780000C Jelaeldd .00 9263 [1104 93.53 1031 MNT .00
PHONE -(330) 928-5781 103194 .00 92.53 ¥ 92.53 ¥ .00 ¢
3336 BROOK POINT LANE v o 10 1195
2240 1 {WHITMORE SANDRA C MNT 83.23 1.6100000 oSl GO UMNT R2.23 83.23 1101 166.46 {1031 MNT .00
PHONE -{230} 945-4228 s L2 oELAT .00 10.00 191§ 10.00 |toal LAY .00
3340 BROOK POINMT LANE ] Nx\ 4 oo oian 83,23 * 93.23 ¥ 176.46 ¥ | .00 ¢
1
3344 1 |HUTCHINS DORIS T MNT  94.60 1, 8400000 ™ L cloga ol oMNT .00 94,60 [1401 84.60 (1034 MNT .00
3344 BROOK POINT LANE ’ x\x\\\ L1013 196 L00 * 94 .60 * 94.60 * .00 *
5 ldo oo
33481 1| ANFANG ETLEEN C MNT  98.22 1,9000000 \\\) SogagacMNT .00 98.22 |1ijod 98,22 1031 MNT .00
PHOME -(330) 529-3014 y L1403 o d 00 ¢ 98.22 ™ 98.22 ¥ .00 ¢
4948 BROOK POIHT LANE kwxx\ 5 a0 1o 1aH
3394 | 1|KEESY ROSEMAR C MHT  86.84 16800000 SeogdaaMNT .00 86.84 |[1101 86.84 (1021 MNT 00
PHONE -(330) 945-9572 L1103 119 .00 ¢ BG.BA ¥ 86.84 ¥ .00 *
3354 BROOK POINT LANE 4 lgoo1as
3358 | 1|GILL ChROL C MNT 80,64 1, 5600000 o 0a QG TMNT .00 80.64 |11o1 80.64 [1031 MNT 00
PHONE -(330) 223-8524 P 1103 49 .00 80.64 + 80.64 * .00 ¢
3355 BROOK POINT LAME N\\\\ 4 ldoto o
93641 1|KIGGING MONT ZMNT 96.1% 1. BG00000 o Clo e SMNT .00 gs.15 1101 §6.15 [1Q39 MNT .00
PHAONF -{330) 923-5614 L1038 .00t 96.15 * 96.15 ¥ - .00 ¢
| 336 DOK POINT LANE " oo e




CLIENT CLIERT. NAME R DATE
| 8023 BARNETT MANAGEMENT INC, 11/14/96
DEV. DEVELGPMENT NAME - ] REPDAT. NOL: Y % N PAGE
403 BROOK POINT 11 VILLAGE CONDD. CDM220DLY 6023000403 20
BLD:0O1
MOMTHLY CHARGLS ‘ ) " I
 NAME & TITLE lpols q ! PERCENT/SNARES EG%G . _u.i_,.:z;
UNIT ... -1 ADDRESS - el T SOLFE. - . ST
NE. 'PHORE MO."« TR=TENANT NAM ™A - m:.."mm_.*.
-~k w=ALTERNATE ADBDRESS r S
3264 1|KIGGINS MONT
3365 1}BITTINGER CLINTON C MNT  103.39 2.0000000 59999 SMNT 206.78~ 103,39 [1101 MNT 103.39-
PHONE -(330) 928-3240 rOmf_mm 206.78-% 103.39 ¥ .00 ¥ 103.38-+
3365 BROOK POINT LANE 5 kaoeisy
3368 1{MC CORMACK  BRETH AN C MNT 89.95 1.74C0000 S gaTIAMNT .00 85,95 [0+ 88.85 [1Q3 1] MNT .00
PHONE -{330) 928-54143 i L1031od .00 ¥ 89.95 * 89.95 .00 ¢
3369 BROOK POINT LANE N\\\\ 5 (oo e
L3 ] 33701 MATORANA MARK c MNY 93,05 1.7B000Q0C SO 95 0QCMNT .00 83,08 [{io1 92.05 [1og MNT L 00
L PHONE -(2330) 945-5840 11 10695 .00 * 93.05 ¥ 93.05 * .00 ¢
3370 BROODK POINT LANE 5 3010195
o0
A371| 1| PAVLICH DAVID C MNY 101,84 1.8700000 cJogadacmnT .00 101.84 [1101 104.84 {4106 MNT .00
i PHONE -(330) 630-93&2 . |~ U1 1oslas LO0 * 101.84 ¥ 101.84 + .00 ¢
LI 3371 BROOK POINT LANE N\\\\ 5 oo e
! | 3372 [Z[PASSEDS IT E. & L. C MNT 95 .63 1. E500000 12 30aNT ~ 00 95,63 [1101 85.6a |303 1 MNT o0
£ PHONE -(330) 922-5761 L1dajag .00 * 85,63 4 95.63 * .00+
4 3374 BROODK POINT LANE
3375 1[MC HUGH WILLIAM C MNT 103,349 2.0000000 SoXagocMNT .00 103.39 101 103.39 |13y MNT .00
[ PHONE -(330) 945-4088 Lito3 )96 LO0 103.39 ¥ 103.39 * 00 ¢
3375 BRODK POINT LANE 5 Kio1j0195
3378 1{0"BRIEN FDWARD c MNT  83.05 1.8000000 BEEEEEE TR .00 93,05 [11o1 93.05 [1C31 MNT .00
PHONE -(330) 945-7627 L10]21)98 .00 * 93,05 # 93.05 * Nelol.
3378 BRODK POINT LANE 5 1001|0195
3382 1| COMPTON CHARLES C MNT  97.70 1.89000C0 EEEFEEE Y5 ) 57.70 [1101 97.70 [1dad] MNT .00
PHONE -{330) 945-6972 - 102 194 .00 # a97.70 ¥ 97.70 * .00 *
3282 BROOK POINT LANE ﬁ\\\\ 5 Koo 1oy
3386 1| WINTER WARING C MNT  101.32 1.9600000 SO YIMNT .00 101.32 [1101 101.32 1031 MNT .00
PHONE -{3230) 923-4735 ) NW\\\‘ [IETs <Bicle DG * 101,32 * 101.32 ¢+ .00+
3385 BRDOK POINT LAME 5 K010 1|9 &
3386 | 1| SHARPE LOUTS C MNT  93.05 1, 8000000 cjogadasMNT .00 93.05 {1101 83,08 [tijid MNT .00
PHONE -(330) 945-4855 ) L 141489 .00 *|. 93.05 * 523,05 - .00 ¢+
3386 BROOK POINT LANE NM\\\ 5 Aoqoimm
3388 1|MISHLER WILFRED C MNT  96.67 1. 8700000 99993 IMNT .00 96.67 1101 96.67 [1031 MNT .00
PHONE -{330} 928-8128 L[1031lo4 .00 * 86.67 * 86,67 * T .00 ¢
3388 BROOK POINT LANE Ve 5 o105
*[W.A. MISHLER
*31105 BAY MAR DR.
+]FT. MYERS BEACH  FL 33931
3389[1[GIBSON CLARENC C MNT 89.895 1. 7400000 SEEREEE TN 00 89,95 o1 89.95 HO31 MNT .CO
PHONE -(33D0) 928-85232 Lidaipg .00 * 89.95 * 89.85 00
! o N {
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CLIENT CLIENT NAME . ; AEFORTNARE . T PETRE BATE
5023 BARNETT zbz>mm1m24 Hzn OWNERS LEDGER 11/14/96
DEV. DEVELOPMENT NAME | : T ; T [KEY — s ~ FACE
403 BROOK POINT 11 <H_,_.>mm CONDO. CDM220DLY BC23000403 21
BLB:001
HAME & TITLE e __.éz:_: CIARGES CHARGES PAVMENTS L
ADDRESS sl T CBPALE it ERDING
_u__E: RO A THETERART RAME L0 A EBGE- AMGUR RUMEGLAS o BALANCE
“w=A|TERNATE ADDRESS T o
3389 BROGK POINT LANE
3390 | 1{DANESTS MICHAEL C MNT 93,08 1.800000C SO XARIAMNT .CO 93.0 1401 93.05 [103 4 MNT Rele)
PHONE -(320) 945-443C - (1031|194 .00 ¥ 93,05 * 93.05 ¥ .00 *
3340 BROOK POINT LANE 5 [0 1019y
3393 1| KERWIN KATHLEE C PANT A9.95 1.7400000 S99 OMNT .00 89,95 1101 89.95% [11[14 MNT .00
L nIDZm“\ﬁwmou 045-5976 14111494 Nelthn 89.95 ¥ 89.95 .00 ¢
< 3393 BROOK POINT LANE 5 |do0 e s
3394 | 2| KOONS KEVIN C MNT 93.05 1. 8000000 SIOB0 49 AMNT .00 93,05 {1101 93,05 10319 MNT s
: 37394 BROOK POINT LANE Hi0a194 Noloan 93.0% ¢ 93.05 * .00
5 040 195
LN i
py 2396, {1 PALMER ALFRED C MNT 54 .08 Aummooooo SO NI AMNT .00 s4,08 i1 54.08 [1031 MNT .00
PHONE -{330} 929-0414 b L1312 6 Noleln) 94,08 * 94.08 ¥ 00
37396 BROOK POIMT LANE M\\\\ 5 G010 1495
*|ALFRED A. PALMER
+113326 MONTARA DR.
+|BONITA SPRINGS FL 34124
32970 1|JACOBY EILEEN o MNT  107.52 2.,0800000 L~ cadooiathNT .00 107.52 1103 107.52 1034 MNT L 00
PHONE -{230) 923-0230 . \W\\ L[103 1|94 .00 Y 107.52 * 107.52 ¥ 00
2387 BROOY POIMT LANE 5 o019y
3398] 1|MOOREHEAD H C MNT 96. 18 u;.mmooOQo \\\ YOI AITAMNT .00 96,16 [1101 96.15 (1106 MNT .00
PHONE -(3230) 945-7147 N\\\ L1 1j06l9& .00 ¥ 96,15 . 8G6.15 ¥ .00 ¢
3398 BROOK POINT LANE 5 o100 199
34041 1] LEITER Gl EHN C PMNT 98.22 1.9000000 SO HAAS EMNT , 00 gg.22 (11001 98,22 [1Q314] MNT Nsis]
PHONE ~(320) 923-2284 / \\\ L1102 199 Do Y 98.22 ¥ 98 .22 * 00 ¢
1404 BROOK POINT LANE N\\‘ 5 K010 19
34071 1|{DRZIK DANIEL C MNT 107.52 2.0800000 9 X AACMNT .00 107.52 11401 107 .52 1434 MNT .00
PHONE -(330) 9823-5776 11103199 .00 ¢ 107.52 * 107.52 ¥ .00
3407 BROOK POINT LANE ) 5 |30 0 19Y .
3408 | 1| LOZINAK DENNIS C MNT 86.84 1.6800000 i OO OAMNT .00 8G.84 [1301 MNT 86 .84
PHONE -(330) 945-4628 L1179 00 Y 86.84 * LQ0 ¥ AG .84 ¥
3408 BROOK POINT LANE 4 |00 185
3414| 1| GILLEN DONALD C PMNT  103.80 w.oaooooo S90990 MNT .00 103.90 [1101 103.90 (103 % MNT .00
PHONE -(33D) 223-7991 = L1(21106 .00 103.80 ¥ 103.9C ¥ .00 !
3411 BROOK POINT LANE N\\\\ 5 |0 1019
341{2{ t|ESPCSITO DONNA C MNT - 94.08 1,8200000 S99 G AMNT .00 94,08 [1101 94,08 (110§ MNT Q0
", PHONE -(330) 223-7845 rAAOme .0¢ ¥ 94.08 * 94.08 * DO ¢
32412 BROODK POINT LANE 5 o0 $95
3415 1|MARTENS CARGLYN C MNT 89.85 #:nbooooo \\\\ S9O9IG OMNT .00 §9.95 {1101 89.95 [1031 MNT .00
|




[CLIENT ] CLIENT NARE | . REPGRY. NAM BATE
A023 BARNETT z»z>mm=mzq INC. OWNERS LEDGER 11/14/586
DEV. DEVELOPMENT :NAME 'REPOHTNG PAGE
403 BRCOK POINT II <Hr_.>mm nczBo CDM220DLY 22
BLD:OCH

NAME & TITLF g {MONTIEY CHARSLS “ PAYMERTS .
it ) ADBAESS nm e : 1m=nmzq\m;>mmw ENDiNG
O, PHONE ND..- TReTENANT z>?;.‘4z al BALANCE
. =pALTERMATE ADDRESS T A
3415} 1[MARTENS CARDLYN
PHONE -(330) $23-6593 1103194 .00 ¥ 89.95 89.55 .00 ¢+
3415 BRODK POINT LANE 5 [otoey
3376 2 [COFFMAN ERIC C MNT 93.05 1.8000000 o SO8 259 4MNT .00 93.05 [11o1 93.05 {1114 pnNT .00
3416 BROOK POINT LANE M\\\\ Li1 11496 .00 * 93.05 93.08 .00 ¥
. 5 13010 #9H
3419 1| SPOHN JULTANA MNT 9g, 25 1.8200000 \ 4G YT AMNT Nete] 89.25 (301 99.25 [1Q31] MNT .00
) PHONE -(330) ©23-2967 . - 103154 .00 * 99.25 89.25 .00 ¢+
6 3419 BROOK POINT LANE xﬁ\\\ 5 oo 1las
A
wégmnmo 1| YOUNG LOIS NT 94.08 1.8200000 184999 AMNT .00 94.08 [1101 94.08 1104 MNT .00
- PHONE =(330) 922-5708 L1 10696 .00 ¢+ 94,08 594.08 .00 ¢
3420 BROOK POINT LANE 5 Kot
i
; o 3422] 1{COBR ] LUANNE MNT 93.08 1.8000000 - SI9GIUMNT .00 93.05 (11014 893.05 [1Q31] MNT .00
v PHONE -(330) 945-5944 1031194 .00 23.05 93.05 .00 *
3422 BROOK POINT LANE 5 [dofoiay
t|{GEORGE MRS. C MNT 109,07 2. 1100000 REEEECE I .00 109.07 [1101 109.07 1031 MNT Nele
PHONE ~(330) 929-6317 . L1d3 194 LCO 4 109,07 1098.07 .00 *
3425 BROOK POINT LANE 6 [otoey
*|MRS. WILLIAM SEORGE
*| 3425 BROOK POINT LANE
+| CUYAHDGA FALLS OH 44223
342a] 1|waNcLoVic RONALD FANT 98,77 { - 1.9300000 SIS HALMNT .00 99,77 1101 99.77 g3 MNT .00
PHONE -{330) 923-8413 . L L1103 1)94 ,00 89,77 98.77 .00 ¥
3428 BROOK POINT LANE p\x\\ 5 (010195
34281 1| KUERL JEROME C MNT  407.01 2.0700000 SIS I ANT .00 107.01 1o 107.01  [110d MNT .00
PHONE -{330) 921-5216 \\) L1 10694 .00 # 107.01 107.01 .00 +
3429 BRODK POINT LANE m\\x 5 koo fag
3422 [ 1{CROWE ALYCE C MNT  B6.84 1.6800000 Slaolg oo chinNT .00 a6.84 [1101 26.84 (31 MNT .00
PHONE -{330)} 929-1725 - L10319G .00 * 86.84 86.84 .00
3432 BROOK POINT LANE N\\\ 4 Koo oy
3433[ 1 [MILLER DAVID C MNT 114,24 2.2100000 SO NASMNT oo |- 114,24 [11jo1 114.24 (1106 MNT .00
PHONE -{330) 928-6629 \u L1 10694 D0 * 114.24 114.24 Nalo R
3433 BRODK POINT LANE 6 o0 1oy
3436 1{MC CREADY HELEN CMNT  B1.16 -1.57000C0 SO YITMNT .00 81.16 1101 81,16 (t104 MNT .00
PHONE -{330) 384-2371 \3 L1 4jo4lod .00 ¥ 81.16 g84.16 .00 *
3436 BROOK POINT LANE N\\\ 4 o095
3437 1] YOGMOUR OLGA C MNT 119.93 2.3200000 REEEEEETN .00 119.93 1101 119.83 [103 1] MNT .00
PHONE -(330) 928-6316 \\\hf 11103 118§ .00 * 119,93 119.63 .00 ¢
3437 BROOK PRINT LANE NW\\\ g noif_mm




CLIENT NAME - [BATE |
BARNETT MANAGEMENT INC. 11/14/96
DEVELDPMEN ; KEY FAGE
BROOK POINT II VILLAGE CONDO. 65023000403 23

MONTHLY. CHARGES)

3440| 2| MOORE C. MNT  124.06 4.4000000

PHONE -(330) 945-4769 L

3440 BROOK POINT LANE

3443 |2 TISEN WILLIAM C MNT 103.39 2.0000000 SIOGI0 O IMNT .CO 103.39 1101 103,39 103 1t 12a ele]
PHONE -{330) 928-4240 e L{1¢fa 1o .00 ¢ 103.39 * 103.39 ¥ .00 *
3443 BROOK POINT LANE
hjz_maaq 1|STRICKER WALTER C MNT ag9.25 .1.9200000 SISO SO OMNT Q0 93.25% 11014 96.25 103 4§ MNT .00
T PHONE -{33C) 929-4333 . Ve Uia3 194 .00 * 99 .25 ¥ 99.25 * .00 *
2 3447 BRODK POINT LANE 5 Koio1ay
i)
: 3451 1| DAVIS HARRY 1 MNT 95.63 1 .8500000 QG NI OMNT .00 95.63 (1101 95,63 133 1| MNT Mol

I 3451 BROOK POINT LANE

120495MNT .00 111.65 (1101 111,65 1034 MNT .00
103196 00 t11.65 + 111.65 * .00 ¢
020196 .

345%5; 2| CASTO R. & M. C MNT 111,65 2.1600000
: 3455 BROOK POINT LANE

g
PHONE -(330) 945-4721 \\\\\\f q10adjed .00t 95.63 95.63 * .00 *
_ hmw 5 do foes

QN

BUILDING 001 TOTALS 123.55- 5,178.34 ’ 5,072.34 16.55-

DEV 403 TOTALS 123.56- 5,179.34 5,072.34 16.55-
BRODK POINT 11 VILLAGE CONDO. 140 000000000




BROOK POINT VILLAGE IT CONDOMINIUM
CUYAHOGA FALLS, OHIO

AMENDMENT NO. 13 of DECLARATION OF CONDOMINIUM OWNERSIITP

This will certify that a copy of this
Amendment has been filed in the office of
the County Recorder, Summit County, Ohio

Date: , 2000

Summit County Auditor

By:
Deputy Auditor
THIS INSTRUMENT PREPARED BY:
William J. Ockington, Esg.
29425 Chagrin Blvd. Suite 305
Pepper Pike, Ohio 44122
(216)831-4935
i

ESn%CAGO TITLE INSURANCE CO.

54423?36

19[20@0 02 298P
CONDO 49 .88

G%D ER NO:¢
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JAMES B M




AMENDMENT NO. 13
OF DECLARATION OF CONDOMINIUM OWNERSHIP
FOR BROOK POINT VILLAGE II CONDOMINIUM

This Amendmentismade as of the ]5- TK day of m&:‘l , 2000 for the purpose

of amending the Declaration of Brook Point Village II Condominium and is made in accordance
with the provisions of the Ohio Condominium Act, Ohio Revised Code Chapter 5311;
WHEREAS, the Declaration of Condominium Ownership for Brook Point Village 11
Condominiuvm together with Drawings and By-laws was recorded with the Summit County
Recorder, which Declaration was recorded in Official Record Book 196, Page 926 et seq.; and
WHEREAS, Twelve Amendments to said Declaration of Condominium Ownership and one
amendment to the By-laws for Brook Point Village II Condominium have been recorded in the
Summit County Records; and
WHEREAS, a majority of the Unit Owners desire to further amend the Declaration as
provided herein.
WITNESSETH:
1.) Section 21 (a) of the Declaration on Page 12 thereof provides that:
"21. Amendment of Declaration. This declaration may be amended by the
affirmative vote of those Unit Owners entitled to exercise not less than seventy-
five percent (75%) of the total voting power of the Unit Owners’ association,
cast in person or by proxy at a meeting duly called and held in accordance with

the by-laws attached hereto as Exhibit "A". No such amendment shall be
effective until recorded in the office of the Recorder of Summit County, Ohio."

2) The Unit Owners of Brook Point Village II Condominium Association who are
entitled to exercise at least seventy-five (75%) of the voting power of the Association wish to amend

said Declaration as provided herein.

3) The following section is substituted for Section 12 (G) of the Declaration as is set
54423?36
35/19/20% 02 29P
HCCBRTHY | SUMm CONDO 40.900




forth on Page 10 of said Declaration.

G. "Each Unit Owner and any tenant of a Unit Owner shall comply with the provisions of this

Declaration, and the By-Laws, decisions and resolutions of the Association, as lawfully
amended from time to time. Failure to comply with such provision, decision or resolution
shall be grounds for an action for damages or for injunctive relief, or both, brought by the
Unit Owners’ Association, by a Unit Owner or owners, or both.
If any Unit Owner (cither by his or her own conduct or by the conduct of any occupant of his
or her Unit) shall viclate any provision of the Declaration, by-Laws or any rule, decision or
resolution adopted by the Association, said Unit Owner shall pay to the Association, in
addition to any other sums due, all costs and expenses incurred by the Association in
connection with the enforcement of said provisions, decisions, resolutions or rules including
attorney fees, court costs and paralegal fees."

4. Except as specifically hereinabove and hereinbefore amended, all of the provisions
of the Declaration, the By-laws and the Drawings shall be and hereby are declared to be in full force
and effect.

5.) Approval by the Unit Owners of the Thirteenth Amendment of the Declaration of
Condominium Ownership for Brook Point Village IT Condominium Association is set forth on the
separate certification by Philip Breiding, President of Bro ok Point Village IT Condominium and the
same are attached hereto.

IN WITNESS WHEREOF, Brook Point Village Il Condominium Association and the
majority of Unit Owners, hereby approve the foregoing Thirteenth Amendment to Declaration of
Condominium Ownership for Brook Point Village II Condominium and sign this Thirteenth
Amendment to Declaration and several counterpart copies at the places and on the dates hereinafter

set forth, each of which counterpart shall be deemed an original, and al! of which together shall be

deemed one instrument.

54423736

05;&9/2000 02 23R
CONDO 490.00
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JAMES B MCCARTHY




~

Signed at - ACAIUSEETD , Oho this ’5/ . dayof H.Qe){ ,
|

2000.
Sigred in the presence of BROOK POINT VILLAGE II
(Witnesses names must by typed or Condominium Unit Owners Association, Inc.

printed under their signature):

%/@&?ﬁﬁ— By: W}Q’#I MWW
y Ph_lhp Breiding, President
%W’Bﬂeﬁ

/(/’7’?4 /L/@AJ/L/\)

51)@@;\1 L BEUDEL

Print Name

STATE OF OHIO )

Cuga&os—f& ) 8.8.
COUNTY OF SHERvAT

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named Brook Point Village IT Condominium Unit Owners Association, an Ohio corporation
not for profit by Philip Breiding its President who acknowledged that he did sign the foregoing
instrument and that the same is the free act and deed of said corporation and his free act and deed
individually and as such officer.

IN WITNESS WHEREQF, I have hercunto set my hand and official seal at
,Ohio this [~ dayof N\a\{/ , 2000,

e WNo
NOTA?Y\PUB\]}ISZ % - &

JUDY HERSH
NOTARY PUBLIC, STATE OF OHIO
RECORDED IN CUYAHOGA COUNTY
MY GORM. EXPIRES APRIL 15, 2003

L

UMMEIT €O sUDITOR

? 19/2099 az 29p
0.00



APPROVAL BY UNIT OWNERS OF THIRTEENTH AMENDMENT
OF DECLARATION OF CONDOMINIUM
OWNERSHIP OF BROOK POINT VILLAGE I CONDOMINIUM

The undersigned, being more than 76 - 56 9 of the undivided interest of the Unit Owners
of Brook Point Village II Condominium hereby approve this Thirteenth Amendment to the
Declaration of Condominium Ownership to By-laws for Brook Point Condominium I1.

Signed  at  TNGAGH WOOD , Ohio this IS day of
““h&u! ,2000.

Phlhp re1dmg, for the Unit

“Ra WM”RQ RLSCTY Owners of Brook Point Village IT
Print Nam Condominium, as set forth in the
)i A ;")/Z_,ﬁ 7 )" /é‘-ﬂ&//(Aj attached Schedule of Unit Owners
5[1 S FEN /’) ‘g“?—/f*-‘f)h/(_/
Print Name
5442 37 3 6
Buno 46.60

JAMES B MCCARTH

STATE OF OHIO )

CuyfiHo @) S.S.
COUNTY OF SEF&5T )

BEFORE ME, a Notary Public in and for said county and state, personally appeared the
above named Philip Breiding, for the Unit Owners of Brook Point Village II Condominium set forth
in the attached Schedule of Unit Owners, who acknowledged that he did sign the foregoing
instrument and that the same was his free act and deed.

IN WITNESS WHEREOQOF, 1 have hereunto set my hand and official seal at

Mom this_{5_ day of WA, a,_szi .2000.

JUDY HERSH
NOTARY PUBLIC, STATE OF OHIG
REGORDED IN CLYAHORA COUNTY
WY COMR, EXPIRES APRIL 15, 2008



ATTACHED IS A LISIING OF

VOTES CAST FOR THE PURPOSES OF THE

13TH AMENDMENT TO THE DECLARATION
OF BROOK POINT 1T VILLAGE CONDOMINIUM
76.56 % VOTED IN THE AFFIRMATIVE -
3.95 % VOTED IN THE NEGATIVE
19.49 % DID NOT VOTE
THE VOTES ARE INDICATED IN THE COLUMN LISTED AS "SIGNATURES".
ANEGATIVE VOTE IS A "N" .
ANON VOTE IS A “NV”

AN AFFIRMATIVE VOTE IS A“Y”
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3325 1.81 v 1.81
3327 204 v 2.04
3328 197 v 197
3329 1.92 Y 1.82
3330 1.56 NV 1.56
3331 2.16 ¥ 2.16
3336 1.79 v 1.79
3340 1.61 . ' 1.61
3344 1.83 Y 1.83
3348 19 Y 1.9
3354 168 - 1.68
3358 1.58 v 1.56
3364 1.86 NV 1.86
3365 2 v 2
3369 1.74 Y 1.74
3370 1.8 . 18
3371 1.87 v 1.97
3374 1.85 NV 1.85
3375 2 Y 2
3378 1.8 NV : 18
3382 1.89 ¥ 1.89
3385 1.96 Y 1.96
3386 1.8 Y 1.8
3388 1.87 NV 1.87
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Docs/win/condolaw?2004/specialamendmenis/brook point

AMENDMENT TO DECLARATION AND BY-LAWS OF CONDOMINIUM
OWNERSHIP FOR BROOK POINT VILLAGE HH CONDOMINIUM

WHEREAS, a certain instrument entitled Declaration of Condominium Ownership and
By-Laws, together with Drawings attached as Exhibits thereto, was filed in OR Book 196, Page
926 et seq., as amended, in Summit County, Ohio; and

WHEREAS; Ohio Revised Code Section 5311.05 (E) (1) as amended July 20, 2004
“provides that without a vote of the unit owners, the Board of Directors may amend the
Declaration in any manner Necessary........ to bring the Declaration into compliance with ...the
Ohio Revised Code Section 5311; and

WHEREAS, the Board of Directors approved the following (the "Amendments") in
order to bring the Declarafion and By-Laws into compliance with Ohio Revised Code Chapter
5311, and

WHEREAS, the proceedings necessary to amend the Declaration and By-Laws as
permiftted by Chapter 5311 of the Ohio Revised Code have in all respects been complied with.

NOW THEREFORE, the Declaration of Condominium Ownership and By-Laws, as
applicable are hereby amended by the Board of Directors as follows:

1. All terms used herein which are defined in the Declaration, By-Laws and Rules and
Regulations shall be interpreted as having the same meaning as defined in said Declaration, By-
Laws, Rules and Regulations and Ohio Revised Code Section 5311 except that:

(A)  All references in the Declaration and Bylaws to the term "Common Areas" or
"Common Areas and Facilities" shall be replaced with the term "Common Elements."

(B) All references in the Declaration and Bylaws to the term "Limited Common Areas" or
"Limited Common Areas and Facilities” shall be replaced with the term "Limited Common
Flements."

(C) All references in the Declaration and Bylaws to the term "Board of Trustees" shall

be replaced with the term "Board of Directors.”
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John A Beonefrio,
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BROOK POINT VILIAGE H CONDOMINIUM

CUYAHOGA FALLS . GHIO

AMENDMENT _TO _DECLARATION
AND BY-LAWS

This will certify that a copy of this Amendment
has been filed in the office of the Fiscal Officer,
Summit County, Ohio

Date: SLAO,_?L /f} , 2005

j@HN A BDNGEEE@

(I

John A Donofria, Summit Fiscal

By:

5523581 1

93119/2995 03 34P
MIisc 86.60@

THIS INSTRUMENT PREPARED BY:

William J. Ockington, Esq.

Chagrin Executive Offices

29325 Chagrin Boulevard, Suite 305
Pepper Pike, Ohio 44122

{216 ) 831-4935

CHICAGO TITLE INSURANCE Cgy
ORDER NOZIEZL 30! frecOvr.

L




5. Article 13, of the Declaration, Assessment Liens; is amended to DELINEATE
LIEN EXPENSES by adding new.paragraph “(iii)” on Page 11:

Pursuant to Ohio Revised Code Section 5311.18. (A) (1) the Association has a lien
upon the estate or interest of the owner in any unit and the appurtenant undivided
interest in the common elements for the payment of any of the following expenses
that are chargeable against the unit and that remain unpaid for ten days after any
portion has become due and payable:

(a) The portion of the common expenses chargeable against the unit;
(b) Interest, administrative late fees, enforcement assessments, and collection costs,
aftorney's fees, and paralegal fees the Association incurs if authorized by the

Declaration, the By-Laws, or the rules of the unit owners association and if
chargeable against the unit.

6.  Article 13, of the Declaration, Assessment Liens; is amended to DELINEATE
PRIORITY OF PAYMENTS by adding new paragraph “(iv)” on Page 11:

Pursuant to Ohio Revised Code Section 5311.1 8(A)(2}, The Association shal! credit
payments made by a unit owner for expenses in the following order of priority:

(a) First, to interest owed to the association;
(b) Second, to administrative late fees owed to the association;

(¢) Third, to collection costs, attorney's fees, and paralegal fees mcurred by the
association;

(d) Fourth, to the principal amounts the unit owner owes to the association for the
common expenses or penalty assessments chargeable against the unit.
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2. Article 12, Section E, of the Declaration, Covenants and Agreements, 1s amended
concerning OWNER-RESIDENT INFORMATION by adding new paragraph to Section E cn

Page 10:
Pursuant to Ohio Revised Code Section 5311.09(A)2)(3)(2):
within thirty days after 2 unit owner obtains a condominium ownership interest, the
unit owner shall provide the following information in writing to the unit owners
association through the Board of Directors:

(a) The home address, home and business mailing addresses, and the home and
business telephone numbers of the unit owner and all occupants of the unit;

(b) The name, business address, and business telephone number of any person who
manages the owner's unit as an agent of that owner.

(3) Within thirty days after a change in any information that this section requires, a
unit owner shall notify the Association, through the Board of Directors, in writing of
the change. When the Board of Directors requests, a unit owner shall verify or update

the information.

3. Article 12, Section D, of the Declaration, Covenants and Agreements, is amended to

CLARIFY BEVICTIONS OF TENANTS by adding new paragraph to Section D on Page 10:

Pursuant to Ohio Revised Code Section 5311.19(B), the Association may initiate
eviction proceedings, pursuant to Chapters 5321 and 1923 of the Revised Code, to
evict a tenant. The action shall be bronght by the unit owners association, as the unit
owner's agent, in the name of the unit owner,

In addition to any procedures required by Chapters 5321. and 1923. of the Revised
Code, the unit owners association shall give the unit owner at least ten days written
notice of the intended eviction action.

The costs of any eviction action, including reasonable aftorney’s fees, shall be
charged to the unit owner and shall be the subject of a special assessment against the
offending unit and made a lien against that unit.

4. Article 12, Section G, of the Declaration, Covenants and Agreements, is amended to

IMPOSE SUSPENSION OF PRIVILEGES by adding new Paragraph I on Page 10:

Pursuant to Ohio Revised Code Section 5311.081(B)(18), If a unit owner 13
delinquent in the payment of assessments for more than thirty days, the Board may
suspend the voting privileges and use of recreational facilities of the unit owner.
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(4) The unit owners, through the Board of Directors, may allow a reasonable time to
cure a violation described in division (B)(12) of this section before imposing a charge
Or assessment.

(5) Within thirty days following a hearing at which the Board of Directors mposes
a charge or assessmnent, the unit owners association shall deliver a written notice of
the charge or assessment to the unit owner.

(6) Any written notice that division (C) of this section requires shall be deliverad to
the unit owner or any occupant of the unit by personal delivery, by certified mail,
return receipt requested, or by regular mail.

8. Article 16, of the Declaration, Conveyance of Units; Liability of Assessments, is
amended to IMPOSE REASONABLE CHARGES FOR COPIES, ETC., adding a new paragraph

on Page 11:

Pursuant to Ohio Revised Code Section 5311.081 (B)(15), the Board of Directors
may 1mpose reasonzable charges for preparing, recording, or copying amendments o
the Declaration,(By-Laws), re-sale certificates, or statements of unpaid assessments.

9. Artcle II, , Section I, of the By-Laws, Number and Qualification, is amended to

PERMIT SPOUSES AS DIRECTORS by adding new paragraph on Page 5:

Pursuant to Ohio Revised Code Section 5311.08(A)(1), provides all power and
authority of the unit owners association shall be exercised by a Board of Directors,
which the unit owners shall elect from among the unit owners or the spouses of unit
OWners

10. Article I, Section 7 and 8, of the By-Laws, Regular Meetings and Special Meetings,
are amended to CLARIFY COMMUNICATIONS BY DIRECTORS by adding new paragraph

under Section 7 and Section 8 on Page 6:

Pursuant to Ohio Revised Code Section 5311.08(A)4)(a), A meeting of the Board
of Directors may be held by any method of communication, including electronic or
telephonic communication provided that each member of the Board can hear,
participate, and respond to every other member of the Board.
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7. Article 13, of the Declaration, Assessment Liens; Cost of Enforcement; is
amended to IMPOSE REASONABLE ENFORCEMENT ASSESSMENTS byadding new

paragraph “(v)” on Page 11:
Pursuant to Ohio Revised Code Section 5311.081(B)(12) The Board of Directors has
the authority to impose interest and late charges for the late payment of assessments;
impose returned check charges; and, pursuant to division (C) of this section, impose
reasonable enforcement assessments for violations of the Declaration, the By-Laws,
and the rules of the unit owners association, and reasonable charges for damage to
the common elements or other property as follows:

Pursuant to Chio Revzised Code Section 5311.081(C)(1), prior to imposing a charge
for damages or an enforcement assessment pursuant to division (B)(12) of this
section, the Board of Directors sha]l give the unit owner a written notice that includes

all of the following:
(a) A description of the property damage or violation;
(b) The amount of the proposed charge or assessment;

{c) A statement that the owner has a right to 2 hearing before the Board of Directors
to contest the proposed charge or assessment;

(d} A statement setting forth the procedures to request a hearing pursuant to division
(C)(2) of this section;

(e) A reasonable date by which the unit owner must cure the violation to avoid the
proposed charge or assessment.

(2)(a) To request a hearing, the owner shall deliver a written notice to the Board of
Directors not later than the tenth day after receiving the notice required by division
{C)Y(1) of this section. If the owner fails to make a timely request for a hearing, the
right to that hearing is waived, and the Board may immediately impose a charge for
damages or an enforcement assessment pursuant to division (C) of this section.

(b) If a unit owner reguests a hearing, at least seven days prior to the hearing the
Board of Directors shall provide the unit owner with a written notice that includes the
date, time, and location of the hearing.

(3) The Board of Directors shall not levy a charge or assessment before holding any
hearing requested pursuant to division (C)2) of this section.
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Except as specifically hereinabove amended, all provisions of the Declaration of
Condominium Ownership with By-Laws, Easements, Restrictions and Covenants
shall be and remain in full force and effect. ~ Any conflict shall be interpreted in
favor of the above amendments.

Pursuart to Ohio Revised Code Section 5311.05(E)(3) provides:

Any unit owner who is aggrieved by an amendment to the Declaration that the Board
of Directors makes pursuant to (ORC 5311.05)(E)(1) may commence a declaratory
judgment action to have the amendment declared invalid as violative of division
(E)(1) of this section. Any action filed pursuant to division (E)(3) of this section shall
be filed in the appropriate court of common pleas within one year from the date of
the recordation of this amendment.

Brook Point Village II Condominium Association, an Ohio non-profit
corporation, by its authorized Board of Directors, has executed this Amendment

this J3%day of Serrewege 2005,

BROOK POINT VILLAGE 1I
CONDOMINIUM ASSOCIATION

By: ZJ%O,ZL F\Pé@#ﬁﬁ/

Robert Pepe, President

STATE OF OHIO )
) SS:
COUNTY OF SUMMIT )

3 The foregoing instrument was acknowledged before me on the @ day of
o e A, . 2005, by BROOK POINT VILLAGE TI CONDOMINTUM
ASBOCIATION, an Ohio non-prefit corporation, by Robert Pepe, President, who
acknowledged that he did sign the foregoing instrument and that the same was the
iree act and deed of said corporation and his free act and deed of said officer and 25

an individual,

In Testimony Whereof, I have hereunto set my hand and official seal.

e AN

— R L W e N | ; A
Notary Public ™\ ¢~ { SR

MN\“““-—«._J \\‘\

JUDY HERSH
NOTARY PUBIC, STATE OF OHIO
RECCRDED IN GUYAROGA COUNTY
WY COMM, FXPIRES APRIL 15, 2008
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11. Article VIII, Section 2 of the By-Laws, Preparation of Estimated Budget, is amended
to PERMIT COMMON PROFITS AS RESERVES by adding new paragraph under Section 2 on

Page 13:

Pursuant to Ohio Revised Code Section 5311.21, unless retained by the Board of
Directors as reserves, the common profits of a condominium property shall be
distributed among to the unit owners according to the undivided interests in the
common elements appurtenant to their respective units.

12. Article IX, of the By-Laws, General Provisions, new Section 3 is added to CLARIF Y
MISCELLANEQUS POWERS OF THE BOARD OF DIRECTORS on Page 17:

In accordance with Ohio Revised Code Section 5311.081 (B), the Board of Directors,
may exercise all powers of the Association, including the power to do the following:

(A) Hire and fire managing agents, attorneys, accountants, and other independent
contractors and employees that the board determines are necessary or desirable in the
management of the condominium property and the association;

(B) Commence, defend, intervene in, settle, or compromise any civil, criminal, or
administrative action or proceeding that is in the name of, or threatened against, the
unit owners association, the board of directors, or the condominium property, or that
involves two or more unit owners and relates to matters affecting the condomininm

property;

(C) Enter into contracts and incur liabilities relating to the operation of the
condominium property;

(D) Regulate the use, maintenance, repair, replacement, modification, and appearance
of the condominium property;

(E) Grant easements, leases, licenses, and concessions through or over the common
elements;

(F) Impose and collect fees or other charges for the use, rental, or operation of the
common elements or for services provided to unit owners;

(G3) Enter a unit for bona fide purposes when conditions exist that involve an
imminent nsk of damage or harm to common elements, another unit, or to the health

or safety of the occupants of that unit or another unit;

(H) Invest excess funds in investments that meet standards for fiduciary investments
under Ohio law.
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