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| CUYAHOGA COUNTY RECC
PATRICK J. OMALLEY
DEED 12/26/2001 03:37:1%
AMENDMENT NO. 2 2001122811
TO
DECLARATION
FOR
BEACON PLACE AT CHURCH SQUARE
WITNESSETH:

This Amendment to the Declaration of Covenants, Conditions, and Restrictions

for Beacon Place at Church Square is made as of December 28, 2001,

RECITALS

A.  The original Declaration of Covepants, Conditions, and Restrictions for
Beacon Place at Church Square has been recorded in Volume 96-10152, Page 14 et seq.
and recorded Amendmeﬁt Number One (1) in Volume 97.10010, Page 35 et seq. (ihe
“Degclaration”) for the housing area known as Beacon Place at Church Squate (“Beacon
Piace™), on the real property attached as Bxhibit A hereto and made a part hereof.

B. Beacon Place is governed by The Beacon Place at Church Homeowmners

Association, Inc. (the “Association™).

NOW, THEREFORE, the undersigned declares that the property described in
Txhibit A attached hereto and made 4 part hereof (the “Property”) shall be held, sold and
conveyed pursuant to this Declaration and the covenants, conditions and restrictions
described thorein, which are for the purposc of protecting the value and desirability of the
Property, and which ghal] run with the Hitle to the Property and shall be binding on and

inure to the benefit of any and all parties haviny any right, title, or interest in or to the
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notice, ot (i) guch Owner commits 2 subsequent violation after receipt of such
notice.

(c) Any sign permitted by Article ¥, Section 10 of the Declaration
must be approved by the ARC (as defined in thel Declaration) and can only be
displayed inside the front window.

(¢ The word “overnight” js hereby deleted from the Jast sentence of
Article X, Section 11 of the Deglaration.

(e) Any Owner who fails 1o pay any assessment within fifteen (15)
days after receipt of an invoice for such assessment shall be charged with a Ten
Dollar and nofcent ($10.00) per agsesuimalt |ate fee, in addi’tion to any interest due
pursuant to Article VI, Section 9 of the Declaration. The cost of collecting any
delinquent assessments shall be charged 10 gaid delinquent Owner and shall be
treated as part of the assesgment due and payable by said Owner and shall be
collected as such uﬂder the Declasation. 1@ the extent permitted by law, any
delinguent OQwner who ts more that <ix &) months in arrears in payment of any
assessment due under the Declaration shall not be entitled to vote on any
Association matter until said arrearage and intevest due thereon have heen paid in
fudl.

4, For the purposes of 1n . uclaratiol, each Coach Home shall be
treatéd in the same MAarner as & Townhouse and the term Coach House shall be
included wherever the term T ownhousy i provided in the Declaration as

applicable.
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5. As amended hereby, ihc Declaration shall remain in full force and
offect in accordance with its ferms.

6. Each Owner shall mainiain the exteriors of said Owner’s residence
and the related yard arca in accordance with rules and regulations 10 be
established by the Board. If any Owner fulls to meet such maintenance
requirements, the Association, acting through the Board, ghall give said Owner
thirty (30) days written notice to meet {hose rnaintenance requirements. If such
Owner fails to meet said requirements within that period, fhe Board shall have the
power and authority to take any and all actions the Board deems appropriate to
bring said Owner’s residence and/or yard into compliance with the Board’s
requirements and assess the cost of such compliance against said Owner as an

assessient in accordance with this Nevlagalon.

N WITNESS WHEREOF, the undersigned, being Declarant and Additional
Declarant named herein, have executed this Amendment on
Deceher 2% , 2001,

CUYAHOGA DOU
MTY R
00112281477 PAGE f:f:nm
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STATE OF QHIO )
) S8
COUNTY OF CUYAHOGA }

Before me, 2 Notary public in and {0+ «aid County and State, personally appeared
, the aesil of Zaremba

__._.‘r—'—'—""'_-—
Cleveland Commmunities, 10C., the General Panner of Beacon Place Limited Partoership,

who acknowledged that ne executed the foreoing instrument and that the same (s his
own free act and deed in the foregoing capacity, the free act and deed of such corporation

on behalf of such pMcrship, and the free act .nd deed of such partnership.

In testimony whereof, 1 bave herewnio get my hand and seal this F day of
x 004 Mgty , 2001, at Cleveland, Ohio.

. XBTARYP

Linda J. Mengelkamp

Notry Public State of Ohio
- Recorded In Lake County
- sgion Bxptree Aneit 16,2006

This ipstrument prepated by:

Timothy J. Grendell

6060 Rockside Woods Boulevard
Quite 250

Independence, Ohio 44131
Phone No.: (216} 574-6444
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EXHIBIL A

PHASE 1- Parcel 1 .

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known 88
being part of Original 100 Acre Lot No. 399 and further known as being Sublots 89
through S16 inclusive and T37 through T44 inclusive as showp on plat of Beacon Place
at Church Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County
Map Records. :

PHASE I - parcel 2

Situated in the City of Cleveland, County ¢ { Coyghoga and State of Ohio and known &s
being part of Original 100 Acre Lot No. 399 and further kaown as being Sublots s17
through S24 inctasive and T43 tyrough T32 inclustve as shown onl plat of Beacon Place

at Church Square Subdivision a3 recorded in Volume 276, Page 41 of Cuyahoga Cownty
Map Records.

1

Situated in the City of Cleveland, County i Coyahoga and State of Ohio and known a8
being part of Original 100 Acte 7.0t No. 39% and further knowil as peing Sublots 323
through S32 inclusive and T53 through T60 inclusive as shown on plat of Beacon Place
at Church Squars Subdivision as recorded in Volume 276, Page 41 of Cuyshoga County
Map Records.

PHASE 111 ~ parcel )

Qituated i the City of Clev aland, County of Coydhnga and State of Ohio and known 28
being part of Original 100 Acre 1ot No. 99 and further known as being Sublots S1
through S8 inclusive and T29 through T30 inclusive as shown on plat of Beacon Place at
Church Square Subdivision 25 recorded in Volume 276, Page 41 of Cuyahoga County
Map Records. :

PHASE 1XL - Parcel 2

Situated in the City of Cleveland, County = { Coyahoga and State of Ohio and known as
being part of Qriginal 100 Asre Lot No. *99 and further known as being Sublots T1
through T28 inclusive and Block B and C a3 shown on plat of Beacon Place at Church
Square Subdivision as recorded in Volume 176, Page 41 of Cuyahoga County Map
Records.

§ QUCORDER
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A | DECLARATION -
OF COVENANTS, CONDITIONS, AND RESTRICTIONS  © —-= -7 *+7%

- Lo

. R
BEACON PLACE AT CHURCH SQUARE
THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR BEACON PLACE AT CHURCH SQUARE (tbe "Declaration"), is made on the date
hereinafter set forth by 7 AREMBA CLEVELAND COI\MJNITIES,']NC. ("ZCC"), an Ohio
corporation (hereinafter referred to as "Declarant”), and BEACON PLACE LIMITED
PARTNERSHIP, an Ohio limited partnership (hereinafter eferred to as "Additional
Declarant"). ' :

WITNESSETH:

: WHEREAS, Declarant and Additional Declarant are the owners of all of that certain
real property in Cuyahoga County, Ohio (the "Property"), which is more particularly described
on Exhibit A attached hersto and incorporated herein by reference, and desires to create on
such Property a residential community consisting of single-family homes and townhouses; and

- NOW, THEREFORE, Declarant and Additional Declarant hereby declare that the

Property shall be held, sold, and conveyed pursuant to this Declaration and the covenants,

conditions and restrictions described herein, which are for the purpose of protecting the value

and desirability of the Property, and which shall run with the title to the Property and shall

be binding on and inure to the benefit of any and all parties having any right, title, or interest

in or to the Property or any part thereof, and such parties’ heirs, representatives, Successors
i and assigns. .

ARTICLE 1
DEFINITIONS

Section 1. "Architectural Review Committee" and "ARC shall have the meaning
ascribed to such terms in Article XI of this Declaration.

Section 2. "Articles” shall mean and refer to the Articles of Incorporation of the
Association, including any and all amendments oOf modifications to those Articles.

Section 3. " Assessment” and wAnnual Assessment’ and "Special Assessment" shall

o [uiaibih vl W,

T have the meanings ascribed to such terms in Article V' of this Declaration.

i3

g ’

= Section 4. " Agsociation” shall mean and refer to BEACON PLACE AT CHURCH

N @  SQUARE HOMEOWNERS ASSOCIATION, INC,, an Ohio nonprofit corporation, and its
~| mm successors and assigns.
~. B |

: %5 Section 3. "Board of Trustees” shall mean and refer to the Association’s Board of
S - Trustees.

i

) -0 Section 6.  "Bylaws" shall mean and refer to the Bylaws of the Association, including,

without limitation, any and all amendments Of modifications to those Bylaws.

£ Section 7. "Common Area" 0r "Common Areas’ shall mean entrance areas, common
<. landscaping, drainage, open spacc areas now or hereafter designated or created within the

- Property and any and all other real property (including any improvements thereon) owned Of
leased by the association (in fee simple or otherwise) for the common use and enjoyment of
the Owners. The initial Common Area shall be that portion of the Property more particularly
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described on Exhibit B attached hereto and incorporated herein by reference.

Section 8. For .the purpose of this Declaration and the .powers, rights, and
authorities granted to Declarant herein, "Declarant” shall mean and refer to ZCC and any
successor, alternate, or additional Declarant appointed by 7Z.CC by an instrument specifically
setting forth that such successor, alternate, or additional Declarant shall have, together with
or in lieu of ZCC, Declarant’s rights, duties, obligations, and responsibilities, in whaole or in
part, for all or any portion of the Property. |

"Meclarant” shall not include any person or party who purchases a Lot from Declarant,
unless such purchaser is specifically assigned, by a separate recorded instrument, some OT all
of Declarant’s rights, duties, obligations, or responsibilities under this Declaration with regard
to the property conveyed. :

Section 9.  "General Land Plan" shall have the meaning ascribed to it in Article VII
of this Declaration. : : .

Sectiop 10. "Lien" shall have the meaning ascribed to it in Article V of this
Declaration. : _ :

Section 11.  "Lot" shall mean and refer to any plot of land shown as a lot upon any
recorded subdivision map or plat of the Property, with the exception of the Common Area.
Lots may be vacant land, or they may contain residential structures. A lot containing a
detached residential structure is referred to herein as 2 "Single-family Lot", and any such
detached residential structure is referred to herein as "House.” A lot containing attached
residential structures is referred to herein as a "Townhouse Lot," and any such attached
residential structure is referred to herein as a "Townhouse”.

Section 12. "Member" shall have the meaning ascribed to it in Article IV of this
Declaration. . e :

Section 13.  "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, but excluding those having such interest
merely as security for the performance of an obligation. The term "Owner" shall include
Declarant. ) |

Section 14.  "Property” shall mean and refer to all of the real estate described on
Exhibit A and such additions thereto as may hereafter be brought within the jurisdiction of
the Association and made subject t0 this Declaration by recorded supplemental instrument.

ARTICLE 1
PURPOSE OF THE ASSOCIATION

Declarant, in order to insure that the Common Area and other areas for which it is
responsible will continue to be maintained in a manner that will contribute to the comfort and
enjoyment of the Owners and provide for other matters of concern to them, bas organized
the Association. The purpose of the Association shall be to operate, maintain, and repair the
Common Area and any improvements thereon, to maintain certain decorative entranceways
and common landscaping on the Property and other features within the Property as designated
by the Board of Trustees, to pay for the costs of lighting for the Common Area, if any, and
to take such other action as the Association is authorized to take with regard to the Property
pursuant to its Articles of Incorporation and Bylaws or this Declaration. The Association may

2
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maintain any other area, ‘on the Property 0T otherwise, if the Board of Trusteecs determines
such maintenance 0 be in the best ‘nterests of the Owners. -

ARTICLE I
PROPERTY RIGHTS

Section 1. Ownpers’ Fasemenis of Enjoyment. Lvery Owncr: shall have a- right and
non—exclusiveeasement of enjoyment in and to the Common Area which shall be appurtenant

to and shall pass with the title to every Lot, subject tO the following provisions:

Al the right of the Association, from time 10 time, in accordance with its
Articles or Bylaws, to establish, modify, amend, and rescind reasonable rules and regulations
regarding use of the Common Area; : '

: B. the tight of the Association to charge reasonable admission and other
fees for the usc of any recreational facility or arca situated upon the Common Area, which
fees may be used o discharge the gencral financial obligations of the Association;

e C. the right of the Association 10 suspend't‘ne yoting -ﬁghts of, and right to
use the Common Area by, an Owner for any period during which any assessment levied under
this Declaration against such Owner’s Lot remains unpaid and suspend such rights for a period.

not to exceed sixty (60) days for any infraction of its published rules and regulations; -

D. the right of the Association t0 dedicate ot transfer all or any part of the
Common Area 10 amy public agency, authority, OF utility as prqvided by its Articles OT Bylaws.

No such dedication Of transfer shall be effective unless an instrument has been recorded,
signed by at jeast one-half (1/2) of cach class of Members;

E. the right of the Association to grant casements in and to the Common
Area, or any part thereof, as provided by its Articles OT Bylaws;

F.  the right of the Association to otherwise deal with the Common Area
as provided by its Articles or Bylaws;

G.  the right of the Association to open the Common Area, including any
recreational facilities or areas thereon, for use by non-members of the Association, including
the general public; :

H. the right of the Association to release of convey its rights to any part
of the Common ATea, whether or not deeded to the Association, t0 Declarant or any Owner

~ 1o facilitate development of residential dwellings, so long. as such release of conveyance does

not substantially, materially, and adversely affect the function and use of the remaining
Common Ares;

L the right of Declarant to transfer of dedicate any portion of the Common
Area to a govcrnmental agency having jurisdiction thereof;

R the right of Declarant and its designees to use Common Area parking
areas for parking by ifs employees and invitees; and '

K. the right of the Association to plant, replant, care for and maintain
hedges or bushes along the sidewalks throughout the Property. No owner shall in any way
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remove, alter, modify, cuf, interfere with, or change such hedges.or bushes, without the prior
written approval of the Board of Trustees. :

" Section 2. Tenant’s Rights. Any Owner may assign its rights in and to the Common
Area to a tenant of such Owmer’s House oOf Townhouse, subject to this Declaration, the
Articles and the Bylaws. Such tenant shall be required to comply with all covenants,

’

conditions and restrictions provided for berein and therein.

Section 3. Prohibition of Certain Activities. No damage to, of waste of, the
Common Area or any part thereof shall be committed by any Owner or any tenant or invitee
of any Owner. NO noxious, destructive, Or offensive activity shall be permitted in or on the
Common Area or any part thereof, nor shall any activity be permitted which may be or may
become an anreasonable annoyance or nuisance to any other Owner. - No- Owner may
maintain, treat, landscape, sod, place, or erect any improvement OY structure of any kind on

any Common Area, without the prior written approval of the Board of Trustees.

Section 4. Signs Prohibi:ced in Common Area. NO sign of any kind shall be

displayed -in_or on the Common Area, without the prior written onsent of the Board of
Trustees. This section shall not apply to Declarant or to the Association.

Section 5.  Rules and Regulations. No Owner or ary tenant or invitee of any
Owner shall violate the reasonable rules and regulations governing use of the Common Area
promulgated by the Association and amended from time to time.

Section 6. Title to Common Area. No later than ihe time Declarant no longer
exercises voting control over the Association as provided in Article TV of this Declaration
continuously for a period of one (1) year, Declarant shall convey, and the Association shall
accept, title to any Common Area, subject tO such easements, reservations, conditions, and
restrictions as may then be of record. Declarant may convey, and the Association shall
accept, title at any time prior to the time referred to in this Section 6, at Declarant’s option.

ARTICLE IV
MEMBERSHIP AND VQT’ING RIGHTS

Section 1.  Each Owner of a Single-family Lot and each Owner of a Townhouse
shall be a member of the Association (a "Membert"), and shall be subject to and pbound by the
Articles, Bylaws, the Association’s rules and regulations, and this Declaration. The foregoing
does not include persons Of entities who hold 2 leasehold interest or interest merely as
security for the performance of an obligation. Ownership shall be the sole qualification for
membership. When any Single-family Lot or any Townhouse is owned of record by two Of
more persons or other legal entities, all such persons Of entities shall be Members, but
multiple ownership shall not result in additional voting rights. An Owner of more than one
Singlé-family Lot or more than one Townhouse Ol one or more Townhouse Lots shall be
entitled to one membership for each such Lot or Townhouse owned. Membership shall be
appurtenant to, and may not be separated from, ownership of a Lot or Townhouse and it shall
automatically be transferred by conveyance of that Lot or Townhouse. Declarant shall be a

Member so long as it owns one Or more Lots.
Section 2.  The Association shall have two (2) types of Members: Class A and Class

B. All votes shall be cast in the manner provided in the Bylaws. The two types of Members
and voting rights related thereto, are as follows:

4
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A. Class _A. Class A Members shall be all Owneis with the exception of

Declarant. Each Class A Member shall be entitled to one vote for each

Townhouse and/or Single-family Lot of which it is the Owner. In the case of

any Townhouse and/or Single-farnily Lot owned of record in the name of two

or more persons of entities, all such persons of entities shall exercise their vote

as they among themselves determine; provided, however, that in no event shall

there be morc than one vote with respect tO 80Y such Townhouse and/or-
Single-family Lot.

B. Class B. Class B Members shall be Declarant. Notwithstanding anyt ing in
this Declaration 0 the contrary until all of the Lots have been sold and
conveyed by Declarant, the Class B Member shall have a total aumber of votes
~equal to the numbet of votes cumulatively held by all other Members, plus one
(D), thereby providing the Class B Member with 2 majority of the votes of the
Association. On the date Declarant sells and conveys is 1ast remaining Lot,

Class B of the membership shall terminate.

' ARTICLE V
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. Responsibilities. The Association, subject O the rights of the Owners as
set forth in this Declaration, shall be responsible for the management and control of the
Common Arca and shall keep the same in good, clean, and proper condition, order, and
repair. The Association shall be responsible for the planting, replanting care and maintenance
of the hedges Of bushes along the sidewalks throughout the Property and lawn care and
landscaping maintenance Ol each Townhouse Lot; an easement is hereby reserved to the
Association 00 each Townhouse Lot for such purpose. The Association shall be responsible
for the payment of all costs, charges, and expenses incurred in onnection with the operation,
administration, and management of the Common Area, and performance of its other
obligations hereunder. The Association shall operate and maintain areas designated DY
Declarant as Common Areas, whether oF not title to those areas has been formally conveyed
to the Association. With respect to Slqgle-faﬂlﬂy 1ots, lawn care and landscaping maintenance
shall be the responsibility of the Owners. Snow removal shall be the responsibility of Owner’s
of Single-family Lots and Townhous® Lots.

Section 2. Manager. The Association may obtain, employ, and pay for the services
of an entity or person as manager toO assist in managing its affairs and carrying out its
responsibilities hereunder, as well as such other personncl as the Association shall determine
to be necessary OF desirable, whether such personnel are engaged, furnished, Of employed
directly by the Association of such manager. he Association may enter into a Management
Agreement for managcment‘ cervices with any entity as the Board of Trustees deems

appropriate Of necessary-

Section 3. Personal Property for Common Use. The Association may acquire and
hold tangible and intangible personal property and may dispose of the same by sale OfF
Qt_herwise, subject tO such restrictions, if any, as provided in the Articles OF Bylaws.
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Section 4. Tnsurance. The Association ¢hall procuré and at all times maintain
Section 4. . AL

~ adequate policies -0 public liability and other insurance as it deems advisable or necessary-

The Association may cause all persons responsible for collecting and - disbursing Association
funds to be insured of bonded with adequate fidelity insurance Of bonds.

Section 3 Implied Rights. The Association may exercise (i) any right or privilege
given 10 it expressly by this Declaration, the Articles, the Bylaws, OF by law, and (ii) every
other right oF privilege reasonably implied from the existence of any right of privilege granted
herein of therein of reasonably necessary to effectuate the exercise of any right or privilege
granted herein OF therein.

ARTICLE VI
COVENANTS FOR ASSESSMENTS
_ Section 1. Creation of the Lien and Personal Obligation of Owners for Assessments.
Bach Owner, by acceptance of a deed for such Owner’s 1ot whether or not it shall be sO
expressed in soch deed, 18 deemed to covenant and agree to pay to the Association (a) an

annual assessment OF charge (the " Annual Assessment'), which shall be paid in quarterly

installments, and (b) special assessments for capital irpprovements and unexpected operating
costs (2 "Special Assessment’), such assessments 0 be established and collected as provided
herein (the Annual Assessment and each Special Assessment collectively referred to herein
as the wAgsessments’)- The Assessments shall be effective from, and relate back to, the date
of recording this Declaration and shall be 2 charge on the Property and shall be secured by
a continuing lien upon the property in favor of the Association against which each such
Assessment 18 made (the “Lien™). The Lien shall also sectre® interest oN unpaid Assessments,
fines for violation of this Declaration, the Bylaws Of the rules and regulations of the
Association, the costs of collecting unpaid Assessments and fines, and court costs for actions
enforcing this Declaration and obtaining injunctions, all including reasonable attorney’s fees.
Notice of the 1jen will be gwen py recording @ Claim of Lien in the public records of
Cuyahoga County, Ohio, stating the {ot descriptien, the name of the Owner of such Lot the
amount due, and the due date A Claim of Lien may be filed against a Lot for any unpaid
Assessments 0T other charges hereunder after conveyance of the Lot to an Ownel by
Declarant. Bach Assessment 0T charge, together with interest, costs, and reasonable attorneys’

“fees, shall also be the personal obligation of the Owner Of such Lot at the time when the

Assessment became due. Such Owner’s personal obligation for delinquent Assessments shall
not pass L0 such Owner’s successors in title unless expressly assumed by such successor.

‘Gection 2- Purpose of Annual Assessment. The Annual ‘Assessment shall be used
{o promote the recreation, health, safetys and welfare of the residents of the Property, and

- for the improvement and maintenance of the Common Area and the carrying out of the other

responsibilities and obligations of the Association under this Declaration, the Articles, and the
Bylaws. Without fimiting the generality of the foregoing, the Annual Assessment may be used
for the acquisition, jmprovement, and maintenance of properties, services, and facilities related
to the use and epjoyment of the Common Area, including the costs of repair, replacement,
and additions thereto, rescrves for the future costs thereof, the cost of labof, equipment,
supplies, materials, management, and supcrvision thereof; the costs of repair, replaccment, and
additions to entrance and directional signage and, pursuant to agreements petween Declarant
and any homeowners association formed by Owners as may be approved by the Board of
Trustees, the payment of taxes and assessments made or levied against the Common Area and
any property of the Association; the procurement and maintenance of  insurance; the
employment of attorneys, accountants, engineers, and other professionals to advise and

represent the Association when necessary Of aseful; and such other needs as may arise.
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. Section 3. Purpose Of Special Assessments. Special Assessments shall be for the
purpose of defraying, in whotle -of in part, the cost of any construction, reconstruction, repair,
or replacement of capital improvements upon the Common Area, including buildings and
" fixtures and personal property related thereto and for other purposes as designated by the
Association, provided that Special Assessments shall have the assent of sixty percent (60%)

of the voies Members who are voting in person Of by proxy at 8 meeting duly called for such
- purpose. ‘Written notice of any meeting called for the purpose of taking any cuch action shall
" pe sent to all Members not 1ess than thirty (30) days nor more than sixty (60) days in advance
of the meeting. At such meeting, the presence of Members of of proxies entitled to cast One-

third (1/3) of all votes shall constitute a guorul.

Section 4. Assessment Rate. Subject to the provisions contained in this Section 4,
the Annual Assessment shall be fixed by the Board of Trustees. The Annual Assessment for
each Singlc-family Lot shall be the same, and the Annual Assessment for each Townhouse
shall be the same, although the Annual Assessment for Single-family Lots and Townhouses
may differ. Upon acquisition of title to a Single-family Lot or Towphouse (whether an initial
sale O ‘resale), as evidenced by the recording of the deed with the Cuyahoga County
Recorder, each Owner shall promptly pay an amount equal to one quarter (1/4) of the Annual

>

Assessment for such Lot OF Townhouse {0 the Association 28 that Owner’s initial assessment.
This- initial -assessment shall apply to each subsequent resale of a Single-family Lot of
- Townhouse and shall be paid by each subsequent Owner thereof. The Annual Assessment’
shall not be increased by more than ten percent (10%) over the Annual Assessment charged

for the immediately prior calendar year 50 long as Declarant owns at jeast one (1) Lot.

Section 3. Declarant’s Assessments. Notwithstanding any provision to the contrary
in this Declaration OT the ‘Association’s Articles or Bylaws, Declarant shall not be obligated
for, nor subject to, any Annual Assessment. In liew of paying an Annual Assessment,
Declarant shall be responsible for paying the difference between the Association’s operating
expenses and the sum of the revenues of the Association from all sources. "All sources”
includes, but is not limited to0, revenues from the- operation of any recreational facilities OF
areas within the Common Area, accounting service fees, property management fees, guest fees,
user fees, and the Anpual and Special Assessments levied against the Owmers other than
Declarant. Such Jeficiency shall not include contributions to any reserve foOr replacements,
operating reserves, depreciation reserves, capital expenditures oF Special Assessments.
Declarant may give written notice to the Association prior tO January 1 of any yeah, that it
;s terminating its responsibility for the deficiency and waiving its right to exclusion from

Annual Assessments cffective as of the last day of February of such year.

Upon the termination of Declarant’s Class B membership pursuant to Article TV of this
Declaration, each Lot owned by Declarant that has a completed dwelling for which a
certificate of occupancy has been issued shall thereafter be assessed at twenty-five percent
(25%) of the Annual Assessment established for Lots owned by Owners other than Declarant.
Such Assessment shall be prorated and become payable as t0 the remaining months of the
year, if any, in which such termination OCCUTS. 1ots that arc owned by Declarant and vacant
<hall not be subject to any Assessment. Upon trapsfer of title to 8 Lot owned by Declarant,
the Lot shall be assessed in the amount cstablished for Lots owned by Owners other than

Declarant, prorated as of the first day of the month following the date of transfer of title.

Declarant shall not be responsible for any cost associated with 2 reserve for
replacements, operating TeseTves, depreciation reserves, capital expenditures, OF Special
Assessments. Declarant shall pe assessed only for Lots that are encumbered DY this

Declaration.
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So long as Declarant is obligated to pay any deficiency, the Association, at Declarant’s.
request, shall open the Common Area, inciuding any clubHouse and other recreational .
-facilities Of areas within the Common Area, for use by non-members of the Association,
including the general public, and shall provide any casements or licenses necessary for access
to and from such facilities and for parking.

Section 6. Fxemption from Assessments. Ihe Assessments, charges, and liens
provided for T this Article V1 shall not apply tor (i) Declarant, (i) the Common Ares,’
(iii) any property dedicated to, OF accepted for maintenance by, a public or governmental
quthority or agency, (iv) any property owned by a public of private utility company of public
or governmental body or ageney, Of (v) any property used for. commercial purposes.
Notwithstanding the foregoing, any Lots from which Declarant derives rental income or holds
an jnterest as mortgagee shall be assessed at the same amount as Lots owned by Owners
other than Declarant, prorated as of and commencing with the month following the execution

of such rental agreement OF morigage.

Section 7. nt of Anpual Assessments: Due Dates. The

Date of Commenceme:
Annual Assessment provided for herein shall commence as to all Lots on the first day of the

month following the conveyance of the first Lot to an Owner other than Declarant. The first
Annual Assessment shall be adjusted according to the number of months remaining in that
calendar year. The Board of Trustees shall fix the amount of the Annual Assessment, which
shall be paid quarterly, against each Lot at least thirty (30) days in advance of each Annual
~ Assessment period. Written notice of the Annual Assessment shall be sent to every Owner
subject thereto. The due dates chall be on the first day of each quarter or on such other
dates as may be established by the Board of Trustees. The Association shall, upon demand,
and for a reasonable uniform charge, furnish 2 certificate signed by an officer of the
Association setting forth whether the Assessments or any instaliments on & specified Lot have
been paid or are delinquent and, if so, the particulars of the delinquencies. A properly
executed certificate of the Association as to the status of Assessments on 2 Lot is binding
upon the Association as of the date of its issuance. '

Section 8. Lien for Assessments. All sums assessed against any Lot pursuant to this

Declaration, together with interest and all costs and expenses of collection, inchuding
reasonable attorneys’, fees, at trial and on appeal, shall be secured by the Lien.

Section 9. Effect of NonpaymA ent of Assessments: Remedies of the Association. Any
Assessment not paid within thirty (30) days after the due date shall bear interest from the due

date at the lesser of eighteen percent (18%) per annuin or the maximum rate allowed by law.
The Association may bring an action directly against the Owner, exercise its rights pursuant
to the Lien, or both. Non-use of the Common Area or abandonment of such Owner’s-Lot
shall not constitute a waiver of fiability ‘as to, Or other release of, such Owner. '

Section 10.  Foreclosure. The Lien may be enforced by judicial foreclosure by the
Association in the same manner in which mortgages On real property may be foreclosed in
Ohio, or as.otherwise provided by Ohio law. In any such foreclosure, the Owner shall be
required to pay all costs and expenses of foreclosure, including reasonable attorneys’ fees, at
trial and on appeal. All such costs and expenses shall be secured by the Lien. The Owner
shall also be required to pay to the Association any Assessments against the Lot which shall
become due during the period of foreclosure, and the same shall be secured by the Lien as
of the date the Owner’s title is divested by such foreclosure. The Association shall have the
right and power t0 bid at the foreclosure sale to acquire the 1 ot foreclosed, and thereafter
to hold, convey, lease, rent, encumber,. Use, and otherwise deal with the same a5 the owner

9
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} ' .

Section 11 Subordination of the Lien 10 Mortgages. 1he Lien shall be subordinate
to any frst nortgage which s recorded prior tO any Claim of Tien. Sale OT gransfer of any
Lot shall not affect the Lien. However, the sale or transfer of such Lot shall extinguish the
Lien with respect 0 Assessments which became due prior to such sale Of transfer. NO sale
or transfer <hall relieve the Owner of such Lot from liability for any Assessments pecoming
due prior {0 guch sale of transfer or from the Lien.

~ ARTICLE VI
ADDITIONAL PROPERTY

Section 1. Additions. '

Pkt =

bring additional real estate (the "Additiond Property") within the jurisdiction and control of
ihe Association and this Declaration in the manner specified in Section 2 of this Article V1L
The Additional Property shall be subject to all the terms of this Declaration, provided it is
added within twenty-five (25) years from the date t is Declaration is recorded. All Additional
Property prought within the -jurisdiction and control of the Association and made subject to
this Declaration pursudnt Lo this Article shall thereupon and thereafter be included within the

term wproperty’ as defined in this Declaration.

Additions to the Propefg. Declarant may, but shall not be obligated to,
1

B. General Land Plan. A general {and plan (the n(yeneral Land Plan”) has
been prepared by Declarant and may be examined at the offices of Declarant by a0y person
having 2 valid interest therein. The General 1and Plan may pe amended OF modified by
Declarant, in whole orf in part, at any time, Of discontinued, in Declarant’s sole discretion.

Section 2. Procedure £Or Making Additions to the Property. Declarant may add
Additional Property in accordance with the following procedures: :

Generally. Declarant shall have the right from time to time, subject 10

majority approval of the Members of the Association, to bring within the jurisdiction and
control of the Association and make subject to this Declaration and the General Land Plan,
any Additional Property. 12 Declarant’s sole discretion, portions of any Additional Property

may be designated as Common Area.

. Mergers. Upon 2 merger or consolidation of the Association, the
property (whether real or personal or mixed), Tights, and obligations of each constituent
corporation shall, by operation of law, be transferred tO the surviving or consolidated
corporation. The surviving Of consolidated corporation D&Y administer the conditions,
covenants and restrictions established by this Declaration within the Property and any other
real property O which such surviving OF consolidated corporation may hold title. No such
merger of consolidation shall effect any revocation, changt or addition tO the covenants,

conditions and restrictions.established by this Declaration with respect tO the Property.

Section 3. General Provisions charding Additions 0 the Property.

- A, Declarant shall file of record a Supplement to Declaration of Covenanis,
Conditions, and Restrictions for any Additional Property, thereby extending {he covenants,
conditions and restrictions of this Declaration t0 such Additional Property- Provided Declarant

shall have received the approval of a majority of Members, such Supplement chall not require

10
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the. joinder or consent of the Association or any of its Members. Such Supplement. may
contain such complementary; additions and modifications of the covenants, conditions and
restrictions contained in this Declaration as may be necessary to reflect the different character,
if any, of the Additional Property or any permitted use thereof. In no event, however, shall
such Supplement revoke, modify, or add to the covenants, conditions and restrictions
established by this Declaration as such affect the Property.

.B. No addition to the Property shall revoke or diminish the rights of the
Owners to the utilization of the Common Area as established hereunder.

' C. Nof.hihg contained in this Article shall obligate Declarant to make
additions to the Property.

~ Section 4. Yoting Richts of Declarant as to the Additional Property. Declarant shall
have no additional voting rights due to the Additional Property prior to Declarant’s compliance
with this Article and the actual addition of such Additional Property. Upon the addition of

such Additional Property Declarant shall have the voting rights of a Class B Member as to
any lots therein pursuant o Article IV, Section 2 of this Declaration.

- Section 5. Assessment Obligation _of Declarant_as to Additional: Property. . No
assessment shall be made on the Additional Property until such Additional Property is added
to the Property in accordance with the provisions of this Article. Thereafter, Declarant shall
be exempt from Annual Assessments with regard to Lots within the Additional Property which
it owns, upon the same terms and conditions as contained in Article VI, Sections 6 and 7 of
this Declaration, including the right as therein provided to waive its exemption, and become
subject to Assessment at the rate of twenty-five (25%) of the Annual Assessment established
for improved Lots owned by Owners other than Declarant.

Section 6. Voting Rights of Owners other than Declarant as to Additional Property.
The Owners of Lots on such Additional Property shall be entitled to the voting rights of Class
A Members. :

Section 7. Assessment Obligation of Owners other than Declarant as to Additional
Property. Any Lots on such Additional Property which are owned by Owners other than
Declarant, shall be subject to Assessments in accordance with the terms and provisions of this
Declaration. -

ARTICLE VIII
GENERAL PROVISIONS

Section 1. Deed Restrictions. In addition to the covenants, conditions and
restrictions contained in this Declaration, Declarant may record, with respect to the Property
or any portion thereof, specific deed restrictions, declarations of covenants, conditions, and
Testrictions, and/or community association documents, either by master instrument Of
individually recorded instruments. The covenants, conditions, and restrictions contained in such
documents may vary for different parts of the Property. Any portion of the Property made
subject to such covenants, conditions and restrictions shall also be subject to this Declaration.
The Association shall have the power to enforce all.restrictions on amy portion of the
Property. Nothing contained in this Declaration shall require Declarant to impose restrictions
of any kind other than this Declaration on all or any portion of the Property.

11
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Section_ 2 Enforce:mcnt.

i

A Persons Entitled to Fapforce. Declarant, Association, or any Owner shall
have the right to enforce, by any proceeding at law or in equity; all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter imposed by the provisions of this
Declaration. Failure by Declarant, the Association, Ot by any Owner to enforce any covenant
or restriction herein contained shall in no event be decmed a waiver of the right to do s0

thereafter.

B. Mediation _and Arbitration. In the event of a dispute, claim, Of
controversy arising ont of or relating to the breach, termination, validity, interpretation,
enforcement, OT implemcntation of any term OT provision of this Declaration ("Dispute"), the
Owners and the Association agree to submit the Dispute first to mediation and then to
voluntary, pbinding arbitration, as follows:

25

In the event the parties cannot successfully negotiate a resolution of the Dispute within -

thirty (30) days of its occurrence, any party to the Dispute may notify the other parties to the
Dispute that the matter will be submitted to mediation in accordance with the Commercial
Mediation Rules of the American Arbitration Association. ("Mediation Rules") and that all
parties to the Dispute shall bear equally the costs of the mediation or as otherwise directed
by the mediator. The panel shall consist of one mediator and shall be selected according to
the Mediation Rules. The parties agree to participate in good faith in the mediation and
negotiations related thereto. ‘ -

If the Dispute cannot be resolved through mediation, within ten (10) days after the
failure to resolve the Dispute through mediation, any party may notify the other parties to the
Dispute that the matter will be submitted to voluntary, binding arbitration in accordance with
the Commercial Arbitration Rules of the American Arbitration Association ("Arbitration
Rules”) and judgment upon ihe award rendered by the arbitrator may be entered in any court
having jurisdiction thereof. The panci shall consist of one arbitrator and shall be sclected
according to the Arbitration Rules. -

If a person or party is found in the proceedings t0 be in violation of, or attempting o
violate, the provisions of this Declaration, such person Of party shail bear all costs and
expenses of the Disput'e.resolution, inchuding court cOsts and reasonable attorneys’ fees, for

a1l mediation, arbitration, trial, and appellate proceedings incurred by the party enforcing the

provisions of this Declaration.

C. Nothing contained in this Article VIII shall in any way limit or affect the
Association’s right 10 immediately file an action in the appropriate court to collect any
assessment or enforce any lien under Article V1 hereof. Declarant shall not be obligated to
enforce this Declaration or any particulzir provision hereof and shall not in any way Of manner

be held liable or responsible for any violation of this Declaration by any person other than
itself.

Section 3. Severability. Invalidation of any one of the terms of this Declaration by

judgment or court order shall in no way affect any other term, each of which shall remain in
full force and effect.

12
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Section 4. Amendment.

4

. "The ‘covenants, conditions and restrictions of this Declaration shall run
with and bind all of the Property, for a terml of thirty (30) year from the date this
Declaration is recorded, after which- time they shall be automatically extended for successive
periods of ten (10) years each. Except as otherwise provided herein, this Declaration may be
amended only by recorded jnstrument signed by not less than two- hirds (2/3) of the Owners.
For so long a8 Declarant Owns any Lot in the Property, any amendment Of this Declaration
must be approved in writing by Declarant. At 2y time a Class B membership exists, this
Declaration may be amended by recorded ipstrument executed solely by Declarant, without
the necessity of the approval of joinder of any other Owner Ot the Association, and an officer
of the Association shall execute & certificate indicating the amendment 8 consistent with this
Declaration.

B. ‘Anything in this Declaration O the contrary notwithstanding, if any
amendment 10 this Declaration is reguired at any time by an institutional mortgagee, such as
a bank, savings and loan agsociation, OT ipsurance company, or any goyemmental agency, such
amendment shall be effective upon recording of such amendment a5 executed by Declarant,
without the pecessity of the approval of joinder of any other Owner or the Association. No

uch amendment may adversely affect the lien or prionity of any institutional first mortgage
recorded prior 10 the amendment.

C. Until the completion of the contemplated improvements o0 the Property,
and closing of all Lot sales, Declarant specifically reserves the right, without the joinder of any
erson ot other jegal entity, tO make amendments t0- 0T corrections of this Declaration and
its exhibits and in the General Land Plan, as may be required by any lender, governmcntal
authority, or as may, in Declarant’s sole judgment, be necessary of desirable. This paragraph
shall take precedence over any other provision of this Declaration of its attachments. No
such amendment shall impair the security of priority of an institutional frst mortgage.

Section 6. Interpretation. Unless the context otherwise requires, the use herein of
the singular shall include the plural and vice versa; the use of one gender shall include all
genders; and the use of the term "Inc uding” shall mean nncluding without {imitation." The
headings used herein are for indexing purposes only and shall not be used as a means of
interpreting of construing the substantive provisions hereol.

operation b Association. Any and all additions to the

Section /- Obligation of Coop Yy
e

Common Area by Declarant shall be accepted by the Association. The Association upon

request of Declarant and without further consideration shall be required to execute any
documents necessary to evidence the acceptance of such addition o the Common Area.

~ Until such time as Declarant has completed all of the. contemplated improvements and
nas sold alt of the Lots within the Property, Declarant hereby reserves to Declarant an
easement across all of the Common Area and additions to the Comimon Area for the
construction of water, sewer, drainage, telephone, cable television, water retention, and electric

facilities deemed by Declarant necessary for the development and enjoyment of the Property
and Common Area and for the conduct -of all construction, sales, and marketing activities

-deemed necessary by Declarant.

13
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Until such time as Declarant has completed all of the contEmpléted improvements and

3 has sold all of the Lots within the Property, Declarant hereby reserves the right to alter the

boundaries of the Common Area whether or not it has been previously deeded to the
Association, provided that such alteration does not substantiaily, materially, and adversely
affect the function and use of the Common Area.

The Association and each Owner hereby irrevocably appoints Declarant as their
attorney-in-fact to execute and/or deliver any documents, plats, deeds, OF other written matters .
necessary or convenient to accomplish the addition of Common Area or Property or both, to
create easements as deemed necessary by Declarant, and to adjust the boundary or boundaries
of the Common Area. ‘

Until such time as Declarant has completed all of the contemplated improvements and
has sold all of the Lots within the Property, neither the Association nor its Members nor the
use of the Common Area by the Association and its Members shall interfere: with the
completion of the contemplated improvements o the marketing and sale by Declarant of Lots
within the Property.

Until Declarant or ifs assigns has built jmprovements upon and sold all of its Lots
within the Property, Declarant reserves the right to make cuch use of Lots and the Common
Area as may facilitate completion and sale of Lots by Declarant. Without limiting the
foregoing, Declarant shall have the right to maintain sales offices, model units, administration
offices, and construction offices (which may be construction trailers or temporary ot permanent-
buildings), or any of all of same, on Lots Or 0n the Common Arez. Declarant further shall
have the right to erect and maintain signs on Lots or on the Common Area, shall have the
right to bring prospective purchasers upon the Common Area, shall have the right to use the
Common Area for purposes of making sales of Lots, shall have the. right to grant the right
of use of the Common Area to any prospective buyers of Lots or any other individual or
group in Declarant’s sole discretion, and shall be entitled 10 conduet” all other marketing
activities desired by Declarant. -

In addition to alt other rights of Declarant, until Declarant has built and sold all of the
Lots within the Property, N6 amendment shall be made to this Declaration, and no rules or

~ regulations shall be adopted by the Association, which shall modify the Assessments OF other

charges on Declarant’s Lots Of which shall restrict, impair, or, in Declarant’s sole judgment,
materially adversely affect the activities of Declarant with regard to construction, use of
Common Area, and delegation of use of Common Area, and marketing and sale of the
remaining Lots on the Property, whether or not such activities are enumerated in the
preceding paragraphs, without the express prior written consent of Declarant.

Section 7. Insurance. Each Owner shall keep its Lot and any improvements thereon
insured against loss from casualty at all times in an amount not less than the replacement
value of such Lot and improvements. From time to time, the Association may request, and
the Owner shall provide, & certificate or certificates evidencing-that such coverage is in effect.
If any Owner fails to ‘carry the insurance coverage required hereby, the Association may
procure and maintain such insurance cOverage and such Owner shall promptly reimburse the
Association for any premiums paid by the Association for such insurance coverage.

. Section 8. General Liability Insurance. Each Owner shall maintain general liability
insurance with respect to such Owner’s single family Lot, Townhouse lot, House or Townhouse
and the Common Area in such amounts and with such insurers as shall be deemed acceptable

by the Association. Such general liability insurance shall name the Association as an

14
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additional insured. Upon the Association’s request, each Owner shall provide. proof of such
insurance to the Association ‘ ‘

ARTICLE IX
EASEMENTS/ COMMON WALLS

Section 1. Each Lot and the Common Area shall be subject to existing easements
-~ for public authorities and public atilitics purposcs (includ_ing, but not limited to, fire and police
protection, garbage and trash removal, telephone and cable television and other
communication services, water and sewage systems, and electric and gas service), and the
utilities and applicable govcrnmcntal agencies having jurisdiction over such services and their
employees and agents shall have the right of access to any Lot or the Common Area in
furtherance of such easements. 1ReE easement areas contained in any Lot whether or not
shown on any map Of plat, shall at all times be properly maintained by the applicable Owner
whether or not the utility company Of governmcntal agency properly majntains the easement
area. Additionally, ihe Owner of each House or Townhouse is hereby granted an casement
over the first five feet (5") of the Lot or Common Area immediately abutting said House of
Townhouse and the airspace above said easement arcd for the purpose of (i) building and
maintaining the overhanging portion of the roof of said House or Townhouse and any gutters
“in connection therewith; (i) ipstalling, maintaining and operating utility equipment (such as
gas meters, clectric meters and similar devices; and (iif) access to maintain and repair said
House or Townhouse. ‘ : :

Section 2. Declarant reserves the right, for itself and its designee (so long as
Declarant or said designee owns 2 Lot) and for the Board of Trustees of the Association,
without joinder Of consent of any Owner, ‘Member, or other person or entity whatsoever, to
grant such additional easements, including, but not limited to, irrigation wells and pumps, cable
television, television antennas, electric, £as, water, sewer, Of other utility easements, OT to
relocate any existing utility easement which the Board of Trustees shall deem necessary or
desirable for the propel operation and maintenance of the Property, or any portion thereof,
or for the general health or welfare of the Owners, provided that such additional utilities of
the relocation of existing utilities will pot prevent Of unreasonably interfere with the use of

Lots or the Common Area for permitied pUrposes.

Section 3.  Declarant retains for itself, its successors in interest, agents, employees
and assigns, 2 non-exclusive easement for ingress and egress Over and across all streets,
roadways, Common Area, driveways, common parking arcas, and walkways that may from time
to time exist within the Property.

Section 4. Each Lot and the Common Area shall be subject to an easement for.the
benefit of the adjacent Lot for the reasonable use by the tenant or Owner of such adjacent
Lot in complying with its obligations under Article X, Section 3 of this Declaration. Such
casement is limited to the ten (10) feet of the subject Lot ;smmediately adjacent tO the Lot
penefitted by such casement. Any tenant Of Owner of such adjacent Lot shall provide the
Owner of the subject lot with at Jeast twenty-four (24) hours prior motice of such tenant’s or
Owner’s intention to use the easement granted hereby, and such tenant’s or Owners. activity
thercon shall be subject O reasonable restrictions by the Owner of the subject Lot. The
tenant or Owner of such adjacent Lot shall be subject to all conditions, covenants and
restrictions contained in this Declaration, including those with respect to nuisances on the
Property, and use by such tenant Of Owner of the portion of the Lot subject to such
easement shall be restricted to reasonable hours. Any damage to the subject Lot shall be

15
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repaired such that the subject Lot is restored to substantially the same condition as existed
prior to such tepant’s or Owner’s use thereof.

Section 3. Fach Townhouse that shares a common wall with another Townhouse
is hereby granted a support easement as to such common wall. The Owner of a Townhouse
shall not in any way structurally alter or impair a common wall with anotber Townhouse;
however, the hanging of photographs of paintings on the interior of a common wall shall be
permitted provided such item does not fmpair the structural integrity of the commor wall.
The Owner of each Townhouse shall maintain fire and casualty insurance insuring the Owner
of an adjoining Townhouse from any damage caused tO the adjoining Townhouse by the

insuring Owner’s negligence.

ARTICLE X
USE RESTRICTIONS
Section 1.  Model Homes. No trade, business, profession, Or other type of

commercial activity shall be carried on upon any Lot, except that real estate brokers, Owners,
and their agents may show Lots for sale. Every person ot entity purchasing 2 Lot recognizes
that Declarant, its agents and’ designated assigns shall have the right to (i) use lots and
improvements thereon for sales offices, field construction offices, storage facilities, and its own
general business offices, (i) maintain fluorescent-lighted or spot-lighted model homes which
are open to the public for inspection seven (7) days per week for such hours as Declarant
deecms appropriate Of necessary, (iii) conduct any other activities on Lots to benefit sales
efforts, and (iv) use the parking facilities on the Common Area for parking for its employees

and invitees.

Section 2. Use of Accessory Structures. No tent, shack, barn, utility shed, or other
building, other than a dwelling and its required garage, shall, at any time, be erected on a Lot,
except temporary buildings, offices, or facilities used by Declarant or its contractors, without
the prior written consent of Declarant.

Section 3. Maintenance of Improvemenis. Each Lot Owner shall maintain in good
condition and repair all improvements constructed upon such Owner’s Lot, including, without
limitation, the residential dwelling. No.Owner shall change the exterior design or color of the
dwelling on such Owner’s Lot, including the roof, trim, or other items appurtenant to such
dwelling, without the prior written approval of the Board of Trustees of the Association or
its Architectural Review Committee, as provided in Article X1 hereof.

Section 4. Storage: _Clothes Hanging. No Lot shall be used for the storage of
rubbish. Outside clothes hanging devices on a Lot shall not be permitted.

Section 5. Lot Upkeep. Owners shall be responsible for lawn care, landscape
maintenance and snow removal with respect t0 such Owner’s Lot, except that the Association
shall be responsible for lawn care and landscaping maintenance for Townbouse Lots.

Section 6. Nuisances. No noxious or offensive activity shall be carried on upon any

I ot, nor shall anything be Jone thereon which may be or become an annoyance OT nuisance
to the neighborhood. No gutomobile or other vehicle mechanical repairs O like activity shall

be conducted on any Lot other than in a garage and concealed from public view.
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Section 7. Lawns. Each Lot on which there is a completed dwelling shall be
maintained in a neat conditién by the Owner thereof. In this context, the word "Lot" shall
include that portion of the Property from the outside of the structure on the applicable Lot
to the adjacent paved road surface. "Neat" shall require, at a minimum, that the lawn be
regularly cut and fertilized and that mulched areas be regularly re-mulched and kept weeded
so that its appearance is in harmony with the neighborhood. All improved Lots must have
grassed lawns. No landscaped mounds or other Jandscaping improvements that would impede
{awn maintenance shall be permitted on 2 Lot without the prior written consent of the Board
of Trustees. In no event shall any Owner alter {awns or landscaping on the Property if such
alteration affects drainage on the Property in any material respect, including, without
limitation, an alteration which causes seepage Ot Jeakage into any dwelling on the Property.

Section 8. Failure_to Maintain. If an Owner fails to maintain the exterior of the
improvements on such Owner’s Lot, cither Declarant, or the Association, after giving such.
Owner at least ten (10) days’ written npotice, shall be quthorized to undertake such
maintenance at the Owner’s expense. By accepting title to 2 Lot, each Owner shall be
deemed to grant access upon the Owner’s Lot and House for such purpose and such entry
shall not constitute a trespass. If such maintenance is undertaken by the Association Of
Declarant, the charge therefor and all costs of enforcement and collection shall be secured

by the Lien.

Section 9. Animals. No animals, livestock, OT pouitry of any kind ‘shall be raised,
bred, or kept on Of in any Lot, except that a reasonable number of cats, dOgs, and other
household pets may be kept provided they are kept within the residence and are not kept,
bred, or maintained for any commercial purposes, oI become a nujsance to the neighborhood.
No person owning Or in custody of an animal shall aflow it to stray or go upon another’s Lot
or property without the consent of the Owner of such other Lot or property. All animals

shall be on a leash when outside the Owner’s dwelling.

Section 10.  Signs. No signs shail be displayed on Lots with the exception of a
maximum of one (1) "For Sale” sign not exceeding 36" x 24" in size. The Association may
develop umiform sign standards and specifications to which all Owners must adhere.
Notwithstanding anything to the contrary herein, Declarant and its assigns shall have the
exclusive right to maintain signs of any type and size On Lots which they own and on the
Common Area, in connection with the development and sale of Lots.

Section 11. Vehicles. No vehicle shall be parked within the Property except on a
paved parking surface, driveway, OI within a garage. No trucks or vehicles which are primarily
used for commercial purposes, other than those temporarily present on business, nor any
trailers, may be parked within the Property. Boats, boat trailers, campers, travel trailers,
mobile homes, recreational vehicles, and the like, and any vehicles not in operable condition
and validly licensed, shall only be permitted to be kept within the Property if such are kept
inside a garage and concealed from public view. For the purpose of the foregoing sentence,
the term "kept" shall mean present for either a period of six (6) hours or overnight, whichever

is less.

Section 12. Antenna/Satellite Dishes. There shall be no rooftop or exterior antennas,
satellite dishes, or "earth stations” or similar signal receiving devices installed on any Lot which
are visible from any street, dwelling or Common Area. In no event ghall any such antenndg,
satellite dish, earth station or similar signal receiving device exceed twenty-four (24) inches in

height, width, length, or diameter, except with the prior written . consent of the Association.
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ARTICLE XI
{ ARCHITECTURAL CONTROL

The Association shall have the sole and absolute right to determine the style and
appearance .of the residential dwellings, fences, walls, structures, and other improvements to
be constructed on the Lots. ' ‘

After the initial construction on the Lots and after conveyance by deed of such Lots
to persons who are not successor, alternate, or additional Declarants or persons who are
engaged in the business of constructing residential dwellings for sale to third parties, no
exterior change or modification shall be made to any residential dwelling constructed on a Lot,
nor shall any mailbox, lawn decoration, lamppost, or other improvements be added to a Lot
until the plans and specifications showing the nature, kind, shape, height, materials, and color
to be used on the exterior, and location of the same, shall have been submitted to and
approved in writing by the Board of Trustees of the Association, or by an Architectural
Review Committee composed of three (3) or more representatives appointed by the Board
(the "ARC"). In the event that cither the Board or the ARC fails to approve or disapprove
such design and location within thirty (30) days after such plans and specifications have been
submitted to it, approval will not be required and this Article will be deemed to have been
fully complied with. No approval shall be given by the Board of Trustees or the ARC
pursuant to the provisions of this Article unless it determines, in its sole discretion, that such
approval shall (i) assure harmony of external design, materials, and location in relation to
surrounding buildings and topography within the Property; (ii) protect and conserve the value
and desirability’ of the Property as a residential community; (iii) be consistent with the
provisions of this Declaration; and (iv) conform to or enhance, in the sole opinion of the
Board or the ARC, the aesthetic appearance of the Property. Neither the Association, the
Board of Trustees, nor any Member of the Board or the ARC, shall have any liability to
anyone by reason of any acts or action taken or omitted to be taken in good faith pursuant
to this Article.

IN WITNESS WHEREQF, the undersigned, being Declarant and Additional Declarant
named herein, have executed this Declaration on C e 1O , 1996,

"DECLARANT"

Witnesses: ZAREMBA E

OMMUNITIES, INC.
an Ohio corporgtiod . :

(As to Both) Bv: //I
). e lyvie, £.8aSSAMD ’ I/ /‘\/ V=

Its:

W e ”

“ (As to Both)

Nagle: DJV"Q' \//4’(.0”\ Its: _ﬂxaﬂ Svébﬂ*l;llv
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"ADDITIONAL DECLARANT"

i
l

BEACON PLACE LIMITED PARTNERSHIP,
an Ohio limited partnershi

Leehaoiso P Saoo0aD  ByZereomba Clove

F/avre. /. QassAnO s
AN :
ot

rinf| Name %J’___ In Turn By:
QM‘/y Its: ,P/LWLM

Print Name _ .

STATE OF OHIO )

sS:
COUNTY OF CUYAHOGA )

This instrument was acknowledged be or€ Ty this 7th day
Zaremba the President of Zaremba Cleyéland C unities,

of October 1996, by Nathan
¢, an Ohio corporation, on

behalf of said corporation.

otary Public : |
- AVID V. ALLEN, ATIORNEY AT LA
' EXPIRATION DA
SECTION 147.03 R.C. "

STATE OF OHIO ) .
: ) ss:
COUNTY OF CUYAHOGA )

This instrument was acknowledged befpfe me this 8th day of October 1996, by Timothy

J. Grendell the Assistant Secretary of ZAremba (leveland Eosfipunities, Inc., an Ohio
corporation, on behalf of said corporation.

~ Notary Public

DAVID V, ALLEN, ATTORNEY AT LAW
NOTARY PUBLIC - STATE OF OHIO

MY COMMISSION HAS NO EXPIRATION DATE
SFCTION 147.03 RC.
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STATE OF OHIO )

) sst

COUNTY OF CUYAHOGA )

2 efore me, a Notary Public in and for said Coupty and State, personally appeared
‘ the A&w of Zaremba

Cleveland Communities, Inc., the General Partner of Beacon Place Limited Partnership, who
acknowledged that he executed the foregoing instrument and that the same is his own free

“act and deed in the foregoing capacity, the free act and deed of such corporation on behalf

of such partnership, and the free act and deed of such partnership.

In testimony whereof, I have hereunjt seal this _ Z#- day of

October, 1996, at Cleveland, Ohio.

Notary Pubhc

DAVID Y, ALLE, 4
vy o NOTARY PuUBI "s‘?",’%‘fg,ﬁf LW
COMMISSION 4s Np

SECTION 147, nEXPmmO" Dm

Py

This instrument prepared by:

Timothy J. Grendell

Taft, Stettinius & Hollister
Bond Court Building

1300 East Ninth Street
sixth Floor

Cleveland, Ohio 44114-1503

beacon.de3
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Course IX

voL. 96-10152
Legal Description _

PAGE

P

thase 1- parcel

Situated in the City of Cleveland, County of Cuyahoga and State of Ohio and known as

being pait of Original
through S-16 inclusive and T-37 through T-44 inclusne as shown an pial of Beacon Place
at Church Square gubdivision 2s recorded in Volume 776 , Page L] _of Cuyahoga

County Map Records and i further

100 Acre Lot No. 399 and further” known as being Sublots S5-9

bounded and described as ollows,

Beginning at the southeast comer of sald sublol 59,

Thence North 00° 18' 31" East, 344.00 feet to a point.

Thence South 89° A41' 29" East, 4350 feetto @ point;

Thence North o0° 48" 31" East, §2.10 feel {o a point of curvalure;
Thence aiong an arc of a curvé deflecting 10 the left an arc distance of
16.06 fect10 3 point of 1angency, said curve having @ radius of 10.00 feel
and a chord which bears Nog‘ih A5® 42° 617 West, 14.39 feet;

Thence South gg° 15 47" West, g3.55 feetto @ point of curvature;
Thence along an ar© of a durve deflecting to the lefl an arc distance of
15.35 feetto 8 point of tangency, said curve having & radius of 10.00 jeel
and a chord which bears o0 A4° 47 097 west, 13.89 fonrt,

Thence South oo 18°' 31" West, ”5&00.75 feet tc 8 point of curvature,
Thence along an arc of a curveé deflecting to the left an arc distance of
15,06 feetto @ point of tangency. said curve having 2 radius of 10.00 feet
and a chord which beafs sduth 42° 507 19" East, 13.68 feet;

Thence south BS® 59' 10™ East, g3.67 feetto @ point of curvature,

ot "
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Beacon Place AL Church Square .
Pnase 1 - Parcel 1 : T vOL. 94~—-10152 PAGE 35

-

Course X  Thence along an arc of a curve deflecting lo the left an arc distance of
1635 feet to a point of tangency, said curve having a radius of 10.00 feet
and a chord which bears P{orth 4T° 05" 40™ East, 14.59 feel,

Course XI '“mence Noith 00° 18" 31™ East, 83.03 feet to a point;

Course XII  Thence Novth 897 41 29" West, 13.50 feet lo the Place of Beginning and
containing 1.1387 Acres of land as calculated and described in December,
1995 by Joseph Gutoskey P S 7567, ba the same, more of less, but subject
to all legal highways and easements of record. Bearings used herein are 1o
an assumed meridian and are intended to indicate angles only. A '
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: _ Legal Description 10152
’ ‘Beacon Place At Church Square o

Phase 1- Parcel 2

Pacge

| -
Situated in the City of Cleveland, County of Cuyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 399 and further known as being Sublots S-17
through S-24 inclusive and T-45 through T-52 inclusive ds shown on plat of Beacon Place

" at Church Square Subdivision as recorded in Volume o 7z, Page 4 [ of Cuyahoga

County Map Records and is further bounded and described as follows;

Beginning at the southeast comer of said sublot S-24;

Course | Thence North 00" 18" 31~ East, 344.00 fect to a point;

Course Il Thence North 89° 41° 29™ West, 13.50 feetto a point;

Course Il Thence North 00° 18’ 31 East, B0.81 feet to a point of curvature,

Course IV Thence aiong an arc of a curve deflecting to the right aa arc distance of
16.37 feet to a point of tangency, said curve having a radius of 10.00 feet
and a chord which bears North 47° 12 56" East, 14.60 feet;

Course V  Thence South 85° 52 38" East, 83.69 feet to a point of curvature;

Course V! Thence along an arc of a curve deflecting to the right an arc distance of
15.04 feet to a point of tangency, said curve having a radius of 10.00 feet
and a chord which bears South 42° 47" 04"~ East, 13.66 feet,

Course Vil Thence South po° 18" 31" West, 512.86 feetio a point of curvature;

Course VIl Thence along an arc of & curve deflecting to the nght an arc distance of
16.35 feet to a point of tangency, caid curve having a radius of 10.00 feel
and a chord which bears South A7° 09' 40" West, 14.59 feet,

Course IX  Thence North 85° 59° 10 West, 83.67 feet to a point of curvature;
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. Beacen Ptace Al Church Square voL. 95-10152 PABE - 37
Phase 1 - Parcel 2 :

Course X

Course XJ

Course Xl

i

? .
Thence along an arc of a curve deflecting to the right an arc distance of

15.06 feet to a point of tangency, said cdrve having a radius of 10.00 feet
and a chord which bears North 42° 50 19” West, 13.68 feet;

Thence North 00° 18° 31~ East, 88.21 feet to a point;

Thence South 89° 41° 29” East, 13.50 feet to the Place of Beginning and
containing 1.1577 Acres of land as calculated and described in December,
1995 by Joseph Guloskey P.S. 7567, be the same, more or less, bul subject
to all legad highways and easements of record. Bearings used herein are to
an assumed meridian and are intended to indicate angles only.
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BY-LAWS
OF

BEACON PLACE AT CHURCH SQUARE HOMEOWNERS’ ASSOCIATION, INC.

The within «Ry-Laws” arc executed and incorporated by ceference in the Declaration of
Covenants and Restrictions of Beacon Place at Church Square Homeowners’ Association, Inc.
recorded in the Cuyahoga County Records at Volume 06-10152, page 14, et seq., 88 amended by
Amendment No. 1 recorded on October 1, 1997 at Volume ¢7-10010, page 35 (collectively,
«Peclaration”)- The purpose of these By-Laws is to provide for the establishment of a home
OWNELS association known as the Beacon Place at Church Square Homeowners’ Association,
Tne., an Ohio not-for-profit corporation (“Association”) for the govemment of the “Property’
«[ ots” and the «“(Common Area” (each as defined in the Declaration) in the manner provided by
the Declaration and by these By-Laws. All present OF future Members (as defined i the
Declaration) Of their tenants, invitees, or any other person who might use the facilities of the
Common Areas in any manner, shall be subject 10 the covenants, provisions OF regulations
contained in the Declaration, these By-Laws and any restriction, condition Of regulation hereafter
adopted by the Association. The mere acquisition OF rental of any of the Lots or the mere act of
occupancy of any of the Lots, will constitute acceptance and ratification of the Declaration and
of these By-Laws. All defined terms used herein will have the same meanings as ascribed 10
them in the Declaration. The term «Developer” nerein shall also refer to «Declarant” a8 defined
in the Declaration.

ARTICLE L ,

THE ASSOCIATION
Section L. Name and Nature of Association. The Association shall be an Ohio not-
for-profit corporation and shall be called Beacon Place at Church Square Homeowners’

Association, Inc.

Section 2. Membership. Subject to the terms of Article IV of the Declaration, each
Owner (defined in the Declaration), Bpoll acquisition of title to a Lo, shall automatically become
a «\Member” of the Association. Such membership shall terminate upon the sale, of other
disposition by such Member of his or her Lot ownership, at which time the new Owner of such
Lot shall automatically becorme 2 Member of the Association.

Section 3. Voting Rights. The Association has two (2) types of Members: Class A
Members and Class B Members, a3 defined in the Declaration. The total number of votes of all
yoting Class A Members shall be equal 10 the number of Lots. The total number of votes for the
Class B Members will be equal 10 the number of Class A Members plus one (1). 1Etwo (2) or
more persons, whether fiduciaries, tenants in common or otherwise, oWl divided interests in the
ownership Interest in a Lot. each shall be entitled to exercise such proportion of the voting powet
for such Lot as shall be equivalent to such person’s proportionate interest in the Lot. Voting

rights are subject also 10 the terms of the Declaration.

{K003 1023.1} 1



Section 4. Proxies. Members may vote of act in person ot by proxy. The person
appointed, a8 proxy need not be a Member of the Association. Designation by & Member oF
Members of a proxy to vote or act ot his, her or their behalf shall be made in writing to the
Secretary of the Association and shall be revocable at any time by actual notice to the Secretary
of the Association by the Member 0OF Members making such designation. Notice to the
Association in writing or in open meeting of the revocation of the designation of a proxy shall
not affect any vote Ot act previously taken Of authorized.

Section 3. Meeting of Members.

(a) Annual Meeting. The annual meeting of Members of the
Association for the clection of members of the Board of Trustees, the consideration of reports 0
be laid before such meeting and the transaction of such other business as may properly be
brought before such meeting shall be held at the office of the Association or at such other place
as may be designated by the President and specified in the notice of such meeting at 700 p.m., Of
at such other time as may be designated by the President. The annual meeting of Mensbers of the
Association shall be held within the first quarter of each calendar year.

(b) Special Meeting. Special mectings of the Members of the
Association may be held on any business day when called by the President of the Association, of
by the Board of Trustees of the Association, oF by Members entitled to exercise at least twenty-
five percent (25%) of the voting powet of the Association. Upon request in writing, delivered
either in person Of by certified U.S. mail, to the President or the Secretary of the Association by
any persons entitled to call a meeting of Members, such officer shall forthwith cause to be given
to the Members entitled thereto notice of a meeting to be held on a date not less than seven (7) or
more than sixty (60) days after the receipt of such request as such officer may fix. If such notice
is not given within thirty (30) days after the delivery OF mailing of such requests, the persons
calling the meeting may fix the time of the meeting and give notice thereof. Each special
meeting shall be called to convene at 7:00 p.m., and shall be held at the office of the Association

or at such other place and time as shall be specified in the notice of meeting.

- () Notice of Meetings. Not less than seven (7) nor more than sixty
(60) days before the day fixed for a meeting of the Association, written notice stating the time,
place and purpose of such meeting ghall be given by of at the direction of the Secretary of the
Association or any other person of persons required or permitied by these By-Laws to give such
notice. The notice shall be given by personal delivery or by mail to each Member postmarked as
of the day next preceding the day on which notice is given. If mailed, the notice shall be
addressed to the Members at their respective addresses as they appeat on the records of the
Association. Notice of the ime, place and purposes of the meeting of the Association may be
waived in wriling either before of after the holding of such meeting, by any Member, which

writing shall be filed with of entered upon the records of the meeting. The attendance of any
Member at any such meeting without protesting the lack of proper notice prior to Of at the
commencement of the meeting shall be deemed to be 2 waiver by him of her of notice of such

meeting. Notice of the Annual Meeting may be set conspicuously get forth in a newsletter or

other communication; however, notices of special meeting must be in a separaie communication.
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(@)  Quorum - Adjournment. Except as may be otherwise provided by
law or by the Declaration, at any meeting of the Members of the Association, the Members
entitled to exercise @ majority of the yoting power of the Association present in person of by
proxy shall constitute a quortm for such meeting; provided, however, that no action requiring a
designated percentage of Members (whether by law, by the Declaration, ot by these By-Laws)
may be taken by a lesser percentage; and, provided further, that the Members entitled to gxercise
a majority of the yoting power represented at a meeting, whether of not a quorum is present, may
adjourn such meeting from time 10 time. 1f any meeting 18 adjourned, notice of such
adjournment need not be given f the time and place t0 which such meeting is adjourned are

fixed and announced at such meeting.

Section 6. Order of Business. The order of pusiness at all meetings of the

Order 01 o=

Association shall be as follows:

()  Calling of meeting to order.

(2) Proof of notice of meeting or waiver of notice.

(3) Reading of minutes of preceding meeting.

(4)  Reports of Officers.

(5) Reports of Committees.

6) Flection of Inspectors of election (unless waived by unanimous oral
consent of the voting members present).

(7)  Election of Trustees.

(8) Unfinished and/or old business.

(9)  New business.

(10)  Adj ournment.

'Section 7. Actions Without 2 Meeting. All actions which may be taken at a meeting
of the Association, except an action for the removal of a Trustee, may be taken without 2
meeting with a writing, signed by the Members of the Asgociation having a percentage of voting

power required to take such action if the same were taken at a meeting. Quch writing or writings
shall be filed with the Secretary of the Association.

ARTICLE II
BOARD OF TRUSTEES

Section 1. Number_and Qualifications. The Board of Trustees shall consist of five
(5) persons, all of whom must be Members of the Agsociation. The initial number shall be five
(5), which pumber may be changed by a vote of a majority of the Members at an annual meeting
or special meeting. '

Section 2. Flection of Trustees; Vacancies. The Trustees shall be elected at each
annual meeting of the Association or af 2 special meeting called for the purpose of electing
Trustees. At 2 meeting of the Association at which Trustees are 10 be elected, only persons
nominated as candidates shall be eligible for election as Trustees. The candidates receiving the
greatest number of votes shall be elected. In the event of any vacancy or vacancies in the Board

of Trustees, however caused, the remaining Trustees, though less thap 2 majority of the whole
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authorized numbers of Trustees, may 11 such vacancy for the uqexpired term, by the vote of a
majority of their number.

Qection 3. Term of Office; Resignations.

(a)  Exceptas otherwise provided in these By-laws, each Trustee shall
hold office for a two (2) year term which runs from.the time the Trustee is elected until the
second following annual meeting of the Members, at which a successor Trustee will be elected.
Such terms will be staggered SO that a simple majority of Trustee offices will be elected at the
annual meetings n odd numbered years and the remaining Trustee offices will be elected at the
annual meeting of even numbered years. For example, three (3) Trustees will be elected in an
odd numbered year, with the remaining two (2) Trustees elected in even numbered years. Fach
Trustee will hold {heir respective office until his or her successor is elected, OF until his or her
carlier resignation, removal from office or death. At the very first meeting all Trustees will be
clected and in the following calendar year the applicable Trustee offices will be up for election
even though their original term will be only one (1) year.

(b)y ANy Trustee may resign at any time by oral statement t0 that effect
made at a meeting of the Board of Trustees or in 2 writing to that effect delivered to the
Qecretary of the Association, such resignation 10 take effect immediately or at such other time as
the resigning Trustee may specify.

(c) Trustees shall serve without compensation.

(d) Notwithstanding the above, at the first meeting of the Association
where Members other than Declarant are present and twenty-five percent (25%) of the Lots have
been sold, twenty-five percent (25%) of the andivided interest in the Common Area and facilities
shall be conveyed to the Association by Declarant, the Owners, other than Declarant, shall elect
not more than twenty percent (20%) of the Board of Trustees; at such time as the Declarant has
sold fifty percent (50%) of the Lots, Declarant will convey an additional twenty-five percent
(25%) ownership interest (for a total of fifty percent (50%)) of ihe undivided interest in the
Common Areas 0 the Association, the Owners, shall be entitled to elect ot more than forty

percent (40%) of the Board of Trustees; the remaining Trustee positions will be held
automatically by the Declarant.

Section 4. Qrganization Meetings. Immediately after each annual meeting of the
Association the newly elected Trustees shall hold an organization meeting for the purpose of
electing officers and transacting any other business. Notice of such meeting need not be given.

Section 3. Regular Meetings. Regular meetings of the Board of Trustees May be
held at such times and places as shall be determined by 2 majority of the Trustees, but at least
four (4) such meetings shall be held during each fiscal year.

Section 6. Special Meetings. Special meetings of the Board of Trustees Mmay be held

at any time upon request by the President or any two (2) Trustees. Written notice of the time and
place of cach such meeting shall be given 10 each Trustee either by persqnal delivery ot by mail,
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telegram Ot telephone at 1east two (2) days before the meeting. Notice of the meeting need not
specify the purposes of the meeting. The attendance of any Trustee at any such meeting without
protest'mg (prior to Or at the commencement of the meeting) the lack of propel notice shall be
deemed to be 2 watver by him of her of notice. Any Trustee m02Y waive notice either before oF
after the meeting, in writing. Unless otherwise indicated in the aotice thereof, any business may
be iransacted at any organizational, regular ot gpecial meeting.

Section 7. Quorum; Adjourntment. A quorum of the Board of Trustees shall cortisist
of a majority of the Trustees then in office; provided that a majority of the Trustees present ata
meeting duly held, whether oT not a quorum is present, DAY adjourn such meeting from time {0
time; if any meeting is adjourned, notice of such adjournment need not be given if the time and
place to which such meeting 1S adjourned are fixed and announced at such meefing. At each
meeting of the Board of Trustees at which a quorim is present, all questions and business shall
be determined by 2@ majority vote of those present, except as may be otherwise expressly
provided in the Declaration of in these By-Laws.

Section 8. Powers and Duties. Except a3 otherwise provided by law, the Declaration
or these By-Laws, the Board of Trustees shall exercise all powe! and authority of the
Agsociation. 1o carrying out the purposes of the Declaration Of these By-1-aws, the Board, for
and on behalf of the Association, May do the following (subject 10 limitations prescribed by

applicable law):

(a) purchase of otherwise acquire, leasehold, use, gell, exchange, transfer and
dispose of property of any description or anty interest therein pot in excess
of Five Thousand and NO/100 Dollars ($5,000.00);

{(b) make contracts for maintenance of repairs of the Common Ar€a;

' (c)  effect insurance;

(dy  borrow money, and 1ss0e, sell and pledge notes, bonds and other evidence

. of indebtedness of the Association not in excess of Five Thousand and
N0/100 Dollars ($5,000.00);

(e levy assessments against the Qwners;

() employ 2 managing agent to perform such duties and services set forth in
the Declaration Of these By-Laws as the Board may authorize;

(g} employ lawyers and accountants {o perform such legal and accounting
services as the Board may authorize;

(h) do all things perrnitted by law and exercise all power and authority
incidental to of otherwise within the purposes stated in these By-Laws Of
the Declaration.

6y it ¢hall be the duty of the Board to keep 2 complete record of all its acts
and corporate affairs and to present & statement thereof to the Members at
the annual meeting of the Association, OF at a special meeting when such
statement 18 recuested in writing by one-fourth (1/4) of the voting pPower
-of the Association.
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After Declarant is no longer a Trustee, items (a), {b), (d) and (&) above in this section will
require a vote of seventy-five percent (75%) of the Trustees. All Of the iterns in this section shall

also be subject to the voting provisions 1n Article V of the Declaration.

Section 9. Removal of Trustees. At any regular or special meeting of Owners of the
Association duly called, any one (1) or more of the Trustees may be removed with or without
cause by the vote of Members entitled to exercise af least seventy-five percent (75%) of the
voting power of the Association, and a successor OT suceessors to such Trustee or Trustees SO
removed shall then and there be elected to fill the vacancy Ot vacancies thus created; provided
however, that Declarant may not be removed as a Trustee in the absence of cause which amounts
to reckless, wanton or gross neglect or conduct. Any Trustee whose removal has been proposed
by the Members shall be given an opportunity to be heard at such meeting.

Qection 10.  Fidelity Bonds. The Board of Trustees may require that all officers and
employees of the Association handling or responsible for Association funds shall furnish
adequate Fidelity Bonds. The premiums on such bonds shall be paid by Association.

Section 11, Declarant as Trustee. Notwithstanding anything in these By-Laws to.the
contrary, no actions of the Board of Trustees will be taken without the approval of the Declarant.
ARTICLE 111

OFFICERS

Section 1. Election and Designation of Officers. The Board of Trustees shall elect a
President, a Secretary and a Treasurer, each of whom shall be a Trustee. Such elections will be
by majority vote of the Trustees. The Board of Trustees may also appoint a vice president, an
assistart treasurer and an assistant secretary and such other officers as in their joint judgment
may be necessary who are not Trustees but who are Members.

Section 2. Term of Office; Vacancies. The officers of the Association shall hold
office until the next organization meeting of the Board of Trustees and until their successors are
elected, except in case of resignation, removal from office or death. The Board of Trustees may

remove any officer at any time with or without cause by a majority of vote of the Trustees then
in office. The Board of Trustees may fill any vacancy in any office.

Section 3. President. The President shall be the chief executive officer of the
Association. e or she shall preside at all meetings of the Board of Trustees. Subject t0
directions of the Board of Trustees, the President shall have general executive supervision over
ihe business and affairs of the Association. He or she may execute -all authorized deeds,
contracts and other obligations of the Association and shall have such other authority and shall
perform such other duties as may be determined by the Board of Trustees or otherwise provided
for in the Declaration or in these By-Laws.

Section 4. Vice President. If one is elected, shall perform the duties of the President
whenever the President is unable to act and shall have such other authority and perform such
other duties as may determine vice president. '
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Section 3. Qecretary. The Secretary shall keep the minutes of meetings of the
Agsociation and of the Board of Trustees, shall give notices of all meetings of the Association
and of the Board of Trustees as required by law, these By-Laws or otherwise, and shall have
such authority and shall perform such other duties as may be determined by the Board of
Trustees.

Section 6. Treasurer. The Treasuret shall receive and have in charge all money, bills,
notes and similar property belonging to the Association, and shall do with the same as may be
directed by the Board of Trustees. He or she shall keep accurate financial accounts and the
Board of Trustees may determine to hold same open ¢or the inspection and examination of the
Trustees and shall have such authority and shall perform such other duties as the Board of

Trustees may determine.

‘ Section 7. Other Officers. The assistant secretaries and assistant treasurers, if any,
and any other officers whom the Board of Trustees may appoint, shall respectively, have such
quthority and perform such duties as may be determined by the Board of Trustees.

Section 8. Delegation of Authority and Duties. The Board of Trustees is authorized
to delegate the authority and duties of any officer to any other officer, to oversee the actions of
the officers and to require the performance of duties in addition to those mentioned herein.

ARTICLE IV
CENERAL POWERS OF THE ASSOCIATION

Section 1. Common Expenses. The Association, exclusively by the Board of
Trusteds, for the benefit of all of the Owners, shall acquire and arrange for the following:

(@) Udlity Service for Common Areas and Facilities. Water, waste
removal, electricity, telephone, heat, powet or any other necessary utility service for the
Common Areas and facilities.

(b) Casualty Insurance. A policy of fire insurance, with extended
coverage, vandalism and malicious mischief endorsements, as provided in the Declaration, the
amount of which insurance shall be reviewed annually.

(c) Liability Insurance. A policy insuring the Association, the
Trustees and the Owners against any liability to the public or to the Owners incidental to the
ownership and/or use of the Common Areas and facilities, as provided in the Declaration, the
{imits of which policy shall be reviewed annually.

(d) Workers’ Compensation. Workers’ compensation is insurance to
the extent necessary 1o comply with any applicable laws.

(e) Wages and Fees for Services. The services of any person Of
persons required for the maintenance of or operation of the Common Areas, and legal and/or
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accounting services necessary of proper for enforcement of the terms of Declaration and these
By-Laws and for the organization, operation and enforcement of the rights of the Association.

(f) Care of Common Areas and Facilities. 1.andscaping, gardening,
window cleaning, SnOW removal, painting, cleaning, tuck pointing, maintenance, decorating,
repair and replacements of the Common Areas and such furnishings and equipment for the
Common Areas as the Association shall determing are necessary and proper. In the event,
however, that repair or replacement 18 due to the intentional or negligent act of an Owner or its
tenants, employees, agents, contractors, patrons, patients, customers, invitees Of the like, the
same shall be assessed to such Owner, which assessment will not be subject 10 the voting
requirements of Article 1L

_ () Additional Expenses. Any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations, insurance or assessments which the
Association is required to secure or pay for pursuant 10 the terms of the Declaration and these
By-Laws or by law which, in its opinion, shall be necessary or proper for the main entrance and
operation of the Common Areas as a first class residential development or for the enforcement of
the Declaration and these By-Laws.

(hy  Discharge of Mechanic’s Lien. Any amount Necessary to
discharge any mechanic’s lien or other encumbrances levied against the entire Common Areas of
any part thereof which may in the opinion of the Association constitute a lien against the
Common Areas, rather than merely against the interests therein of particular Owners; it being
understood, however, that the foregoing authority shall not be in limitation of any statutory
provisions relating to the same subject matter. Where one (1) or more Owners are jointly and

severally responsible for the cost of discharging it and any costs incurred by the Association by
reason Of said lien or liens should be specially assessed to said Owners.

(1) Certain Maintenance of Units. Maintenance and repair of any Lot
if such maintenance Or repair is necessary (to enforce the terms of the Declaration), in the
discretion of the Board of Trustees, 10 protect the Common Areas, and the Owner of said Lot
have failed or refused to perform said maintenance or repairs within a reasonable time after
written notice of the necessity of said maintenance ot repair delivered by the Association to said

Owner. The Association shall levy a special assessment against such Lot Owner for the cost of
said maintenance ot repair.

) Association’s Right to Enter_Lot. After reasonable notice, the
Association or its agent may enter any Lot when necessary in connection with any maintenance
or construction for which the Association is responsible or authorized. Such entry shall be made
with as little as inconvenience to the Owner of the Lot as practicable, and any damage cause
thereby shall be repaired by the Association from insurance proceeds, Of, in the event, that the

damage is not covered by insurance, the damage shall be repaired by the Association at the
expense of the maintenance fund.

(k) Capital Additions and Improvements. The Association’s POWETS
hereinabove enumerated shall be \imited in that the Association shall have no authority 10

{K0051023.1} 8



acquire and pay for out of the maintenance fund any capital additions and improvements (other
than for purposes of repairing or restoring portions of the Common Areas, subject to all of the
provisions of the Declaration and these By-Laws) having a total cost in excess of Five Thousand
Dollars ($5,000.00), nor shall the Association authorize any structural alterations, capital
additions to, or capital improvements of the Common Areas requiring an expenditure in excess
of Five Thousand Dollars ($5,000.00) without in each case the prior approval of the Owners

entitled to exercise a majority of the voting power of the- Association.

Section 2. Rules and Regulations. The Association, by vote of the Owners entitled to
exercise a majority of the voting power of the Association, may adopt such reasonable rules and
regulations and from time 10 time amended the same supplementing the rules and regulations set
forth in the Declaration and these By-Laws as it may deem advisable for the maintenance,
conservation and beautification of the Common Areas and for the health, comfort, safety and
general welfare of the Owners. Written notice of such rules and regulations shall be given to all
Owners, and the Common Areas shall at all times be maintained subject tot such rules and
regulations. In the event ‘such supplement rules and regulations shall conflict with any
provisions of the Declaration or of these By-Laws (as may be properly modified from time to
time), the provisions of the Declaration and of these By-Laws shall govern.

Section 3. Delegation of Duties. Nothing herein contained shall be construed so as to
preclude the Association, through its Board of Trustees and officers, from delegating to persons,
firms or corporations of its choice, including any manager or managing agent, such duties and
responsibilities of the Association as the Trustees shall from time to time specify and to provide
for reasonable compensation for the performance of such duties and responsibilities.

Section 4. Conflict in Laws or Documents. The Association shall be subject to and
governéd by the provisions of any statute, regulations, laws or rules, adopted at any time by
governmental bodies having jurisdiction over the Common Area; provided, however, that all
inconsistencies between or among the permissive provisions of any statute and any provisions of
the Declaration or these By-Laws, shall be resolved in favor of the Declaration or these By-

Laws. In the event of any conflict or inconsistency between the provisions of the Declaration
and the By-Laws of the Association, the terms and provisions of the Declaration shall prevail.

ARTICLE V
DETERMINATION AND PAYMENT OF ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant for each Lot within the Property owned by it and each other Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the Association: |

(a) An annual assessment for the continued operation, care,
maintenance and repair or the Common Area, including, but not limited to, storm sewer
easements (both on and off site), retention areas and drainage systems, signs, landscaping and
recreation facilities, as provided in this Declaration, and for the Association’s performance of its
other functions and responsibilities; and ' '
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(b)  Special assessments for improvements oOr other capital
expenditures, including the acquisition of additional property for use as Common Areas, for
emergency, operating, maintenance or repair costs, and for other costs and expenses not
anticipated in determining the applicable annual assessment. Fach assessment shall be in the
same amount for each Lot. Each Lot shall be subject to a lien in favor of the Association
securing any and all unpaid annual and special assessments, as hereinafter provided. All annual
and special assessments, together with interest thereon as hereinafter provided, shall be a charge
upon such Lot and if not paid within thirty (30) days after their due date, the Association shall
have a lien upon the Lot for which such assessment has not been paid. Each such assessment,
together with such interest thereon and cost of collection thereof as hereinafter provided, shall
also be the personal obligation of the person who was the Owner of such Lot at the time when
the assessment became due.

Additionally, the Owners of Lots within the Property identified in the Declaration
shall pay as part of their annual assessment the prorated cost for the Association’s maintenance
of the laws and exterior for their properties, as the Association, acting through its Board, deems
appropriate. Such costs shall be included as part of the annual assessment for such Lots.

Section 2. Annual Assessments. The annual assessment shall be determined and
levied annually by the Trustees of the Association prior to the date of the annual meeting of the
Association, in such amounts as in their discretion shall be reasonably necessary to meet
expenses anticipated during the ensuing year and to accumulate reasonable reserves for
anticipated future operating or capital expenditures. At the annual meeting of the Association,
the amounts of the annual assessment, as levied by the Trustees may be increased or decreased
by the affirmative vote of Members entitled to exercise a majority of voting power of the
" Agsocidtion. The annual assessment for each calendar year shall be prorated and paid by each
Owner in full within thirty (30) days after the annual meeting of the Association.

Section 3. Special Assessments. Special assessments may be levied by the
Association from time to time at a meeting of the Members of the affirmative vote of Members
entitled to exercise a majority of the voting power of the Association and, if there is more than
one class of membership, then by the affirmative vote of Members entitled to exercise a majority
of the voting power of each class of membership; provided that written notice shall be given to
each Member at least thirty (30) days in advance of the date of such meeting stating that a special
assessment will be considered at and discussed at such meeting. Special assessments will be
paid in the manner prescribed in the resolution authorizing such assessment (which shall also be
set forth in the notice for the meeting at which the assessment will be voted on), which may be
payable in instaliments over a petiod of years. :

Section 4. Default. If an installment of the annual assessment or special assessment
is not paid within thirty (30) days after the due date, such delinquent installment or assessment
shall bear interest from the due date at the rate of ten percent (10%) per annum, and the
Association may after such thirty (30) days period bring an action at law against the Owner
responsible for the payment of such assessment, and (additionally or alternatively) may foreclose
the lien against the Lot, and in the event a judgment is obtained, such judgment shall include
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interest on the assessment or installment amount as above provided, together with the costs of the
action and reasonable attorney’s fees.

The Association may file in the office of the County Recorder a Notice of Lien to
evidence any delinquent assessment or installment, but the Association shall not be under any
duty to file such Notice of Lien and its failure or omission to do so shall not in any way impair or
affect the Association’s lien and other rights in and against the Lot or against the Owner of such
Lot.

- Section 3. Statement of Unpaid Assessments of Charges. Any prospective grantee or
mortgage of a fee or undivided interest in a Lot may rely upon a written statement from the
President, Vice President or Treasurer of the Association setting forth the amount of unpaid
assessments of charges with respect to such fee or undivided fee interest. In the case of a sale of
any such interest, no grantee shall be liable for, nor shall the interest purchased be subject to a
lien for, any unpaid assessments which became due prior to the date of such statement and which
are not set forth in such statement; nor shall the membership privileges of such grantee (or his
household or guests) be suspended by reasons of any such unpaid assessment. In the case of the
creation of any mottgage, any lien of the Association for unpaid assessments which became due
prior to the date of such statement and which are not set forth in such statement shall be

subordinate to such mortgage.

Section 6. Computation_and Application of Annual Assessments.  The annual
assessment to be levied against each Lot shall be equal to the product of the total annual budget
for the Association times a fraction, the numerator of which is one (1) and the denominator of
which is the total number of Lots within the Property. The assessment shall be applied toward
payment of the following costs and expenses: '

(a) the discharge of all obligations of the Association as set forth herein or as
established by the Association;

(b)  legal and accounting services for the Association;

(c) the full amount of any taxes and assessments against the Common Afrea;
and

(d)  the cost of collecting assessments, and expenses of maintaining the
Association, and for any and all other purposes which the Association may
determine from time to time to be for the general benefit of the Owners
and the Lots.

Such assessments may be increased, decreased or adjusted from time to time by the Association,
in its reasonable judgment. The Association shall exercise its discretion and judgment as to the
amount of its funds to be expended in connection with each of the purposes for which its funds
are collected and its discretion in reference thereto shall be binding upon all the interested
parties.

Section 7. Exempt Property. The following properties shall be exempted from the
assessments and liens created herein:
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(a) the Common Area;

(by  all properties exempted from taxation by the laws of the State of Ohio,
upon the terms and to the extent of such legal exemption; and

(c)  any Lot held by the Declarant or a builder for sale, during construction or
as a model for purposes of Declarant’s sale activities.

ARTICLE VI,
INDEMNIFICATION OF BOARD MEMBERS AND OFFICERS

Each Trustee and officer of the Association, and each former Trustee and officer of the
Association, shall be indemnified by the Association against the costs and expenses reasonably
incurred by him or her in connection with the defense of any pending or threatened action, suit or
proceeding, criminal or civil, to which he or she is or may be made a party by reason of his or
her being or having been such Trustee or officer of the Association (whether or not he or she is a
Trustee or officer at the time of incurring such cost and expense), except with respect to matters
as to which he or she shall be adjudged in such action, suit or proceeding to be liable for
misconduct or gross negligence in the performance of his or her duty as such Trustee or officer.
In case of the settlement of any action, suit or proceeding to which any Trustee or officer of the
Association, or any former Trustee or officer of the Association, is made a party or which may
be threatened to be brought against him or her by reason of his or her being or having been 2
Trustee or officer of the Association, he or she shall be indemnified by the Association against
the costs and expenses (including the cost of settlement) reasonably incurred by him or her in
connection with such action, suit ot proceeding (whether or ot he or she is a Trustee or officer
at the time of incurring such costs and expenses), if (a) the Association shall be advised by
independent counsel that such Trustee or officer did not perpetrate the misconduct or was not
grossly negligent in the performance of his or her duty as such Trustee or officer with respect to
the matters covered by such action, suit or proceeding, and the cost of the Association of
indemnifying such Trustee officer (and all other board members and officers, if any, entitled to
indemnification hereunder in such case) if such action, suit or proceeding were carried to a final
adjudication in their favor could reasonably be expected to exceed the amount of costs and
expenses to be reimbursed to such Trustees and officers as a result of such seitlement, or (b)
disinterested Owners entitled to exercise a majority of the voting power shall, by vote at any
annual or special meeting of the Association, approve such settlement and the reimbursement to
such Trustee or officer of such costs and expenses. The phrase “disinterested Owners” shall
mean Owners of the Association other than (i) any Trustee or officer of the Association who, at
the time, is or may be entitled to indemnification pursuant to the foregoing provisions, (ii) any
Corporation or organization of which any such Trustee or officer owns of record or beneficially
ten percent (10%) or more of any class of voting securities, (iii) any firm of which such Trustee
or officer is a partner, and {iv) any Spouse, child, parent, brother or sister of any such Trustee or
officer. The foregoing rights of indemnification shall insure to the benefit of the heirs and legal
representatives of such Trustee or officer, and shall not be exclusive of other rights to which any
Trustee or officer may be entitled as a maitter of law or under the Declaration, any vote of
Owners or any agreement. i
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ARTICLE Y
- GENERAL PROVISIONS

Section 1. Copies of Notice to Mortgage Lenders. Upon written request to the Board
of Trustees by the holder of any duly recorded mortgage or trust deed against any Lot, the Board
of Trustees shall give such mortgage holder a copy of,any and all notices permitted or required
by the Declaration or these By-Laws to be given to the Owner whose Lot is subject to such
mortgage or trust deed.

Section 2. Service of Notices on Board of Trustees or Association. Notices required
to be given to the Board of Trustees will be delivered to any Trustee and notices required to be
given to the Association will be delivered to an officer of the Association. All notices will be
effective when delivered either personally, by certified U.S. mail or via a nationally recognized
overnight courier service addressed to such Trustee or officer at his or her Lot or’such other
address on record with the Association. '

Section 3. Service of Notices on Owners. Notices required to be given any to Owner
may be delivered either personally, by U.S. mail or via a nationally recognized overnight courier
service, addressed to such party at his, her or its address appearing on the records of the court
wherein the estate of such deceased Owner is being administered.

Section 4. Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Declaration or these By-Laws shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

Il

Section 5. Agreements Binding. All agreements and determinations lawfully made
by the Association in accordance with the procedures established in the Declaration and these
By-Laws shall be determined to be binding on all Owners, their successors and assigns.

Section 6. Severability. The invalidity of any covenant, restriction, condition,
limited or any other provision of these By-Laws or any part of the same shall not impair or affect
in any manner the validity, enforceability of effect of the rest of these By-Laws.

Section 7. Perpetuities and Restraints on Alienation. If any of the options, privileges,
covenants or rights created by the Declaration or these By-Laws shall be unlawful or void for
violation of (a) the rule against perpetuities, (b) the rule restricting restraints on alienation, or (c)
any other statutory or common law rules imposing time limits, then such provision shall continue
only until twenty-one (21) years after the death of the last remaining survivor of the now living
descendants of George W. Bush, President of the United States of America and Queen Elizabeth
I of England.

Section 8. Definitions. The terms used in these By-Laws (except as herein otherwise
expressly provided or unless the context otherwise requires) for all purposes of these By-Laws
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and of any amendment hereto shall have the respective meanings specified in Article I of the
Declaration.

Section 9. Amendments of By-Laws. These By-Laws may be amended or modified
at any time, or from time to time, only by action or approval of the Owners exercising seventy-
five percent {75%) or more of the voting power of the Association.

Section 10.  Amendments to Articles of Incarporation. The Articles of Incorporation
may be amended or modified at any time, or from time to time, only by action or approval of the

Owners exercising seventy-five percent (75%) or more of the voting power of the Association.

IN WITNESS WHEREOF, the undersigned have executed these By-Laws this ok day
of -z}\'\,(-,-,,‘.,,-k‘ , 2001,

ZAREMBA CLE COMMUNITIES, INC.
Witnesses: (“Declarant” i clafation)

@» @K,Q By: /

Print Name—> G/éJ (N NATWA, President
s L |

Prmt Namc—) L ,q/ia 7 J M enﬂe hbma

BEACON PLACE LIMITED PARTNERSHIP -
Witnesses: {(“Additional Declarant” in the Declaration)

-

' By: Zaremba and{Communities, Inc., its

general fagine
&\, 1 M By: )
Print Name—> l?f‘\ B \', R\& Lm\L\, NATI}{AN WA, President
o f/z
NEAD W

__./"-I‘;-t’_‘zj

Print Name—>. Lmda J ‘fiennerhmw
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STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA ) -

The foregoing instrument was acknowledged before me this & day of

Pr wb.c\~ . 2001 by Zaremba Cleveland Communities, Inc., and Beacon Place Limited
Partnetship, by Zaremba Cleveland Communities, Inc.,-by Nathan Zaremba, as President, who
acknowledged that he did sign the foregoing instrument as such officer on behalf of said entities as

the free act and deed of himself and of each entity.

IN WITNESS WHEREOF, [ have hereunto set my hand and seal on the day and year last

above written.
D,/ T /
li /‘f‘ -—m—-;—-

" NOTARY PUBLYC J

£anda J. ivicﬂgbﬁ\dﬁﬂh
iy Pablie Seate of Olio
oedad Tn Ladie Counly

ot Exprives Apdl 19, 2008
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BEACON PLACE AT CHURCH SQUARE

THIS DEC TION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR BEACON PLACE AT CHURCH SQUARE (the "Declaration”), is made on the date
hereinafter set forth by 7 AREMBA CLEVELAND COMMUNITIES, INC. ("ZCC"), an Ohio
corporation _(hereinafter referred to as "Declarant’), and BEACON PLACE LIMITED
PARTNERSHIP, an Ohio limited partnership (hereinafter referred to as "Additional
Declarant"). -

WITNESSETH:

WHEREAS, Dcclarént' and Additional Declarant are the owners of all of that certain

real property in Cuyahoga County, Ohio (the "Property"), which is more particularly described

on Exhibit A attached hereto and incorporated herein by reference, and desires to create on

such Property a residential community consisting of single-family homes and townhouses; and

NOW, THEREFORE, ‘Declarant and Additional Declarant hereby declare that the
Property shall be held, sold, and conveyed pursuant io this Declaration and the covenants,
conditions and restrictions described herein, which are for the purpose of protecting the value
and desirability of the Property, and which shall run with the title to the Property and. shall

be binding on and inure to the benefit. of any and all parties having any right, title, or interest
in or to the Property or amy part thereof, and such parties’ heirs, representatives, successors

arid assigns.

ARTICLE 1
DEFINITIONS
Section 1.  “Architectural Review Committee” and "ARC" shall have the meaning
ascribed to such terms in Article XI of this Declaration. '

Section 2. "Articles" shall mean and refer to the Articles of Incorporation of the
Association, including any and all amendments Of modifications to those Articles.

Section 3. uAssessment” and "Annual Assessment” and "Special Assessment”- shall

e
.

have the meanings ascribed to such terms in Article V of this Declaration.

_ Section 4. wAssociation" shall mean and refer to BEACON PLACE AT CHURCH
SQUARE HOMEOWNERS ASSOCIATION, INC,, an Ohio nonprofit corporation, and its
successors and assigns.

Section 3. "Board of Trustees” shall mean and refer to the Association’s Board of
Trustees.
Section 6. "Bylaws" shall mean and refer to the Bylaws of the Association, including,

without limitation, any and all amendments OT modifications to those Bylaws.

Section 7. "Common Area" or "Common Areas" shall mean entrance arcas, common
landscaping, drainage, open space areas now or hereafter designated or created within the
Property and any and all other real property (including any improvements thereon) owned or
Jeased by the association (in fee simple of otherwise) for the common use and enjoyment of

the Owners. The initial Common Area shall be that portion of the Property more particularly
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described on Exhibit B attached hereto and incorporated herein by reference.

Section 8- For _the purpose of this Declaration and the . powers, rights, and
authorities granted to Declarant herein, "eclarant’ shall mean and refer to 7.CC and any
successor, alternate, OT additional Declarant appointed by 7Z.CC by an instrument specifically
setting forth that such successo, alternate, O additional Declarant shall have, together with

or in lieu of Z.CC, Declarant’s rights, duties, obligations, and responmbilitms, in _whole or in
part, for all or any portion of the Property. .

"Declarant” shall pot include any person Of party who purchases a Lot from Declarant,
unless such purchaser is specifically assigned, by a separate recorded instrument, some or all

of Declarant’s rights, duties, obligations, Ot responsibilities nder this Declaration with regard
to the property conveyed. :

e A i

Section 9. nGGeneral Land Plan" shall have the meaning ascribed to it in Article VII
of this Declaration. : : 3 '

‘ Section 10. "[jen" shall have the meaning ascribed to it in Article V- of this
Declaration. _ : "

Section 11. W ot" shall mean and refer to any plot of land shown as a lot upon any
recorded subdivision map or plat of the Property, with the exception of the Common Area.
Lots may be vacant land, of they may contain residential structures. A lot containing a
- detached residential structure is referred tO herein as 2 "Single-family Lot", and any such
detached residential structure is referred to herein as "ouse." A lot containing attached
residential structures is referred to herein as a *Townhouse Lot,” and any sach attached
residential structure is referred to herein as a "Townhouse".

Section 12. "Member" shall have the meaning ascribed to it in Article IV of this
Declaration. . - . :

Section 13. nOwner" shall mean and refer to the record owner, whether one Or more
persons of entities, of a fee simple title to any Lot, but excluding those having such interest
merely as security for the performance of an obligation. The term "Owner" shall include
Declarant. -

Section 14 "Property’ shall mean and refer to all of the real estate described on

Exhibit A and such additions thereto as may hereafter be brought within the jurisdiction of
the Association and made subject t0 this Declaration by recorded supplemental instrument.

ARTICLE 11
PURPOSE OF THE ASSOCIATION

Declarant, in order t0 insure that the Common Area and other areas for which it is
responsible will continue to be maintained in a mannet that will contribute to the comfort and
enjoyment of the Owners and provide for other matters of concern to them, has organized
the Association. The purpose of the Association shall be to operate, maintain, and repair the
Common Area and any jmprovements thereon, tO maintain certain decorative enfranceways
and common jandscaping on the Property and other features within the Property as designated
by the Board of Trustees, to pay for the costs of lighting for the Common Area, if any, and

to take such other action as the Association 18 authorized to take with regard to the Property
pursuant to its. Articles of Incorporation and Bylaws or this Declaration. The Association may

2
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maintain any other area, ‘on the Property or otherwise, if the Board of Trustees determines
such maintenance to be in the best interests of the Owners. -

ARTICLE I
PROPERTY RIGHTS

Section 1. Owners’_Easements of Enjoyment. Every Owner shall have a right and
non-exclusive easement of enjoyment in and to the Common Area which shall be appurtenant
to and shall pass with the title to every Lot, subject tO the following provisions:

A. the right of the Association, from time to time, in accordance with its
Articles or Bylaws, to establish, modify, amend, and rescind reasonable rules and regulations
regarding use of the Common Area; :

. B. the right of the Association to charge reasonable admission and other
fees for the use of any recreational facility or arca situated upon the Common Area, which
fees may be used to discharge the general financial obligations of the Association;

L C. the right of the Association to suspend the voting rights of, and right to
use the Common Area by, an Owner for any period during which any assessment Jevied under
this Declaration against such Owner’s Lot remains unpaid and suspend such rights for a period.
not to exceed sixty (60) days for any infraction of its published rules and regulations;

D. the right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility as provided by its Articles or Bylaws.
No such dedication or transfer shall be effective unless an instrument has been recorded,
signed by at least one-half (1/2) of each class of Members;

E. the right of the Association to grant easements in and to the Common
Area, or any part thereof, as provided by its Articles or Bylaws;

F. the right of the Association to otherwise deal with the Common Area
as provided by its Articles -or Bylaws; : '

G. the right of the Association to open the Common Area, including any
recreational facilities or arcas thereon, for use by non-members of the Association, including
the general public;

H. the right of the Association to release Or cODVEY its rights to any part
of the Common Area, whether or not deeded to the Association, to Declarant or any Owner
to facilitate development of residential dwellings, so long.as such release or conveyance does
not substantially, materially, and adversely affect the function and use of the remaining
Common Area;

L the right of Declarant to transfer or dedicate any portion of the Common
Area to a governmental agency having jurisdiction thereof;

R the right of Declarant and its designees to use Common Area parking
areas for parking by its employees and invitees; and '

K.  the right of the Association to plant, replant, care for and maintain
hedges or bushes along the sidewalks throughout the Property. No owner shall in any way
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remove, altel; modify, cut, interfere with, of change such hedges or bushes, without the prior
written approval of the Board of Trustees. :

Section 2. Tenant’s Rights. Any Owner may assign its rights in and to the Common
Area to a tenant of such Owner’s ‘House OF Townhouse, subject tO this Declaration, the
Articles and the Bylaws. Such tenant shall be required 1O comply with all covenants,
conditions and restrictions provided for herein and therein. :

Section 3. Prohibition of Certain Activities. No damage to, OF waste of, the
Common Area or any P 1t thereof shall be committed by any Owner or any tenant or invitee
of any Owner. No noxious, destructive, oI offensive activity shall be permitted in or on the
Common Area of aiy part thereof, nor shall any activity be permitted which may be or may
become an unreasonable annoyance Or nuisance to any other Owner. No Owner may
maintain, treat, landscape, sod, place, Of erect any improvcrnent or structure of any kind on

any Common Area, without the prior written approval of the Board of Trustees.

Section 4- Signs. Prohibited in Common _Area. No sign of any kind shall be
displayed -in_or on the Common Area, without the prior written consent of the Board of
Trustees. Lhis section shall not apply to Peclarant or 10 the Association.

Section 5. Rules and Regulations. No Owner or any tenant or invitee of any
Owner shall violate the reasonable rules and regulations governing use of the Common Area
promulgated by the ‘Association and amended from time to time.

Section 6. Title to Common Area. No later than the time Declarant no longer
exercises voting control over the Association as provided in Article IV of this Declaration
continuously for a period of one (1) year, Declarant shall convey, and the Association shall
accept, title to any Common Area, subject tO such easements, reservations, conditions, and
restrictions as may then be of record. Declarant may convey, and the ‘Association sball

accept, title at any time prior to the time referred 1O in this Section 6, at Declarant’s option.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Each Owner of 2 Single-family Lot and each Owner of a Townhouse
shall be a member of the Association (a "\Member"), and shall be subject tO and bound by the
Articles, Bylaws, the Association’s rules and regulations, and this Declaration. The foregoing
does not include persons Of entities who bold 2 jeasehold interest OF interest merely as
security for the performance of an obligation. Ownership shall be the sole qualification for
membership. When any Single-family Lot or any Townhouse is owned of record by two OF
more persons of other legal entities, all such persons Or entities shall be Members, but
multiple ownership shall not result in additional voting rights. An Owner of more than one
Single-family Lot or more than ond Townhouse on one Of more Townhouse Lots shall be
entitled to one membership for each such Lot of Townhouse owned. Membership shall be
appurtenant £, and may not be separated from, ownership of a Lot of Townhouse and it shall
qutomatically be transferred by conveyance of that Lot or Townhouse. Declarant shall be a

Member so long as it owns one or mMOIC Lots.

Section 2. b€ Association shall have two (2) types of Members: Class A and Class
B. All votes shall be cast in the manner provided in the Bylaws. The tWo types of Members
and yoting rights related thereto, are @8 follows:
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A, Class A. Class A Members shall be all Owners with the exception of

Declarant. Each Class A Member shall be entitled to one vote for each

Townhouse and/or Single-family Lot of which it is the Owner. In the case of

any Townhouse and/or Single-family Lot owned of record in the name of two

or more persons or entities, all such persons or entities shall exercise their vote

as they among themselves determine; provided, however, that in no event shall

there be more than one vote with respect to any such Townhouse and/or
Single-family Lot.

B. Class B. Class B Members shall be Declarant. Notwithstanding anything in
this Declaration to the contrary, until all of the Lots have been sold and
conveyed by Declarant, the Class B Member shall have a total number of votes
_equal to the number of votes cunmulatively held by all other Members, plus one
(1), thereby providing the Class B Member with a majority of the votes of the
Association. On the date Declarant sells and conveys its last remaining Lot,

Class B of the membership shall terminate. '

- ARTICLE V :
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. Respongibilities. The Association, subject 0 the rights of the Owners as
set forth in this Declaration, shall be responsible for the management and control of the
Common Area and shall keep the same in good, clean, and proper condition, order, and
repair. The Association shall be responsible for the planting, replanting care and maintenance
of the hedges or bushes along the sidewalks throughout the Property and lawn care and
landscaping maintenance on cach Townhouse Lot; an casement is hereby reserved to the
Association on each Townhouse Lot for such purpose. The Association shall be responsible
for the payment of all costs, charges, and expenses incurred in connection with' the operation,
administration, and management of the Common Area, and performance of its other
obligations hereunder. The Association shall operate and maintain - areas designated by
Declarant as Common Areas, whether or not title to those arcas has been formally conveyed
to the Association. With respect to Single-family Lots, lawn care and landscaping maintenance
shall be the responsibility of the Owners. Snow removal shall be the responsibility of Owner’s

of Single-family Lots and Townhouse Lots.

Section 2.  Manager. The Association may obtain, employ, and pay for the services
of an entity or person as manager to assist in managing its affairs and carrying out its
responsibilities hereunder, as well as such other personnel as the Association shall determine
to be necessary or desirable, whether such personnel are engaged, furnished, or employed
directly by the Association or such manager. The Association may enter into a Management
Agreement for management Services with any entity as the Board of Trustees deems

appropriate or necessary.

Section 3.  Personal Property for Common Use. The Association may acquire and
hold tangible and intangible personal property and may dispose of the same by sale or
otherwise, subject to such restrictions, if any, as provided in the Articles or Bylaws.
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: Section 4. . . Iosurance. The Association shall procur and at all times maintain
adequate policies of public lability and other insurance as it deems advisable or necessary.
The Association may cause all persons responsible for collecting -and- disbursing Association
funds to be insured or bonded with adequate fidelity insurance Of bonds.

Section 3. Implied Rights. The Association may exercise (i) any right or privilege
given to it expressly by this Declaration, the Articles, the Bylaws, or by law, and (ii) every
other right or privilege reasonably implied from the existence of any right or privilege granted
herein or therein or reasonably necessary to effectuate the exercise of any right or privilege

granted herein or therein.

ARTICLE VI
COVENANTS FOR ASSESSMENTS

‘ Section 1. Creation of the Lien and Personal Obligation of Owners for Assessments.
Each Owner, by acceptance of a decd for such Owner’s Lot, whether or not it shall be s0
expressed in such deed, is deemed to covenant and agree to pay to the Association (a) an
annual assessment or charge (the "Annual Assessment”), which shall be paid in quarterly
installments, and (b) special assessments for capital improvements and unexpected operating
~ costs (a "Special Assessment), such assessments to be established and collected as provided

herein (the Annual Assessment and each Special Assessment collectively referred to herein
as the vAssessments™). The Assessments shall be effective from, and relate back to, the date
of recording this Declaration and shall be a charge on the Property and shall be secured by
a continuing lien upon the property in favor of the Association against which each such
Assessment is made (the "Ljen"). The Lien shall also secure interest on unpaid Assessments,
fines for violation of this Declaration, the Bylaws or the rules and regulations of the
Association, the costs of collecting unpaid Assessments and fines, and court costs for actions
enforcing this Declaration and obtaining injunctions, all including reasonable attorney’s fees.
Notice of the Lien will be given by recording a Claim of Lien in the public records of
Cuyahoga County, Ohio, stating the Lot description, the name of the Owner of such Lot, the
amount due, and the due date. A Claim of Lien may be filed against a Lot for any unpaid
Assessments or other charges hereunder after conveyance of the Lot to an Owner by
Declarant. Each Assessment or charge, together with interest, cOsts, and reasonable attorneys’
fees, shall also be the personal obligation of the Owner of such Lot at the time when the
Assessment became due. Such Owner’s personal obligation for delinquent Assessments shall
not pass to such Owner’s successors in title unless expressly agsumed by such successor.

‘Section 2. Purpose of Annual Assessment. The Anpual Assessment shall be used
to promote the recreation, health, safety, and welfare of the residents of the Property, and
for the improvement and maintenance of the Common Area and the carrying out of the other
responsibilities and obligations of the Association under this Declaration, the Articles, and the
Bylaws. Without fimiting the generality of the foregoing, the Apnual Assessment may be used
for the acquisition, improvement, and maintenance of properties, services, and facilities related
to the use and enjoyment of the Common Area, including the costs of repair, replacement,
and additions thereto, reserves for the future costs thereof, the cost of labor, equipment,
supplies, materials, management, and supervision thereof; the costs of repair, replacement, and
additions to entrance and directional signage and, pursuant to agreements between Declarant
and any homeowners association formed by Owners as may be approved by the Board of
Trustees, the payment of taxes and assessments made or jevied against the Common Area and
any property of the Association; the procurement and maintenance of insurance; the
employment of attorneys, accountants, engineers, and other professionals to advise and
represent the Association when necessary or useful; and such other needs as may arise.

6
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Section 3. Purpose_of Special Assessments. Special Assessments shall be for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair,
or replacement of capital improvements upon the Common Area, including buildings and
fixtures and personal property related thereto and for other purposes as designated by the
Association, provided that Special Assessments shall have the assent of sixty percent (60%)
of the votes Members who are vyoting in person or by prozy at a meeting duly called for such
~ purpose.- Written notice of any meeting called for the purpose of taking any such action shall
" be sent to all Members not less than thirty (30) days nor more than sixty (60) days in advance
of the meeting. At such meeting, the presence of Members or of proxies entitled to cast one-
third (1/3) of all votes shall constitute & quorum. '

Section 4. Assessment Rate. Subject to the provisions contained in this Section 4,
ihe Annual Assessment shall be fixed by the Board of Trustees. The Annual Assessment for
cach Single-family Lot shall be the same, and the Annual Assessment for each Townhouse
shall be the same, although the Annual Assessment for Single-family Lots and Townhouses
may differ. Upon acquisition of title to a Single-family Lot or Townhouse (whether an initial
sale or resale), as evidenced by the recording of the deed with the Cuyahoga County
Recorder, each Owner shall promptly pay an amount equal to one quarier (1/4) of the Annual
Assessment for such Lot or Townhouse to the Association as that Owner’s initial assessment.
This initial -assessment shall apply to each subsequent resale of a Single-family Lot of

-Townhouse and shall be paid by each subsequent Owner thereof. The Annual Assessment
shall not be increased by more than ten percent (10%) over the Annual Assessment charged
for the immediately prior calendar year so long as Declarant owns at least one (1) Lot.

Section 3. Declarant’s Assessments. Notwithstanding any provision to the contrary
in this Declaration or the Association’s Articles or Bylaws, Declarant shall not be obligated
for, nor subject to, any Annual Assessment. In lieu of paying an Annual Assessment,
Declarant shall be responsible for paying the difference between the Association’s operating
expenses and the sum of the revenues of the Association from all sources. "All sources”
includes, but is not limited to, revenues from the: operation of any recreational facilities or
areas within the Common Area, accounting service fees, property management fees, guest fees,
user fees, and the Annual and Special Assessmenis levied against the Owners other than
Declarant. Such deficiency shall not include contributions to any reserve for replacements,
operating reserves, depreciation reserves, capital expenditures or Special Assessments.
Declarant may give written notice to the Association prior to January 1 of any year, that it
is terminating its responsibility for the deficiency and waiving its right to exclusion from

Annual Assessments effective as of the last day of February of such year.

Upon the termination of Declarant’s Class B membership pursuant to Article IV of this
Declaration, each Lot owned by Declarant that has a completed dwelling for which a
certificate of occupancy bas been issued shall thereafter be assessed at twenty-five percent
(25%) of the Annual Assessment established for Lots owned by Owners other than Declarant.
Such, Assessment shall be prorated and become payable as to the remaining months of the
- year, if any, in which such termination occurs. Lots that are owned by Declarant and vacant
<hall not be subject to any Assessment. Upon transfer of title to a Lot owned by Declarant,
the Lot shall be assessed in the amount established for Lots owned by Owners other than
Declarant, prorated as of the first day of the month following the date of transfer of title.

‘Declarant shall not be responsible for any cost associated with a reserve for
replacements, operating Ieserves, depreciation reserves, capital expenditures, oOf Special
Assessments.  Declarant shall be assessed only for Lots that are encumbered by this
Declaration.
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So long as Declarant is obligated to pay any deficiency, the Association, at Declarant’s.

request, shall open the Common Area, including any clubHouse and other recreational.

facilities or areas within the Common Ared, for use by mon-members of the Association,

including the general public, and shall provide any cascments or licenses necessaty for access
to and from such facilities and for parking. ' :

Section 6. Exemption from Assessments.  1he Assessments, charges, and liens

. provided for ‘n this Article VI shall not apply to: (D) Declarant, (i) the Common Area,

(iii) any property dedicated to, or accepted for maintenance by, a public or governmental
authority or agency, (iv) any property owned by a public of private utility company or public
or governmental body or agency, Of (v) any property used for. commercial purposes.
Notwithstanding the foregoing, any Lots from which Declarant Jerives rental income or holds
an interest as mortgagee shall be assessed at the same amount as Lots owned by Owners
other than Declarant, prorated as of and commencing with the month following the execution
of such rental agreement or mortgage. ‘

Section 7. Date_of Commencement of Annual Assessments: Due Dates. The
Annual Assessment provided for herein shall commence as t0 all Lots on the first day of the
month following the conveyance of the first Lot to an Owner other than Declarant. The first
Annual Assessment shall be adjusted according to the number of months remaining in that
calendar year. The Board of Trustees shall fix the amount of the Annual Assessment, which
shall be paid quarterly, against each Lot at least thirty (30) days in advance of each Annual

~ Assessment period. Written notice of the Annual Assessment shall be sent to every Owner

subject thereto. The due dates shall be on the first day of each quarier or on such other
dates as may be established by the Board of Trustees. The Association shall, upon demand,
and for a reasonable uniform charge, furnish a certificate signed by an officer of the
Association setting forth whether the Assessments Or any installments on & specified Lot have
been paid or are delinquent and, if so, the particulars of the delinquencies. A properly
executed certificate of the Association as to the status of Assessments on @ Lot is binding

‘upon the Association as of the date of its issuance.

Section 8. Lien for Assessments. All sums assessed against any Lot pursuant to this
Declaration, together with interest and all cOSts and expenses of collection, including
reasonable attorneys’, fees, at trial and on appeal, shall be secured by the Lien.

Section 9.  Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessment not paid within thirty (30) days after the due date shall bear interest from the due
date at the lesser of eighteen percent (18%) per annum Of the maximum rate allowed by law.
The Association may bring an action directly against the Owner, exercise its rights pursuant
to the Lien, or both. Non-use of the Common Area Of abandonment of such Owner’s-Lot

shall not constitute a walver of liability as to, Of other release of, such Owner.

Section 10.  Foreclosure. The Lien may be enforced by judicial foreclosure by the
Association in the same manner in which mortgages on real property may be foreclosed in
Ohio, or as otherwise provided by Ohio law. In any such foreclosure, the Owner shall be
required to pay all costs and expenses of foreclosure, including reasonable attorneys’ fees, at

trial and on appeal. All such costs and expenses shall be secured by the Lien. The Owner

shall also be required to pay to the Association any Assessments against the Lot which shall
become due during the period of foreclosure, and the same shall be secured by the Lien as
of the date the Owner’s title is divested by such foreclosure. The Association shall have the
right and power to bid at the foreclosure sale to acquire the Lot foreclosed, and thereafter
to hold, convey, lease, rent, encumber, use, and otherwise deal with the same as the owner

9
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Section 11. Subordination of the Lien to Mortgages. The Lien shall be subordinate
to any first mortgage which is recorded prior to any Claim of Lien. Sale or transfer of any
Lot shall not affect the Lien. However, the sale or transfer of such Lot shall extinguish the
Lien with respect to Assessments which became due prior to such sale or transfer. No sale
or transfer shall relieve the Owner of such Lot from liability for any Assessments becoming
due prior to such sale or transfer or from the Lien.

- ARTICLE VI
ADDITIONAL PROPERTY

Section 1. Additions.

A. Additions to the Property. Declarant may, but shall not be obligated to,
bring additional real estate (the "Additional Property") within the jurisdiction and control of
the Association and this Declaration in the manner specified in Section 2 of this Article VIL
The Additional Property shall be subject to all the terms. of this Declaration, provided it is’
added within twenty-five (25) years from the date this Declaration is recorded. All Additional
Property brought within the jurisdiction ‘and control of the Association and made subject to
this Declaration pursuznt to this Article shall thereupon and thereafter be included within the

term "Property” as defined in this Declaration.

B. General Land Plan. A general land plan (the "General Land Plan") has
been prepared by Declarant and may be examined at the offices of Declarant by any person
having a valid interest therein. The General Land Plan may be amended or modified by
Declarant, in whole or in part, at any time, or discontinued, in Declarant’s sole discretion.

Section 2.  Procedure for Malking Additions to the Property. Declarant may add
Additional Property in accordance with the following procedures: ‘

A.  Generally. Declarant shall have the right from time to time, subject to-
majority approval of the Members of the Association, to bring within the jurisdiction and
control of the Association and make subject to this Declaration and the-General Land Plan,
any Additional Property. In Declarant’s sole discretion, portions of any Additional Property
may be designated as Common Area.

B. Mergers. Upon a merger Of consolidation of the Association, the
property (whether real or: personal or mixed), rights, and obligations of each constituent
corporation shall, by operation of law, be transferred to the surviving or ‘consolidated
corporation.  The surviving OF consolidated corporation may administer the conditions,
covenants and restrictions established by this Declarationt within the Property and any other
real property to which such surviving or consolidated corporation may hold title. No such
merger or consolidation shall effect any revocation, change, Of addition to the covenants,
conditions and restrictions established by this Declaration with respect to the Property.

Section 3. General Provisions Regarding Additions to the Property.

A. Declarant shall file of record a Supplement to Declaration of Covenants,
Conditions, and Restrictions for any Additional Property, thereby extending the covenants,
conditions and restrictions of this Declaration to such Additional Property. Provided Declarant’
shall have received the approval of a majority of Members, such Supplement shall not require

16
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the. joinder or consent of the Association or any of its Members. Such Supplement may
contain such complementary: additions and modifications of the covenants, conditions and
restrictions contained in this Declaration as may be necessary to reflect the different character,
if any, of the Additional Property or any permitted use thereof. In no event, however, shall
such Supplement revoke, modify, or add to the covenants, conditions and restrictions

established by this Declaration as such affect the Property.

. B. No addition to the Property shall revoke or diminish the rights of the
Owners to the utilization of the Common Area as established hereunder.

. C. Not’hihg contained in this Article shall obligate Declarant to make
additions to the Property.

 Section 4. Voting Rights of Declarant as to the Additional Property. Declarant shall
have no additional voting rights due to the Additional Property prior to Declarant’s compliance
with this Article and the actual addition of such Additional Property. - Upon the addition of
such Additional Property Declarant shall have the voting rights of a Class B Member as to
any lots therein pursuant to Article IV, Section 2 of this Declaration.

- Section 5. Assessment Obligation of Declarant as to Additional- Property. . No
dssessment shall be made on the Additional Property until such Additional Property is added
to the Property in accordance with the provisions of this Article. Thereafter, Declarant shall
be exempt from Annual Assessments with regard to Lots within the Additional Property which
it owns, upon the same terms and conditions as contained in Article VI, Sections 6 and 7 of
this Declaration, including the right as therein provided to waive its exemption, and become
subject to Assessment at the rate of twenty-five (25%) of the Annual Assessment established
for improved Lots owned by Owners other than Declarant.

Section 6.  Voting Rights of Owners other than Declarant as {0 Additional Property.
The Owners of Lots on such Additional Property shall be entitled to the voting rights of Class
A Members. :

Section 7. Assessment Obligation of Owners other than Declarant as to Additional
Property. Any Lots on such Additional Property which are owned by Owners other than
Declarant, shall be subject to Assessments in accordance with the terms and provisions of this
Declaration.

 ARTICLE VII
GENERAL PROVISIONS

Section 1. Deed Restrictions. In addition to the covenants, conditions and
restrictions contained in this Declaration, Declarant may record, with respect to the Property
or any portion théreof, specific deed restrictions, declarations of covenants, conditions, and
restrictions, andfor community association documents, either by master instrument or
‘individually recorded instruments. The covenants, conditions, and restrictions contained in such
documents may vary for different patts of the Property. Any portion of the Property made
subject to such covenants, conditions and restrictions shall also be subject to this Declaration.
The Association shall have the power to enforce all restrictions on any portion of the
Property. Nothing contained in this Declaration shall require Declarant to impose restrictions
of any kind other than this Declaration on all or any portion of the Property.

11
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Section 2. Enforcement.

t
A.  Persons Entitled to Enforce. Declarant, Association, or any Owner shail
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now oI hereafter imposed by the provisions of this
Declaration. Failure by Declarant, the Association, Or by any Owner to enforce any covenant
or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter. - _ ‘

B. Mediation and Arbitration. In the event of a dispute, claim, or
controversy arising out of or relating to the breach, termination, validity, interpretation, -
enforcement, Of implementation of any term or provision of this Declaration ("Dispute”), the
Owners and the Association agree to submit the Dispute -first to mediation and then to
voluntary, binding arbitration, as follows:

In the event the parties cannot successfully negotiate a resolution of the Dispute within -
thirty (30) days of its occurrence, any party to the Dispute may notify the other parties to the
Dispute that the matter will be submitted to mediation in accordance with the Commercial
Mediation Rules of the American Arbitration Association. ("Mediation Rules") and that all
parties to the Dispute shall bear equally the costs of the mediation or as otherwise directed
by the mediator. The panel shall consist of one mediator and shall be selected according to
the Mediation Rules. The parties agree to participate in good faith in the mediation and
negotiations related thereto. - S

If the Dispute cannot be resolved through mediation, within ten (10) days after the
failure to resolve the Dispute through mediation, any party may notify the other parties to the
Dispute that the matter will be submitted to voluntary, binding arbitration in accordance with
the Commercial Arbitration Rules of the American Arbitration Association ("Arbitration
Rules") and judgment upon the award rendered by the arbitrator may be entered in any court
having jurisdiction thereof. The panel shall consist of one arbitrator and shall be selected

according to the Arbitration Rules.

If a person or party is found in the proceedings o be in violation of, or attempting to
violate, the provisions of this Declaration, such person of party shall bear all costs and
expenses of the Dispute resolution, including court costs and reasonable attorneys’ fees, for
all mediation, arbitration, trial, and appellate proceedings incurred by the party enforcing the
provisions of this Declaration. ' ' :

C. Nothing contained in this Article VIII shall in any way limit or affect the
Association’s right to immediately file an action in the appropriate court to collect .any
assessment or enforce any lien under Article VI hereof. Declarant shall not be obligated to
enforce this Declaration or any particular provision hereof and shall not in any way Or mannet
be held liable or responsible for any violation of this Declaration by any person other than
itself.

Section 3. Severability. In{ralidation of any one of the terms of this Declaration by

judgment or court order shall in no way affect any other term, each of which shall remain in
full force and effect.

12
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Section 4. Amendment. '

1

A. The covenants, conditions and restrictions of this Declaration shall run
with and bind all of the Property, for a term of thirty (30) years from the date this
Declaration is recorded, after which- time they shall be automatically extended for successive
periads of ten (10) years each., Except as otherwise provided herein, this Declaration may be
amended only by recorded instrument signed by not less than two-thirds (2/3) of the Owners.
For so long as Declarant owns any Lot in the Property, any amendment of this Declaration
must be approved in writing by Declarant. At any time a Class B membership exists, this
Declaration may be amended by recorded instrument executed solely by Declarant, without
the necessity of the approval of joinder of any other Owner or the Association, and an officer
of the Association shall execute a certificate indicating the amendment is consistent with this
Declaration.

B. Anything in this Declaration to the contrary notwithstanding, if any
amendment to this Declaration is required at any time by an institutional mortgagee, such as
a bank, savings and loan association, or insurance company, or any governmental agency, such
amendment shall be effective upon recording of such amendment as executed by Declarant,
without the necessity of the approval or joinder of any other Owner or the Association. No
such amendment may adversely affect the lien or priority of any institutional first mortgage
recorded prior to the amendment. '

C. Until the completion of the contemplated improvements on the Property,
and closing of all Lot sales, Declarant specifically reserves the right, without the joinder of any
person or other legal entity, to make amendments i0- of corrections of this Declaration and
its exhibits and in the General Land Plan, as may be required by any lender, governmental
authority, or as may, in Declarant’s sole judgment, be necessary or desirable. This paragraph
shall take precedence over any other provision of this Declaration or its attachments. No
such amendment shall impair the security or priority of an institutional first mortgage.

Section 6. Interpretation. Unless the context otherwise requires, the use herein of
the singular shall include the plural and vice versa; the use of one gender shall include all
genders; and the use- of the term “ncluding” shall mean "including without limitation." The
headings used herein are for indexing purposes only and shall not be used as a means of
interpreting or construing the substantive provisions hereof.

Section 7. Obligation of Cooperation by Association. Any and all additions to the
Common Area by Declarant shall be dceepted by the Association. The Association upon
request of Declarant and without further consideration shall be required to execuie any
documents necessary to evidence the acceptance of such addition to the Common Area.

Until such time as Declarant has completed all of the. contemplated improvements and
has sold all of the Lots within the Property, Declarant hereby reserves to Declarant an
casement across all of the Common Area and additions to the Common Area for the
construction of water, sewer, drainage, telephone, cable television, water retention, and electric
facilities deemed by Declarant necessary for the development and enjoyment of the Property
and Common Area and for the conduet -of ail construction, sales, and marketing activities’
deemed necessary by Declarant.

13
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Until such time as Declarant has completed all of the contemplated improvements and
has sold all of the Lots within the Property, Declarant hereby reserves the right to alter the
boundaries of the Common Area whether or not it has been previously deeded to the
Association, provided that such alteration does not substantially, materially, and adversely
affect the function and use of the Common Area.

The Association and each Owner hereby irrevocably appoints Declarant as their
attorney-in-fact to execute and/or deliver any documents, plats, deeds, or other written matters
necessary or convenient to accomplish the addition of Common Area or Property or both, to
create easements as deemed necessary by Declarant, and to adjust the boundary or boundaries
of the Common Area. '

Until such time as Declarant has completed all of the contemplated improvements and
has sold all of the Lots within the Property, neither the Association nor its Members nor the
use of the. Common Area by the Association and its Members shall interfere with the
completion of the contemplated improvements or the marketing and sale by Declarant of Lots
within the Property. :

Until Declarant or its assigns has built improvements upon and sold all of its Lots
-within the Property, Declarant reserves the right to make such use of Lots and the Common
Area as may facilitate completion and sale of Lots by Declarant. Without limiting the
foregoing, Declarant shall have the right to maintain sales offices, model units, administration
offices, and construction offices (which may be construction trailers or temporary or permanent
buildings), or any or all of same, on Lots or on the Common Area. Declarant further shall
have the right to erect and maintain signs on Lots or on the Common Area, shall have the
right to bring prospective purchasers upon'the Common Area, shall have the right to use the
Common Area for purposes of making sales of Lots, shall have the. right to grant the right
of use of the Common Area to any prospective buyers of Lots or any other individual or
group in Declarant’s sole discretion, and shall be entitled 10 conduct all other marketing
activities desired by Declarant. e

In addition to all other rights of Declarant, until Declarant has built and sold all of the
Lots within the Property, no amendment shall be made to this Declaration, and no rules or
~ regulations shall be adopted by the Association, which shall modify the Assessments or other
charges on Declarant’s Lots or which shall restrict, impair, or, in Declarant’s sole judgment,
materially adversely affect the activities of Declarant with regard to construction, use of
Common Area, and delegation of use of Common Area, and marketing and sale. of the
remaining Lots on the Property, whether or not such activities are enumerated in the
- preceding paragraphs, without the express prior written consent of Declarant.

Section 7. Insurance. Each Owner shall keep its 1ot and any improvements thereon
insured against loss from casualty at all times in an amount not less than the replacement
value of such Lot and improvements. From time to time, the Association may request, and
the Owner shall provide, a certificate or certificates evidencing-that such coverage is in effect.
If any Owner fails to carry the insurance coverage required hereby, the Association may
procure and maintain such insurance coverage and such Owner shall promptly reimburse the
Association for any premiums paid by the Association for such insurance coverage.

Section 8. General Liability Insurance. Each Owner shall maintain general liability
insurance with respect to such Owner’s single family Lot, Townhouse lot, House or Townhouse
and the Common Area in such amounts and with such insurers as shall be deemed acceptable
by the Association. Such general liability insurance shall name the Association as an

14
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additional insured. Upon the Association’s request, each Owner shall provide proof of such
insurance to the Association; . ‘

ARTICLE IX

EASEMENTS/COMMON' WALLS

Section 1. Fach Lot and the Common Area shall be subject to existing easements
- for public authorities and public utilities purposcs (including, but pot limited to, fire and police
protection, garbage and trash removal, telephone and cable television and other
communication Services, water and sewage systems, and electric and gas service), and the
atilities and applicable governmental agencies having jurisdiction over such services and their
employees and agents shall have the right of access to any Lot or the Common Area in
furtherance of such easements. The easement areas contained in any Lot whether or not
shown on any map or plat, shall at all times be properly maintained by the applicable Owner
whether or not the utility company or governmental agency properly maintains the easement
area. Additionally, the Owner of each House or Townhouse is hereby granted an easement
over the first five feet (5) of the Lot or Common Area immediately abutting said House or
Townhouse and the airspace above said easement area for the purpose of (i) building and

_ maintaining the overhanging portion of the roof of said House or Townhouse and any gutters

‘in connection therewith; (ii) installing, maintaining and operating. utility equipment (such as
gas meters, electric meters and similar devices; and (iii) access to maintain and repair said
House or Townbouse. . : .

~ Section 2. Declarant reserves the right, for itself and its designee (so long as
Declarant or said designee OWRS a Lot) and for the Board of Trustees of the Association,
without joinder oI consent of any Owner, ‘Member, or other person or entity whatsoever, (0
grant such additional easements, including, but not Iimited to, irrigation wells and pumps, cable
felevision, television antennas, electric, gas, water, sewer, Or other utility easements, Of to
relocate any existing utility easement which the Board of Trustees shall deem necessary or
desirable for the proper operation and maintenance of the Property, or any portion thereof,
or for the general health or welfare of the Owners, provided that such additional utilities or

the relocation of existing atilities will not prevent or unreasonably interfere with the use of
Lots or the Common Area for permitted purposes. _

Section 3.  Declarant retains for itself, its successors in interest, agents, employees
and assigns, a non-exclusive casement for ingress and egress over and across all streets,
roadways, Common Area, driveways, common parking areas, and walkways that may from time
to time exist within the Property.

Section 4. Fach Lot and the Common Area shall be subject to an easement for.the
benefit of the adjacent Lot for the reasonable use by the tenant Of Owner of such adjacent
1ot in complying with its obligations under Article X, Section 3 of this Declaration. Such
casement is limited to the ten (10) feet of the subject Lot immediately adjacent to the Lot
benefitted by such casement. Any tenant Or Owner of such adjacent Lot shall provide the
Owner of the subject lot with at least twenty-four (24) hours prior notice of such tenant’s or
Owner’s intention to use the easement granted hereby, and such tenant’s or Owners. activity
thereon shall be subject to reasonable restrictions by the Owner of the subject Lot. The
tenant or Owner of such adjacent Lot shall be subject to all conditions, covenants and
restrictions contained in this Declaration, including those with respect to nuisances on the
Property, and use by such tenant or Owner of the portion of the Lot subject to such

easement shall be restricted to reasonable hours. Any damage to the subject Lot shall be

15



VOL. 96-10132 PAGE 29

repaired such that the subject Lot is restored to substantially the same condition as existed
prior to such tenant’s or Owner’s use thereof.

Section 5.  Each Townhouse that shares a common wall with another Townhouse
is hereby granted a support easement as to such common wall. The Owner of a Townhouse
shall not in -any way structurally alter or impair a common wall with another Townhouse;
however, the hanging of photographs or paintings on the interior of a common wall shall be
permitted provided such item does not impair the structural integrity of the common wall.
The Owner of each Townhouse shall maintain fire and casualty insurance insuring the Owner
of an adjoining Townhouse from any damage caused to the adjoining Townhouse by the
insuring Owner’s negligence. :

ARTICLE X
USE RESTRICTIONS

Section 1.  Model Homes. No trade, business, profession, or other type of
commercial activity shall be carried on upon any Lot, except that real estate brokers, QOwners,
and their agents may show Lots for sale. Bvery person or entity purchasing a Lot recognizes
that Declarant, its agents and designated assigns shall have the right to (i) use Lots and
improvements thereon for sales offices, field construction offices, storage facilities, and its own
general business offices, (ii) maintain fiuorescent-lighted or spot-lighted model homes which
are open to the public for inspection seven (7) days per week for such hours as Declarant
deems appropriate or necessary, (i) conduct any other activities on Lots to benefit sales
efforts, and (iv) use the parking facitities on the Common Area for parking for its employees
and invitees. : '

Section 2. Use of Accessory Structures. No tent, shack, barn, utility shed, or other
building, other than a dwelling and its required garage, shall, at any time, be erected on a Lot,
except temporary buildings, offices, or facilities uséd by Declarant or its contractors, without
the prior written consent of Declarant.

Section 3.  Maintenance of Improvements. Rach Lot Owner shall maintain in good
condition and repair all improvements constructed upon such Owner’s Lo, including, without
limitation, the residential dwelling. No Owner shall change the exterior design or color of the
dwelling on such Owner’s Lot, including the roof, trim, or other items appurtenant to such
dwelling, without the prior written approval of the Board of Trustees of the Association or
its Architectural Review Committee, as provided in Article X1 hereof.

Section 4. Storage; Clothes Hanging. No Lot shall be used for the storage of
rubbish, Outside clothes hanging devices on a Lot shall not be permitted.

Section 5. Lot Upkeep. Owners shall be responsible for lawn care, landscape
maintenance and snow removal with respect to such Owner’s Lot, except that the Association
shall be responsible for lawn care and landscaping maintenance for Townhouse Lots.

Section 6.  Nuisances. No noxious or offensive activity shall be carried on upon any
Lot, nor shall anything be done thereon which may be or become an annoyance or nuisance
to the neighborhood. No automobile or other vehicle mechanical repairs or like activity shall
be conducted on any Lot other than in a garage and concealed from public view.
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Section 7. Lawns. Each Lot on which there is a completed dwelling shall be
maintained in a neat condition by the Owner thereof. In this context, the word "Lot" shall
include that portion of the Property from the outside of the structure on the applicable Lot
to the adjacent paved road surface. - "Neat" shall require, at a minimum, that the lawn be
regularly cut and fertilized and that mulched areas be regularly re-mulched and kept weeded
so that its appearance is in harmony with the neighborhood. All improved Lots must have
grassed lawns. No landscaped mounds or other Jandscaping improvements that would impede
lawn maintenance shall be permitted on a Lot without the prior written consent of the Board
of Trustees. In no event shall any Owner alter lawns or landscaping on the Property if such
alteration affects drainage on the Property in any material respect, including, without
limitation, an alteration which causes seepage or leakage into any dwelling on the Property.

Section 8. Failure to Maintain. If an Owner fails to maintain the exterior of the
improvements on such Owner’s Lot, either Declarant, or the Association, after giving such.
Owner at least ten (10) days’ written notice, shall be authorized to undertake such
maintenance at the Owner’s expense. By accepting title to a Lot, ‘each Owner shall be
deemed to grant access upon the Owner’s Lot and House for such purpose and such entry
shall not constitute a trespass. If such maintenance is undertaken by the Association or
Declarant, the charge therefor and all costs of enforcement and collection shall be secured
by the Lien. ' S ' '

Section 9.  Animals. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on or in any Lot, except that a reasonable number of cats, dogs, and other
household pets may be kept provided they are kept within the residence and are not kept,
bred, or maintained for any commercial purposes, or become a nuisance to the neighborhood.
No person owning or in custody of an animal shall allow it to stray or go upon another’s Lot
or property without the consent of the Owner of such other Lot or property. All animals
shall be on a leash when outside the Owner’s dwelling.

Section 10. Signs. No signs shall be displayed on Lots with the exception of a
maximum of one (1) "For Sale" sign not exceeding 36" x 24" in size. The Association may
develop uniform sign standards and specifications to which all Owners must adhere.
Notwithstanding anything to the contrary herein, Declarant and its assigns shall have the
exclusive right to maintain signs of any type and size on Lots which they own and on the
Common Area, in connection with the development and sale of Lots.

Section 11.  Vehicles. No vehicle shall be parked within the Property except on a
paved parking surface, driveway, or within a garage. No trucks or vehicles which are primarily
used for commercial purposes, other than those temporarily present on business, nor any
trailers, may be parked within the Property. ‘Boats, boat trailers, campers, travel trailers,
mobile homes, recreational vehicles, and the like, and any vehicles not in operable condition
and validly licensed, shall only be permitted to be kept within the Property if such are kept
inside a garage and concealed from public view. For the purpose of the foregoing sentence,
the term "kept" shall mean present for either a period of six (6) hours or overnight, whichever
is less. ‘

Section 12, Antenna/Satellite Dishes. There shall be no rooftop or exterior antennas,
satellite dishes, or "earth stations" or similar signal receiving devices installed on any Lot which
are visible. from any street, dwelling or Common Area. In no event shall any such antenna,
satellite dish, earth station or similar signal receiving device exceed twenty-four (24) inches in
height, width, length, or diameter, except with the prior written consent of the Association.
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| ARTICLE XI
: ARCHITECTURAL CONTROL

The Association shall have the sole and absolute right to determine the style and
appearance,of the residential dwellings, fences, walls, structurcs, and other improvements to
be constructed on the Lots. ' '

After the initial construction on the Lots and after conveyance by deed of such Lots
to persons who aré not successor, alternate, Of additional Declarants or persons who are
engaged in the business of constructing residential dwellings for gale to third parties, no
exterior change or modification shall be made to any residential dwelling constructed on a Lot,
nor shall any mailbox, lawn decoration, lamppost, Of other improvements be added to a Lot
until the plans and speciﬁcations showing the nature, kind, shape, height, materials, and color
to be used on the exterior, and location of the same, shail have been submitted to and
approved in writing by the Board of Trustees of the Association, or by an Architectural
Review Committee composed of three (3) or more representatives appointed by the Board
(the "ARC"). In the event that either the Board or the ARC fails to approve or disapprove
such design and location within thirty (30) days after such plans and specifications have been
cubmitted to it, approval will not be required and this Article will be deemed to have been
fully complied with. No approval shall be given by the ‘Board of Trustees or the ARC
pursuant to the provisions of this Article unless it determines, in its sole discretion, that such
approval shall (i) assure harmony of external design, materials, and location in relation to
surrounding buildings and topography within the Property; (i) protect and conserve the value
and desirability of the Property as a residential community; (iii) be consistent with the’
provisions of this Declaration; and (iv) conform to of enhance, in the sole opinion of the
Board or the ARC, the aesthetic appearance of the Property. Neither the Association, the
Board of Trustees, nor any Member of the Board or the ARC, shall have any liability to
anyone by reason of any acts or action taken or omitted to be taken in good faith pursuant
to this Article. '

N WITNESS WHEREOF, the undersigned, being Declarant and Additional Declarant
named herein, have executed this Declaration on Y (O , 1996. -

{

"DECLARANT"

Witnesses: 7ZAREMBA E OMMUNITIES, INC.
. an Ohio corpdration :

H*z’ Vs 7 Tad lf,xQGSf)',qmo y

(As to Both) - .

u?@ £.2asAD o !/ [ ARz

Name: ‘DN“J \/41(‘“’\ Its: ety

-/
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"ADDITIONAL DECLARANT "
BEACON PLACE LIMIT}ED PARTNERSHIP,

an Ohio limited partnersi

Lo banone K. < QW@ By:Zaremba Clevela

its general partnfr
e

- | | \_/
Print Name _ .

STATE OF OHIO

)
} ss
COUNTY OF CUYAHOGA )

This instrument was acknowledged befere m this 7th day of October 1996, by Nathan
Zaremba the President of Zaremba Cleyéland Communities, Jjc., an Ohio corporation, on
behalf of said corporation. ‘

otary Public '
- DAVID V. ALLEN, ATTORNEY AT LAW
NOTARY PUBLIC - STATE OF OHIO
MY COMMISSION HAS NO EXPIRATION DATE
_ SECTION 147.03 R.C.

STATE OF OHIO )
' )

88t
COUNTY OF CUYAHOGA )

This instrument was acknowledged befpfe me this 8th day of October 1996, by Timothy

J. Grendell the Assistant Secretary of WO unjties, Inc., an Ohio

corporation, on behalf of said corporation.
Notary Public

DAVID V, ALLEN, KTTORNEY AT LAW
NOTARY PUBLIC - STATE OF. OHIO

MY COMMISSION HAS NO EXPIRATION DATE

2FCTION 147.03 RG.
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STATE OF OHIO )

P ) s
COUNTY OF CUYAHOGA )

gcfore me, a Notary Public in and for said Coupty and State, personally appeared
: the _4 : of Zaremba
Cleveland Communities, Inc., the General Pariner of Beacon Place Limited Partnership, who
acknowledged that he executed the foregoing instrument and that the same is his own free
act and deed in the foregoing capacity, the free act and deed of such corporation on behalf
" of such partnership, and the free act and deed of such partnership.

In testimony whereof, 1 have hereunyO seal this F #-  day of

October, 1996, at Cleveland, Ohio.

Notary Public

DAVID V. ALLEN, ATTORN i
oy o NOTARY PUBLIG - smre?gr%ul?ow
Y COMMISSION HAS NO EXp)

SECTION 147.03 a.éf““““ DATE

e

This instrument prepared by:

Timothy J. Grendell

Taft, Stettinius & Hollister
Bond Court Building

1300 East Ninth Street
Sixth Floor

Cleveland, Ohio 44114-1503

beacon.de3
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! _ Legal Description ~
Beacon Place Al Church Square
vhase 1 - Parcel 1

i
Situated in the City of Cleveland, County of Cuyahoga and Stale of Ohio and known 3s
being part of Original 100 Acre Lot No. 399 and further known as being Sublots S-9
through S-16 inclusive and T-37 through T-44 inclusive as shownaon plat of Beacon Place
at Church Square Subdivision as recorded in Volume gib , Page _“j__?_ of Cuyahoga
County Map Records and is further bounded and described as ‘OllOWS,

Beginning at the southeast comer of sald sublot 5—9;

Course | Thence North 00° 18° 31" East, 344.00 feetlo a po'snti

Course !l  Thence South ag® 41" 29" East, 13.50 feetto 2 point;

course Il Thence North 00° 18" 317 East, 8240 feet to a point of curvature;

Course IV  Thence aiong an arc of a curve defiecting to the left an arc distance of
16.06 feet to a point of langency, said curve having a radius of 10.00 feet
and a chord which bears North 45° A2" 51" West, 14.39 feet,

CourseV  Thence South 88° 15" 47 West 83.55 Afeet to a point of curvature,

Course VI Thence along an arc of a,-éurve deflecting to the left an arc distance of

15.35 feet 1o a point of tagﬁcy. said curve having a radius of 10.00 feet
and a chord which bears 44° 17" 09~ West, 13.89 font,

Coursé Vi Thence South 60° 18° 31" West, 500.75 feetto a point of curvature,

Course VIt Thence along an arc of a curve deflecting 1o the lefl an arc distance of
15.06 feet to a point of tangency, said curve having a radius of 10.00 feet
and a chord which bears Sduth 42° 50° 19" East, 13.68 feet;

Course IX  Thence South g5° 59° 10" East, 83.67 feetto a point of curvature;
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Course X

Course Xl

Course Xl

-

Thence along an arc of a curve deflecting (o the left an arc distance of
16.35 feet to a point of tangency, said curve having a radius of 10.00 feet
and a chord which bears North 47° 09" 40" East, 14.59 feet,

Thence North 00° 15" 31" East, 83.03 feat 0 2 point;

Thence North 89° 41° 237 West, 13.50 feet lo the Place of Beginning and
containing 1.1387 Actes of land as calculated and described in December,
1995 by Joseph Gutoskey P S. 7567, be the same, more of less, but subject
o all legal highways and easements of record. Bearings used herein are.to
an assumed meridian and are ntended to indicate angles only. ' '

-t



. _ Legal Description
’ Beacon Place At Church Square .
Phase 1 - Parcel 2

being part of Original 100 Acre Lot No. 399 and further known as being Sublots 5-17
through S-24 inclusive and .45 through T-52 inclusive as shown on plat of Beacon Place
" at Church Square Subdivision as recor 4 in Volume J 7z, Page H[  of Cuyahoga
County Map Records and is further bounded and described as follows;

Beginning at the southeast corner of said sublot S-24,

Course | Thenoe North 00" 18° 317 East, 344.00 fect to a point;
Coursell  Thence North 83° 41" 297 West, 13.50 feet 1o a point;
Course Iil  Thence North 00° 18° 31" East, 80.81 feetto a point of curvature;

Course IV Thence along an aic of a curve deflecting to the right an arc distance of
16.37 feet to a point of tangency, said curve having a radius of 10.00 feel
and a chord which bears North 47° 12" 56" East, 14.60 feet;

Course V Thence South 85° 52 38" East, 83.69 feettoa point of curvature;

Course Vi  Thence along an arc of a curve deflecting to the right an arc distance of
15.04 feet to a point of tangency. said curve having a radius of 10.00 feet
and a chord which bears South 42° 47" 04" East, 13.66 feel,

Course VIl Thence South £0° 18" 31" West, 512.86 feetloa point of curvature;

Course VIIl Thence along an arc of a curve deflecting to the right an arc distance of
16.35 feet to a point of tangency, said cusve having a radius of 10.00 feel
and a chord which bears South A7° 09° 40™ West, 14.59 feel,

Course IX  Thence North 85° 59 10" West, 83.67 feet to a point of curvature;
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Phase 1 - Parcel 2

Course X

Course Xl

Caurse Xl

H

i

Thence along an arc of a curve deﬁecting to the righl an arc distance of
15.06 feet fo a point of langency, said cdrve having a radius of 10.00 feet
and a chord which bears North 42° 50° 19" West, 13.68 feet;

Thence North 00° 18° 31™ East, 88.21 feetio a poirft;

Thence South 89° 41° 29" East, 13.50 feet to the Place of Beginning and
containing 1.1577 Acres of land as calculated and described in December,
1995 by Joseph Gutoskey P.S. 7567, be the same, more or less, bul subjext
to all legal highways and easements of record. Bearings used herein are to
an assumed meridian and are intended to indicate angles only.
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AMENDMENT NO. 1
TO
DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
¥

OR
. BEACON PLACE AT CHURCH SQUARE

THIS AMENDMENT (“AMENDMENT”) TO THE DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR BEACON PLACE AT
CHURCH SQUARE (the “Declaration”), is made on the date hereinafter set forth by
ZAREMBA CLEVELAND COMMUNITIES, INC. (“ZCC”), an Ohio corporation
(hereinatier referred to as “D eclarant’), and BEACON PLACE LIMITED
PARTNERSHIP, an Ohio limited partnership (hereinafter referred o as «pdditional
Declarant”).

WITNESSETH:

WHEREAS, Declarant and Additional Declarant are the owners of all of that
certain real property in Cuyahoga County, Ohio (the “property’), which is more
particnlarly described on Exhibit A attached hereto and incorporated herein by reference;
and

WHEREAS, Declarant and Additional Declarant have recorded that certain
Declaration of Covenants, Conditions and Restrictions in Volume “=eiis, Page
of the Cuyahoga County Records (the “Declaration”)..

P2

NOW, THEREFORE, Declarant and Additional Declarant hereby declare that the

additional property described in Exhibit B attached hereto and made a part hereof (the

- «Additional Property”) shall be held, sold, and conveyed pursuant to this Declaration and
the convenants, conditions and restrictions described therein which are for the purpose of
protecting the value and desirability of the Property and Additional Property, and which
shall run with the title to the Property and Additional Property and shall be binding on
and inure to the benefit of any and all parties having any right, title, or interest in or to the
Property and Additional Property or any part thereof, and such parties’ respective heirs,

representatives, successors and assigns.

N WITNESS WHEREOQOF, the undersigned, being Declarant and Additional
Declarant named herein, have executed this Amendment on
1997.

D e S A



“DECLARANT”

Witnesses: ZAREMBA CLEVELAND COMMUNITIES, INC.

Name: (AN A ZTEOPE | I ?‘g
| ts: - e

O

“ADDITIONAL DECLARANT”
BEACON PLACE LIMITED PARTNERSHIF
An Ohio limited partnership

M\; By: Zaremba Cleye G ties, Inc.
its general pA e
JoANS A TTROPE /

In Turn By

L Tts: YreEsd Q(L( /

| Pnnt Name -

STATE OF OHIO )
. ) SS:
COUNTY OF CUYAHOGA )

This instrument was acknowledged before me th1s l Nl day of
DAL, ', 1997, by Nathan Zaremba the President of Zaremba
Cleveland Communities, Inc an Ohio corporation on behalf of said corporation.

NGTARY PUBLIC
JOAN A, TROPF, Notary Public
Siate of Ohio, Cuyahogea County .
My Commission Expires April 25, 1828




STATE OF OHIO )
| )} SS:
COUNTY OF CUYAHOGA )

Before me, a Notary Public in and for said County and State, personally appeared
NADAY Dacew3A- L the & OENT __of Zaremba
Cleveland Communities, Inc., the General Partner of Beacon Place Limited Parinership,
who acknowledged that he executed the foregoing instrument and that the same is his
own free act and deed in the foregoing capacity, the free act and deed of such corporation
on behalf of such partnership, and the free act and deed of such partnership.

In testimony whereof, I have hereunto set my hand and seal this __{ b day of
OGDAEAL- , 1997, at Cleveland, Ohio.

R S
NOTARY PUBLIC Y

JOAN A, TROPF, Nolary Pubic
State of Ohis, Cuyahega County
My Commission Expires April 25, 1998

This instrument prepared by:

Timothy J. Grendell

6060 Rockside Woods Boulevard

Suite 250 '

Independence, Ohio 44131 Bt
Phone No.: (216) 524-6444



EXHIBIT A

PHASE I - Parcel 1

Sltuated in the City of Cleveland County of Coyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 399 and further known as being Sublots §9
through $16 inclusive and T37 through T44 inclusive as shown on plat of Beacon Place
at Church Square Subdivision as recorded in Volume 276 Page 41 of Cuyahoga County
Map Records.

PHASE I - Parcel 2

Situated in the City of Cleveland, County of Coyahoga and State of QOhio and known as
being part of Original 100 Acre Lot No. 399 and further known as being Sublots S17
through S24 inclusive and T45 through T52 inclusive as shown on plat of Beacon Place
at Church Square Subd1v1510n as recorded in Volume 276, Page 41 of Cuyahoga County
Map Records.

PHASE II

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 399 and furthér known as being Sublots S25
through S32 inclusive and T53 through T60 inclusive as shown on plat of Beacon Place
at Church Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County
Map Records.

PHASE III - Parcel 1

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 399 and further known as being Sublots S1
through S8 inclusive and T29 through T36 inclusive as shown on plat of Beacon Place at
Church Square Subdivision as recorded in Volume 2767 Page 41 of Cuyahoga County
Map Records.

PHASE III - Parcel 2

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 399 and further known as being Sublots T1
through T28 inclusive and Block B and C as shown on plat of Beacon Place at Church
Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County Map
Records.



EXHIBIT B

PHASE I1 _

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known as -
being part of Original 100 Acre Lot No. 399 and further known as being Sublots 525
through 832 inclusive and T53 through T60 inclusive as shown on plat of Beacon Place
at Church Square Subdivision as recorded in Yolume 276, Page 41 of Cuyahoga County
Map Records.

PHASE HI - Parcel 1

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 399 and further known as being Sublots §1
through S8 inclusive and T29 through T36 inclusive as shown on plat of Beacon Place at
Church Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County
Map Records. '

PHASE III - Parcel 2 )

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 399 and further known as being Sublots T1
through T28 inclusive and Block B and C as shown on plat of Beacon Place at Church
Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County Map
Records.
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) CUYANOGA COUNTY RECC
PATRIGK J. OMALLRY
DEED 12/26/2001 03,8716
AMENDMENT NO. 2 2001122811
TO
DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
BEACON PLACE AT CHURCH SQUARE
WITNESSETH:

This Amendment to the Declaration of Covenants, Conditions, and Restrictions

for Beacon Place at Church Square is made as of December 28,2001,

RECITALS
A, The original Declaration of Covenants, Conditions, and Restrictions for
Beacon Place at Church Square has been recorded in Voiume 96-10152, Page 14 et seq.
and recorded Amendment Number One (1) in Volume 97-10010, Page 35 et seq. (the
“Declaration™) for the housing area known as Beacon Place at Church Square (“Beacon
Place™), on the real property attached as Bxhibit A hereto and made a patt hereof. |
B. Beacon Place is governed by The Beacon Place at Church Homeowners

Association, Inc. (the “Association”).

NOW, THEREFPORE, the undersigned declares that the property described in
Exhibit A artached hereto and made a part tiereof (the “Property”) ghall be held, sold and
conveyed pursuant to this Declaration and the covenants, conditions and restrictions
desoribed thorein which arc for the purposc of protecting the value and desirability of the
Property, and which shall run with the title o the Property and shall be binding on and

inure to the benefit of any and all parties having any ri ght, title, or interest in or to the
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Property or any part thereof, and such parties’ respective heirs, Tepresentatives,
successord and assigns.

1. The terms and powers as of the Declaration notwithstanding the
term “Property” shall mean the real property described on Exhibit A attached
hereto and made a part hereof.

2. The terms and provisions of Axticle X, Section 9 of the Declaration
to the contrary notwithstanding, pets siall be limited to customary household péts
such as cats, dogs, pet fish and parakeets, and cats and dogs shall be kept on a
leash at all times when outside on the Property. An Owaer shall not keep more
than two (2) dogs and/or cats. Bach ownet must pick up all fecal matter produced
by his or her pet on the Property and dispose of such waste in an appropriate
waste container. The Board shall have the power to establish and levy and assess
fines against any Owner violating Article X, Section 9 of the Declaration, which
shall be collected as an assessment by the Association.

3. The terms and provisions of the Declaration to the contrary
notwithstanding:

(d) If more than one pesson OWNS & portion of a Townhouse or Lot,
the collective owners of such Townhaise or Lot shall have one (1) vote for the
purposes of any Qote or action to be 1ikur hy an Owner under the Declaration,

(b) The Board shall have the power to levy and asses fines against
any Owner who violates the Declaration; provided that such Owner is first given a

written warning and notice to eorrect suis violation and such Owner either (1)

fails to correct such violation within ! 10} days after Owner’s receipt of such
CUuyangy,
A 0o
200t12z8119 ; RECORDER
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notics, or (ii) such Owner commits a subsequent violation after receipt of such
notice.

(¢) Any sign permitted by Article X, Section 10 of the Declaration
must be approved by the ARC (as defined in thel Declaration) and can only be
displayed inside the front window.

(&) The word “overnight” is hereby deleted from the last sentence of
Article X, Section 11 of the Declaration.

(&) Any Owner who fails to pay any assessment within fifteen (15)
days after receipt of an invoice for such assessment shall be charged with a Ten
Dollar and no/cent {$10.00) per assesumunt late fee, in addition to any interest due
pursuant to Article VI, Section 9 of the Declaration. The cost of collecting any
delinguent assessments shall be charged (0 said delinquent Owner and shall be
treated as part of the assessment due and payabi? by said Owner and shall be
collected as such undcr the Declaratiun. To the extent permitted by law, any
delinquent Owner who is more that six (6} months in arrears in payment of any
assessment due under the Declaration shall not be entitled to vote on any
Association matter until said arreavage and interest dne thereon have been paid in
full.

4, 'E*‘or‘ the purposes of 1. . juclaration, each Coach Home shall be
treated in the same manner as a Townhouse and the tetm Coach House shall be
included wherever the term Townhouse s provided in the Declaration as

applicable,

GUYAHOGA GOUNTY RECORDER
200412284117 PAGED of 7
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3. As amended hereby, the Declaration shall remain in full force and
effect in accordance with its terms.

6. Each Owner shall maintain the exteriors of said Owner’s residence
and the related yard area in accordance with rules and regulations to be
established by the Board. If any Owner talls to meet such maintenance
requirements, the Association, acting through the Board, shall give said Owner
thirty (30) days written notice to meet those maintenance requirements. If such
Owner fails 1o meet said requirements within that period, fhe Board shall have the
power and authority to take any and il actions the Board deems appropriate to
bring said Owner’s residence and/or yard into compliance with the Board’s
requirements and assess the cost of such compliance against said Owner as an

assessinent in accordance with this Declaation.

IN WITNESS WHEREOF, the undersigned, being Declarant and Additional
Declarant named herein, have executed this Amendment on
Devenhir ¢ . , 2001,

CUYAHOG4 ooy
MTY R
2&0112281177 PAGE ::fo?mm
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“DECLARANT”

Witnesses: ZAREMBA CLEVELAND COMMUNITIES, INC,

an Ohio rorparati

B &2
i

Name: {{a- £ Blosnk

3
¥

CADDITIONAL DECLARANT”
BEACON PLACE LIMITED PARTNERSHIP
An Ohio limited partnership

g9 R By: Zaremba Cley ommunities, Inc.
T iy peneral p
G’(‘.""?-ﬁ E-. S]Qi’\ﬂa‘)dh}

Print Name In Turn By: =3/ ’
S, &P A
’ A4
| Men
Print Name
STATE OF CHIO )
) 88
COUNTY OF CUYAHOCGA )

This instrument was acknowledged “fore me this 38 day of
T N\0Ce it , 2001, by Nats:: @ aremba the President of Zaremba
Cleveland Communitics, Inc., an Obdy cureeie:ou on behalf of said corporgtion.

Linda J. Mengelk
cuy - Y ERgelikam
) AROOA counry RECORDER Notary Public State of Ohig
00112281477 PAGE & o1 7 Recorded In Lake County

Commission Expires Apri] 19, 2004
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STATE OF OHIO )
JIEE
COUNTY OF CUYAHOGA )

Before me, a Notary Public in and fur gaid County and State, personally appeared
, the Weadcton :‘f of Zaremba
Cleveland Communities, Inc., the General Partner of Beacon Place Limited Partnership,
who acknowledged that he executed the foregoing instrument and that the same {s his
own free act and deed in the foregoing capacity, the free act and deed of such corporation
on behalf of such partnership, and the free act and deed of such partnership.

In testimony whereof, I have hereunto set my hand and seal this _ Q& day of
coonnly , 2001, at Clevetand, Ohio.

. .XBTARY PUBL

Linda J. Mengelkamp
Notary Public State of Ohio
Recorded In Lake County
Tr-esgon Explses Anzit 10, 2006

This instrument prepated by:

Timothy J. Grendell

6060 Rockside Woods Boulevard
Suite 250

Independence, Ohio 44131
Phone No.: (216) 524-6444




Jan. 4. 2002 12:45PM  SURETY TITLE 216-589-4826 No.3168=P. §

EXHIBIL A

PHASE 1 - Parcel 1 .

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 359 and further known as bejng Sublots 59
through $16 inclusive and T37 through T44 inclusive as shown on plat of Beacon Place
at Church Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County

Map Records, :

PHASE I -~ Parcel 2

Situated in the City of Cleveland, County ol Coyzhoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 399 and firther known as being Sublots S17
through $24 inclustve and T45 through T52 inclusive as shown on plat of Beacon Place
at Church Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County
Map Records.

PHASE 11

Situated in the City of Cleveland, County 5i Coyahoga and State of Chio and known as
being part of Original 100 Acre T.ot No. 399 and further known as being Sublots 825
through S32 inclusive and T53 through To( inclusive as shown on plat of Beacon Place
at Church Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County
Map Records.

PHASE III - Parcel 1

Situated in the City of Cleveland, County of Coyahoga and State of Ohio and known 23
being part of Qriginal 100 Acre Lot Na. 199 and further known as being Sublots S1
through S8 inclusive and T29 through T3¢ inclusive as shown on plat of Beacon Place at
Church Square Subdivision as recorded in Volume 276, Page 41 of Cuyahoga County
Map Records.

PHASE 1II - Parcel 2

Situated in the City of Cleveland, County -.{ Coyahoga and State of Ohio and known as
being part of Original 100 Acre Lot No. 9% and further known as being Sublots T1
through T28 inclusive aod Block B and ( «3 shown on plat of Beacon Place at Church
Square Subdivision as recorded in Vojume 276, Page 41 of Cuyahoga County Map
Records.
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BY-LAWS
OF

BEACON PLACE AT CHURCH SQUARE HOMEOWNERS’ ASSOCIATION, INC.

L

The within “By-Laws” are executed and incorporated by reference in the Declaration of
Covenants and Restrictions of Beacon Place at Church Square Homeowners’ Association, Inc.
recorded in the Cuyahoga County Records at Volume 96-10152, page 14, et seq., as amended by
Amendment No. 1 recorded on October 1, 1997 at Volume 97-10010, page 35 (collectively,
“Declaration”). The purpose of these By-Laws is to provide for the establishment of a home
owners association known as the Beacon Place at Church Square Homeowners® Association,
Inc., an Ohio not-for-profit corporation (“Association”) for the government of the “Property”,
“1 ots” and the “Common Arca” (each as defined in the Declaration) in the manner provided by
the Declaration and by these By-Laws. All present or future Members (as defined in the
Declaration) or their tenants, invitees, or any other person who might use the facilities of the
Commion Areas in any manner, shail be subject to the covenants, provisions or regulations
contained in the Declaration, these By-Laws and any restriction, condition or regulation hereafter
adopted by the Association. The mere acquisition or rental of any of the Lots or the mere act of
occupancy of any of the Lots, will constitute acceptance and ratification of the Declaration and
of these By-Laws. All defined terms used herein will have the same meanings as ascribed to
them in the Declaration. The term “Developer” herein shall also refer to “Declarant” as defined
in the Declaration.

ARTICLE1 ,
' THE ASSOCIATION

Section 1. Name and Nature of Association. The Association shall be an Ohio not-
for-profit corporation and shall be called Beacon Place at Church Square Homeowners’
Association, Inc.

Section 2. Membership. Subject to the terms of Article IV of the Declaration, each
Owner (defined in the Declaration), upon acquisition of title to a Lot, shall automatically become
a “Member” of the Association. Such membership shall terminate upon the sale, or other
disposition by such Member of his or her Lot ownership, at which time the new Owner of such
Lot shall automatically become a Member of the Association.

Section 3. Voting Rights. The Association has two (2) types of Members: Class A
Members and Class B Members, as defined in the Declaration. The total number of votes of all
voting Class A Members shall be equal to the number of Lots. The total number of votes for the
Class B Members will be equal to the number of Class A Members plus one (1). If two (2) or
more persons, whether fiduciaties, tenants in common or otherwise, own divided interests in the
ownership Interest in a Lot, each shall be entitled to exercise such propertion of the voting power
for such Lot as shall be equivalent to such person’s proportionate interest in the Lot. Voting
rights are subject also to the terms of the Declaration. ‘ : '
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Section 4.  Proxies. Members may vote or act in person or by proxy. The person
appointed, as proxy need not be a Member of the Association. Designation by a Member or
Members of a proxy to vote or act on his, her or their behalf shall be made in writing to the
Secretary of the Association and shall be revocable at any time by actual notice to the Secretary
of the Association by the Member or Members making such designation. Notice to the
Association in writing or in open meeting of the revocation of the designation of a proxy shall
not affect any vote or act previously taken or authorized.

Section 5. Meeting of Members,

{a) Annual Meeting. The annual meeting of Members of the
Association for the election of members of the Board of Trustees, the consideration of reports to
be laid before such meeting and the transaction of such other business as may properly be
brought before such meeting shall be held at the office of the Association or at such other place
as may be designated by the President and specified in the notice of such meeting at 7:00 p.m., or
at such other time as may be designated by the President. The annual meeting of Menibers of the
Association shall be held within the first quarier of each calendar year.

(b) Special Meeting.  Special meetings of the Members of the
Association may be held on any business day when called by the President of the Association, or
by the Board of Trustees of the Association, or by Members entitled to exercise at least twenty-
five percent (25%) of the voting power of the Association. Upon request in writing, delivered
either in person or by certified U.S. mail, to the President or the Secretary of the Association by
any persons entitled to call a meeting of Members, such officer shall forthwith cause to be given
to the Members entitled thereto notice of a meeting to be held on a date not less than seven (7) or
more than sixty (60) days after the receipt of such request as such officer may fix. If such notice
is not given within thirty (30) days after the delivery or mailing of such requests, the persons
calling the meecting may fix the time of the meeting and give notice thereof. Each special
meeting shall be called to convene at 7:00 p.m., and shall be held at the office of the Association
or at such other place and time as shall be specified in the notice of meeting.

(c) Notice of Meetings. Not less than seven (7) nor more than sixty
(60) days before the day fixed for a meeting of the Association, written notice stating the time,
place and purpose of such meeting shall be given by or at the direction of the Secretary of the
Association or any other person or persons required or permitted by these By-Laws to give such
notice. The notice shall be given by personal delivery or by mail to each Member postmarked as
of the day next preceding the day on which notice is given. If mailed, the notice shall be
addressed to the Members at their respective addresses as they appear on the records of the
Association. Notice of the time, place and purposes of the meeting of the Association may be
waived in writing either before or after the holding of such meeting, by any Member, which
writing shall be filed with or entered upon the records of the meeting. The attendance of any
Member at any such meeting without protesting the lack of proper notice prior to or at the
commencement of the meeting shall be deemed to be a waiver by him or her of notice of such
meeting. Notice of the Annual Meeting may be set conspicuously set forth in a newsletter or
other communication; however, notices of special meeting must be in a separate communication.
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(@  Quormim — Adjoyrnment. Except as may be otherwise provided by
law or by the Declaration, at any meeting of the Members of the Association, the Members
entitled to exercise a majority of the voting power of the Association present in person or by
proxy shall constitute a quorum for such meeting; provided, however, that no action requiring a
designated percentage of Members (whether by law, by the Declaration, or by these By-Laws)
may be taken by a lesser percentage; and, provided further, that the Members entitled to exercise
a majority of the voting power represented at a meeting, whether or not a quorum is present, may
adjourn such meeting from time to time. If any meeting is adjourned, notice of such
adjournment need not be given if the time and place to which such meeting is adjourned are
fixed and announced at such meeting.

Section 6. Order of Business. The order of business at all meetings of the
Association shall be as follows:

() Calling of meeting to order.

(2)  Proof of notice of meeting or waiver of notice.

3) Reading of minutes of preceding meeting.

(4 Reports of Officers.

(5)  Reportsof Committees. :

(6)  Election of Inspectors of election (unless waived by unanimous oral
consent of the voting members present).

N Election of Trustees.

(8) Unfinished and/or old business.

(9) New business.

(10)  Adjournment.

‘Section 7. Actions Without a Meeting. All actions which may be taken at a meeting
of the Association, except an action for the removal of a Trustee, may be taken without a
meeting with a writing, signed by the Members of the Association having a percentage of voting
power required to take such action if the same were taken at a meeting. Such writing or writings
shall be filed with the Secretary of the Association.

ARTICLE 1I
BOARD OF TRUSTEES

Section 1. Number and Qualifications. The Board of Trustees shall consist of five
(5) persons, all of whom must be Members of the Association. The initial number shall be five
(5), which number may be changed by a vote of a majority of the Members at an annual meeting
or special meeting. :

Section 2. Election of Trustees: Vacancies. The Trustees shall be elected at each
annual meeting of the Association or at a’ special meeting called for the purpose of electing
Trusiees. At a meeting of the Association at which Trustees are to be elected, only persons
nominated as candidates shall be eligible for election as Trustees. The candidates receiving the
greatest number of votes shall be elected. In the event of any vacancy or vacancies in the Board
of Trustees, however caused, the remaining Trustees; though fess than a majority of the whole
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quthorized numbers of Trustees, may fill such vacancy for the unexpired term, by the vote of a
majority or their number. -

Section 3. Term of Office; Resignations.

(a)  Except as otherwise provided in these By-laws, each Trustee shall
hold office for a two (2) year ferm which runs from.the time the Trustee is elected until the
second following annual meeting of the Members, at which a successor Trustee will be elected.
Such terms will be staggered so that a simple majority of Trustec offices will be elected at the -
annual meetings in odd numbered years and the remaining Trustee offices will be elected at the
annual meeting of even numbered years. For example, three (3) Trustees will be elected in an
odd numbered year, with the remaining two (2) Trustees elected in even numbered years. Each
Trustee will hold their respective office until his or her successor is elected, or until his or her
carlier resignation, removal from office or death. At the very first meeting all Trustees will be
elected and in the following calendar year the applicable Trustee offices will be up for election
even though their original term will be only one (1) year.

(b)  Any Trustee may resign at any time by oral statement to that effect
made at a meeting of the Board of Trustees or in a writing to that effect delivered to the
Secretary of the Association, such resignation to take effect immediately or at such other time as
the resigning Trustee may specify.

(c) Trustees shall serve without compensation.

(d)  Notwithstanding the above, at the first meeting of the Association
where Members other than Declarant are present and twenty-five percent (25%) of the Lots have
been sold, twenty-five percent (25%) of the undivided interest in the Common Area and facilities
shall be conveyed to the Association by Declarant, the Owners, other than Declarant, shall elect
not more than twenty percent (20%) of the Roard of Trustees; at such time as the Declarant has
sold fifty percent (50%) of the Lots, Declarant will convey an additional twenty-five percent
(25%) ownership interest (for a total of fifty percent (50%)) of the undivided interest in the
Common Areas to the Association, the Owners, shall be entitled to elect not more than forty
percent (40%) of the Board of Trustees, the remaining Trustee positions will be held
automatically by the Declarant. '

Section 4. Orpanization Meetings. Immediately after each annual meeting of the
Association the newly elected Trustees shall hold an organization meeting for the purpose of
electing officers and transacting any other business. Notice of such meeting need not be given.

Section 3. Regular Meetings. Regular meetings of the Board of Trustees may be

held at such times and places as shall be determined by a majority of the Trustees, but at least
fout (4) such meetings shall be held during each fiscal year.

Section 6. Special Meetings. Special meetings of the Board of Trustees may be held
at any time upon request by the President or any two (2) Trustees. Written notice of the time and
place of each such meeting shall be given to each Trustee either by personal delivery or by mail,

{K0051023.1} 4



telegram ot telephone at least two (2) days before the mecting. Notice of the meeting need not
specify the purposes of the meeting, The attendance of any Trustee at any such meeting without
protesting (prior to or at the commencement of the meeting) the lack of proper notice shall be
deemned to be a waiver by him or her of notice. Any Trustee may waive notice either before or
after the meeting, in writing. Unless otherwise indicated in the notice thereof, any business may
be transacted at any organizational, regular or special meeting.

Section 7. Ouorum; Adjournment. A quorum of the Board of Trustees shall consist
of a majority of the Trustees then in office; provided that a majority of the Trustees present at a
meeting duly held, whether or not a quorum is present, may adjourn such meeting from time to
time; if any meeting is adjourned, notice of such adjournment need not be given if the time and
place to which such meeting is adjourned are fixed and announced at such meeting. At each
meeting of the Board of Trustees at which a quorum is present, all questions and business shall
be determined by a majority vote of those present, excepl as may be otherwise expressly
provided in the Declaration or in these By-Laws. '

Section 8. Powers and Duties. Except as otherwise provided by law, the Declaration
or these By-Laws, the Board of Trustees shall exercise all power and authority of the
Association. In carrying out the purposes of the Declaration or these By-Laws, the Board, for
and on behalf of the Association, may do the following (subject to limitations prescribed by
applicable law):

(a) purchase or otherwise acquire, leasehold, use, sell, exchange, transfer and
dispose of property of any description or any interest therein not in excess
of Five Thousand and NO/100 Dollars ($5,000.00);

(b)  make contracts for maintenance or repairs of the Common Area;

(c)  effect insurance;

(d)  borrow money, and issue, sell and pledge notes, bonds and other evidence

- of indebtedness of the Association not in excess of Five Thousand and
N0/100 Dollars ($5,000.00);

(e)  levy assessments against the Owners;

(f) employ a managing agent to perform such duties and services set forth in
the Declaration or these By-Laws as the Board may authorize;

(g)  employ lawyers and accountants to perform such legal and accounting
services as the Board may authorize;

(h)  do all things permitted by law and exercise all power and authority
incidental to or otherwise within the purposes stated in these By-Laws or
the Declaration.

(1) it shall be the duty of the Board to keep a complete record of all its acts
and corporate affairs and to present a statement thereof to the Members at
thé annual meeting of the Association, or at a special meeting when such
statement is requested in writing by one-fourth (1/4) of the voling power
-of the Association. :
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After Declarant is no longer a Trustee, items (a), (b), (d) and (e) above in this section will
require a vote of seventy-five percent (75%) of the Trustees. All of the items in this section shall
also be subject to the voting provisions in Article V of the Declaration. '

Section 9. Removal of Trustees. At any regular or special meeting of Owners of the
Association duly called, any one (1) or more of the Trustees may be removed with or without
cause by the vote of Members entitled to exercise at least seventy-five percent (75%) of the
voting power of the Association, and a successor or successors to such Trustee or Trustees so
removed shall then and there be elected to fill the vacancy or vacancies thus created; provided
however, thai Declatant may not be removed as a Trustee in the absence of cause which amounts
to reckless, wanton or gross neglect or conduct. Any Trustee whose removal has been proposed

by the Members shall be given an opportunity to be heard at such meeting.

Qection 10.  Fidelity Bonds. The Board of Trustees may require that all officers and
employees of the Association handling or respousible for Association funds shall furnish
adequate Fidelity Bonds. The premiums on such bonds shall be paid by Association.

Section 11.  Declarant as Trustee. Notwithstanding anything in these By-Laws to,the
contrary, no actions of the Board of Trustees will be taken without the approval of the Declarant.

~

ARTICLE IIT
OFFICERS

Section 1. Election and Designation of Officers. The Board of Trustees shall elect a
President, a Secretary and a Treasuref, cach of whorn shall be a Trustee. Such elections will be
by majority vote of the Trustees. The Board of Trustees may also appoint a vice president, an
assistant treasurer and an assistant secretary and such other officers as in their joint judgment
may be necessary who are not Trustees but who are Members.

Section 2. Term of Office; Vacancies. The officers of the Association shall hold
office until the next organization meeting of the Board of Trustees and until their successors are
elected, except in case of resignation, removal from office or death. The Board of Trustees may
remove any officer at any time with or without cause by a majority of vote of the Trustees then
in office. The Board of Trustees may fill any vacancy in any office.

Section 3. President. The President shall be the chief executive officer of the
" Association. He or she shall preside at all meetings of the Board of Trustees. Subject to
directions of the Board of Trustees, the President shall have general executive supervision over
ihe business and affairs of the Association. He or she may execute -all authorized deeds,:
contracts and other obligations of the Association and shall have such other authority and shall
perform such other duties as may be determined by the Board of Trustees or otherwise provided
for in the Declaration or in these By-Laws. -

Section 4. Vice President. If one is elected, shall perform the duties of the President

whenever the President is unable to act and shall have such other authority and perform such
other duties as may determine.vice president. :
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Section 3. Secretary. The Secretary shall keep the minutes of meetings of the
Association and of the Board of Trustees, shall give notices of all meetings of the Association
and of the Board of Trustees as required by law, these By-Laws or otherwise, and shall have
such authority and shall perform such other duties as may be determined by the Board of
Trustees. ' .

Section 6. Treasurer. The Treasurer shall receive and have in charge all money, bills,
notes and similar property belonging to the Association, and shall do with the same as may be
directed by the Board of Trustees. He or she shall keep accurate financial accounts and the
Board of Trustees may determine to hold same open for the inspection and examination of the
Trustees and shall have such authority and shall perform such other duties as the Board of
Trustees may determine.

Section 7. Other Officers. The assistant secretaries and assistant treasurers, if any,
and any other officers whom the Board of Trustees may appoint, shall respectively, have such
authority and perform such duties as may be determined by the Board of Trustees.

Section 8. Delegation of Authority and Duties. The Board of Trustees is authorized
to delegate the authority and duties of any officer to any other officer, to oversee the actions of
the officers and to require the performance of duties in addition to those mentioned herein.

ARTICLE 1V
GENERAL POWERS OF THE ASSOCIATION

Section 1. Common Expenses. The Association, exclusively by the Board of
Trustees, for the benefit of all of the Owners, shall acquire and arrange for the following:

(a)  Utility Service for Common Areas and Facilities. Water, waste
removal, electricity, telephone, heat, power or any othet necessary utility service for the
Common Areas and facilities.

(b)  Casualty Insurance. A policy of fire insurance, with extended
coverage, vandalism and malicious mischief endorsements, as provided in the Declaration, the
amoint of which insurance shall be reviewed annually.

() Liability Insurance. A policy insuring the Association, the
Trustees and the Owners against any liability to the public or to the Owners incidental to the
ownership and/or use of the Common Areas and facilities, as provided in the Declaration, the
Timits of which policy shall be reviewed annually. '

(d) Workers’ Compensation. Workers® compensation is insurance to
the extent necessary to comply with any applicable laws.

(e) Wages and Fees for Services. The services of any person or
persons required for the maintenance of or operation of the Common Areas, and legal and/or
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accounting services necessary or proper for enforcement of the terms of Declaration and these
By-Laws and for the organization, operation and enforcement of the rights of the Association.

(f) Care of Common Areas and Facilities. Landscaping, gardening,
window cleaning, snow removal, painting, cleaning, tuck pointing, maintenance, decorating,
repair and replacements of the Common Areas and such furnishings and equipment for the
Common Areas as the Association shall determine are necessary and proper. In the event,
however, that repair or replacement is due to the intentional or negligent act of an Owner or its
tenants, employees, agents, contractors, patrons, patients, customers, invitees or the like, the
same shall be assessed to such Owner, which assessment will not be subject to the voting
requirements of Article III.

(g)  Additional Expenses. Any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations, insurance or assessments which the
Association is required to secure or pay for pursuant to the terms of the Declaration and these
By-Laws or by law which, in its opinion, shall be necessary or proper for the main entrance and
operation of the Common Aress as a {irst class residential development or for the enforcement of
the Declaration and these By-Laws.

(h) Discharge of Mechanic’s Lien. Any amount necessary 1o
discharge any mechanic’s lien or other encumbrances levied against the entire Common Areas or
any part thereof which may in the opinion of the Association constitute a lien against the
Common Areas, rather than merely against the interests therein of particular Owners; it being
understood, however, that the foregoing authority shall not be in limitation of any statutory
provisions relating to the same subject matter. Where one (1) or more Owners are jointly and
severally responsible for the cost of discharging it and any costs incurred by the Association by
reason Of said lien or liens should be specially assessed to said Owners.

(1) Certain Maintenance of Units. Maintenance and repair of any Lot
if such maintenance or repair is necessary (to enforce the terms of the Declaration), in the
discretion of the Board of Trustees, to protect the Common Areas, and the Owner of said Lot
‘have failed or refused to perform said maintenance or repairs within a reasonable time after
written notice of the necessity of said maintenance or repair delivered by the Association to said
Owner. The Association shall levy a special assessment against such Lot Owner for the cost of
said maintenance or repair.

() Association’s Right to Enter Lot. After reasonable notice, the
Association or its agent may enter any Lot when necessary in connection with any maintenance
or construction for which the Association is responsible or authorized. Such entry shall be made
with as little as inconvenience to the Owner of the Lot as practicable, and any damage cause
thereby shall be repaired by the Association from insurance proceeds, or, in the event, that the
damage is not covered by insurance, the damage shall be repaired by the Association at the
expense of the maintenance fund.

(k)  Capital Additions and Improvements. The Association’s powers
hereinabove enumerated shall be limited in that the Association shall have no authority to
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acquire and pay for out of the maintenance fund any capital additions and improvements (other
than for purposes of repairing or restoring portions of the Common Areas, subject to all of the
provisions of the Declaration and these By-Laws) having a total cost in excess of Five Thousand
Dollars ($5,000.00), nor shall the Association authorize any structural alterations, capital
additions to, or capital improvements of the Common Areas requiring an expenditure in excess
of Five Thousand Dollars ($5,000.00) without in each case the prior approval of the Owners
entitled to exercise a majority of the voting power of the Association.

Section 2. Rules and Regulations. The Association, by vote of the Owners entitled to
exercise a majority of the voting power of the Association, may adopt such reasonable rules and
regulations and from time to {ime amended the same supplementing the rules and regulations set
forth in the Declaration and these By-Laws as it may deem advisable for the maintenance,
conservation and beautification of the Common Areas and for the health, comfort, safety and
general welfare of the Owners. Written notice of such rules and regulations shall be given to all
Owners, and the Common Areas shall at all times be maintained subject tot such rules and
regulations. In the event such supplement rules and regulations shall conflict with any
provisions of the Declaration or of these By-Laws (as may be properly modified from time to
time), the provisions of the Declaration and of these By-Laws shall govern.

Section 3. Delegation of Duties. Nothing herein contained shall be construed so as to
preclude the Association, through its Board of Trustees and officers, from delegating to persons,
firms or corporations of its choice, including any manager or managing agent, such duties and
responsibilities of the Association as the Trustees shall from time to time specify and to provide
for reasonable compensation for the performance of such duties and responsibilities.

Section 4. Conflict in Laws or Documents. The Association shall be subject to and
governeéd by the provisions of any statute, reguiations, laws or rules, adopted at any time by
governmental bodies having jurisdiction over the Common Area; provided, however, that all
inconsistencies between or among the permissive provisions of any statute and any provisions of
the Declaration or these By-Laws, shall be resolved in favor of the Declaration or these By-
Laws. In the event of any conflict or inconsistency between the provisions of the Declaration
and the By-Laws of the Association, the terms and provisions of the Declaration shall prevail.

ARTICLE V
DETERMINATION AND PAYMENT OF ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant for each Lot within the Property owned by it and each other Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the Association: '

(a) An annual assessment for the continued operation, care,
maintenance and repair or the Common Area, including, but not limited to, storm sewer
easements (both on and off site), retention areas and drainage systems, signs, landscaping and
recreation facilities, as provided in this Declaration, and for the Association’s perfonnance of its
other functions and responsibilities; and
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(b) Special assessments for improvements or other -capital
expenditures, including the acquisition of additional property for use as Common Areas, for
emergency, operating, maintenance or repair costs, and for other costs and expenses not
anticipated in determining the applicable annual assessment., Each assessment shall be in the
same amount for each Lot. Each Lot shall be subject to a lien in favor of the Association
securing any and all unpaid annual and special assessments, as hereinafter provided. All annual
and special assessments, together with interest thereon as hereinafter provided, shall be a charge
upon such Lot and if not paid within thirty (30) days after their due date, the Association shall
have a lien upon the Lot for which such assessment has not been paid. Each such assessment,
together with such interest thereon and cost of collection thereof as hereinafter provided, shall
also be the personal obligation of the person who was the Owner of such Lot at the time when
the assessment became due. '

Additionally, the Owners of Lots within the Property identified in the Declaration
shall pay as part of their annual assessment the prorated cost for the Association’s maintenance
of the laws and exterior for their properties, as the Association, acting through its Board, deems
appropriate. Such costs shall be included as part of the annual assessment for such Lots.

Section 2. Annual Assessments. The annual assessment shall be determined and
levied annually by the Trustees of the Association prior to the date of the annual meeting of the
Association, in such amounts as in their discretion shall be reasonably necessary to meet
expenses anticipated during the ensuing year and to accumulate reasonable reserves for
anticipated future operating or capital expenditures. At the annual meeting of the Association,
the amounts of the annual assessment, as levied by the Trustees may be increased or decreased
by the affirmative vote of Members entitled to exercise a majority of voting power of the
"Associdtion. The annual assessment for each calendar year shall be prorated and paid by each
Owner in full within thirty (30) days after the annual meeting of the Association.

Section 3. Special Assessments.  Special assessments may be levied by the
Association from time to time at a meeting of the Members of the affirmative vote of Members
entitled to exercise a majority of the voting power of the Association and, if there is more than
one class of membership, then by the affirmative vote of Members entitled to exercise a majority
of the voting power of each class of membership; provided that written notice shall be given to
each Member at least thirty (30) days in advance of the date of such meeting stating that a special
assessment will be considered at and discussed at such meeting. Special assessments will be
paid in the manner prescribed in the resolution authorizing such assessment (which shall also be
set forth in the notice for the meeting at which the assessment will be voted on), which may be
payable in installments over a period of years. -

Section 4. Default. If an installment of the annual assessment or special assessment
is not paid within thirty (30) days after the due date, such delinquent installment or assessment
shall bear interest from the due date at the rate of ten percent (10%) per annum, and the
Association may after such thirty (30) days period bring an action at law against the Owner
responsible for the payment of such assessment, and (additionally or alternatively) may foreclose
the lien against the Lot, and in the event a judgment is obtained, such judgment shall include
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interest on the assessment or installment amount as above provided, together with the costs of the
action and reasonable attorney’s fees. :

The Association may file in the office of the County Recorder a Notice of Lien to
evidence any delinquent assessment or installment, but the Association shall not be under any
duty to file such Notice of Lien and its failure or omission to do so shall not in any way impair or
affect the Association’s lien and other rights in and against the Lot or against the Owner of such
Lot.

- Section 5. Statement of Unpaid Assessments of Charges. Any prospective grantee or
mortgage of a fee or undivided interest in a Lot may rely upon a written statement from the
President, Vice President or Treasurer of the Association setting forth the amount of unpaid
assessments of charges with respect to such fee or undivided fee interest. In the case of a sale of
any such interest, no grantee shall be liable for, nor shall the interest purchased be subject to a
lien for, any unpaid assessments which became due prior to the date of such statement and which
are not set forth in such statement; nor shall the membership privileges of such graniee (or his
household or guests) be suspended by reasons of any such unpaid assessment. In the case of the
creation of any mortgage, any lien of the Association for unpaid assessments which became due
prior to the date of such statement and which are not set forth in such statement shall be
subordinate to such mortgage.

Section 6. Computation and Application of Annual Assessments. The annual
assessment to be levied against each Lot shall be equal to the product of the total annual budget
for the Association times a fraction, the numerator of which is one (1) and the denominator of
which is the total number of Lots within the Property. The assessment shall be applied toward
payment of the following costs and expenses:

(a) the discharge of all obligations of the Association as set forth herein or as
established by the Association; ‘

(b) legal and accounting services for the Association; :

(c) the full amount of any taxes and assessments against the Common Area;
and ‘

(d)  the cost of collecting assessments, and expenses of maintaining the
Association, and for any and all other purposes which the Association may
determine from time to time to be for the general benefit of the Owners
and the Lots.

Such assessments may be increased, decreased or adjusted from time to time by the Association,
in its reasonable judgment. The Association shall exercise its discretion and judgment as to the
amount of its funds to be expended in connection with each of the purposes for which its funds
are collected and its discretion in reference thereto shall be binding upon all the interested
parties. '

Section 7. Exempt Property. The following properties shall be exempted from the
assessments and liens created herein: '
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(a) the Common Area;

(b)  all properties exempted from taxation by the laws of the State of Ohio,
upon the terms and to the extent of such legal exemption; and

{¢)  any Lot held by the Declarant or a builder for sale, during construction or
as a model for purposes of Declarant’s sale activities.

ARTICLE VI,
INDEMNIFICATION OF BOARD MEMBERS AND OFFICERS

Each Trustee and officer of the Association, and each former Trustee and officer of the
Association, shall be indemnified by the Association against the costs and expenses reasonably
incurred by him or her in connection with the defense of any pending or threatened action, suit or
proceeding, criminal or civil, {o which he or she is or may be made a party by reason of his or
her being or having been such Trustee or officer of the Association (whether or not he or she is a
Trustee or officer at the time of incurring such cost and expense), except with respect to matters
as to which he or she shall be adjudged in such action, suit or proceeding to be liable for
misconduct or gross negligence in the performance of his or her duty as such Trustee or officer.
In case of the settlement of any action, suit or proceeding to which any Trustee or officer of the
Association, or any former Trustee or officer of the Association, is made a party or which may
be threatened to be brought against him or her by reason of his or her being or having been a
Trustee or officer of the Association, he or she shall be indemnified by the Association against
the costs and expenses (including the cost of settlement) reasonably incurred by him or her in
connection with such action, suit or proceeding (whether or not he or she is a Trustee or officer
at the time of incurring such costs and expenses), if (a) the Association shall be advised by
independent counsel that such Trustee or officer did not perpetrate the misconduct or was not
grossly negligent in the performance of his or her duty as such Trustee or officer with respect to
the matters covered by such action, suit or proceeding, and the cost of the Association of
indemnifying such Trustee officer (and all other board members and officers, if any, entitled to
indemnification hereunder in such case) if such action, suit or proceeding were carried to a final
adjudication in their favor could reasonably be expected to exceed the amount of costs and
expenses to be reimbursed to such Trustees and officers as a result of such settlement, or (b)
disinterested Owners entitled to exercise a majority of the voting power shall, by vote at any
annual or special meeting of the Association, approve such settlement and the reimbursement to
such Trustee or officer of such costs and expenses. The phrase “disinterested Owners™ shall
mean Owners of the Association other than (i) any Trustee or officer of the Association who, at
the time, is or may be entitled to indemnification pursuant to the foregoing provisions, (ii) any
Corporation or organization of which any such Trustee or officer owns of record or beneficially
ten percent (10%) or more of any class of voting securities, (iii) any firm of which such Trustee
or officer is a partner, and (iv) any spouse, child, parent, brother or sister of any such Trustee or
officer. The foregoing rights of indemnification shall insure to the benefit of the heirs and legal
representatives of such Trustee or officer, and shall not be exclusive of other rights to which any
Trustee or officer may be entitled as a matter of law or under the Declaration, any vote of
Owners or any agreement. N

{K6051023.13 12




ARTICLE VII
- GENERAL PROVISIONS

Section 1. Copies of Notice to Mortgage Lenders. Upon written request to the Board
of Trustees by the holder of any duly recorded mortgage or trust deed against any Lot, the Board
of Trustees shall give such mortgage holder a copy of any and all notices permitted or required
by the Declaration or these By-Laws to be given to the Owner whose Lot is subject to such
mottgage or trust deed. ‘

Section 2. Service of Notices on Board of Trustees or Association. Notices required
to be given to the Board of Trustees will be delivered to any Trustee and notices required to be
given to the Association will be delivered to an officer of the Association. All notices will be
effective when delivered either personally, by certified U.S. mail or via a nationally recognized
overnight courier service addressed to such Trustee or officer at his or her Lot or’such other
address on record with the Association.

Section 3. Service of Notices on Owners. Notices required to be given any to Owner
may be delivered either personally, by U.S. mail or via a nationally recognized overnight courier
service, addressed to such party at his, her or its address appearing on the records of the court
* wherein the estate of such deceased Owner is being administered.

Section 4. Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Declaration or these By-Laws shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur,

Section 5. Agreements Binding. All agreements and determinations lawfully made
by the Association in accordance with the procedures established in the Declaration and these
By-Laws shall be determined to be binding on all Owners, their successors and assigns,

Section 6. Severability. The invalidity of "any covenant, restriction, condition,
limited or any other provision of these By-Laws or any part of the same shall not impair or affect
in any manner the validity, enforceability of effect of the rest of these By-Laws.

Section 7, Perpetuities and Restraints on Alienation. If any of the options, privileges,
covenants or rights created by the Declaration or these By-Laws shall be unlawful or void for
violation of (a) the rule against perpetuities, (b) the rule restricting restraints on alienation, or (c)
any other statutory or common law rules imposing time limits, then such provision shall continue
only until twenty-one (21) years after the death of the last remaining survivor of the now living
descendants of George W. Bush, President of the United States of America and Queen Elizabeth
I1 of England.

Section 8. Definitions. The terms used in these By-Laws (except as herein otherwise
expressly provided or unless the context otherwise requires) for all purposes of these By-Laws
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and of any amendment hereto shall have the respective meanings specified in Article I of the
Declaration.

Section 9. Amendments of By-Taws. These By-L.aws may be amended or modified
at any time, or from time to time, only by action or approval of the Owners exercising seventy-
five percent (75%) or more of the voting power of the Association.

Section 10.  Amendments to Articles of Incorporafion. The Articles of Incorporation
may be amended or modified at any time, or from time to time, only by action or approval of the

Owners exercising seventy-five percent (75%) or more of the voting power of the Association,

IN WITNESS WHEREOF, the undersigned have executed these By-Laws this 3% day
Of ‘ﬁm i;.‘?k‘l 3 2001.
T

ZAREMBA CLE COMMUNITIES, INC.
Witnesses: (“Declarant” i claration)
@»Q. 4 @LQ By: f )
Print Name— {8\ 6n é') g\a_‘fv\s\),u NAT ZARENIBA, President

f'ﬁt —j < /\/4 //4»,0

Prmt Name—> Lm/ia oM ﬂﬂﬁflkfu"ﬂ |2

BEACON PLACE LIMITED PARTNERSHIP -
Witnesses: - (“Additional Declarant” in the Declaration)

-+

By: Zaremba and\Communities, Inc., its

general gapne.
gfr\ i M By: )
Print Neme-> t’s’f-a = e, mam\m NATHANWA, President

(el /“
P_rthame—» Linda J flgngerL@,r_'Q
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STATE OF OHIO ) }
} SS:

COUNTY OF CUYAHOGA ) -

The foregoing instrument was acknowledged before me this _¢ = day of
Anusk , 2001 by Zaremba Cleveland Communities, Inc., and Beacon Place Limited
Partnershff), by Zaremba Cleveland Communities, Inc.,.by Nathan Zaremba, as President, who
acknowledged that he did sign the foregoing instrument as such officer on behalf of said entities as

the free act and deed of himself and of each entity.

IN WITNESS WHEREOF, [ have hereunto set my hand and seal on the day and year last

above written. l
5 ﬁ /
e «// /‘ \ / !’ff?y/i(/ i—v—

~“NOTARY PUBLIC S

i J. Mengelkamp
hr;y Bublic Sinte of Ol

_ oided in Loks Copaly

Logadsion Bxgpires Apedl 19, 2006

E_,
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